GENERAL CONDITIONS



GENERAL CONDITIONS
FOR CONSTRUCTION

1. Contract and Contract Documents

(a) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall be
binding upon the parties as if they were herein fully set forth.

2. Definitions

Whenever used in any of the Contract Documents, the following meanings shall be given to the terms here in
defined:

(a) The term "Contract" means the Contract executed between the City of Kingsville, hereinafter called the
“City” or “Owner” and ( )hereinafter called “Contractor”, of which
these GENERAL CONDITIONS, form a part.

(b) The term "Project Area" means the area within the specified Contract limits of the Improvements
contemplated to be constructed in whole or in part under this contract.

(c¢) The term "Engineer" means the City of Kingsville Engineer, Engineer in charge, serving the City with
architectural or engineering services, his successor, or any other person or persons, employed by the
City for the purpose of directing or having in charge the work embraced in this Contract.

(d) The term "Contract Documents" means and shall include the following: Executed Contract, Addenda
(if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions, Special
Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings), and as
stated on Article 8 of the Standard Form Agreement between City and Contractor.

3. Supervision by Contractor

(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall
provide a competent superintendent, satisfactory to the Engineer, on the work at all times during
working hours with full authority to act as Contractor’s agent. The Contractor shall also provide
adequate staff for the proper coordination and expediting of his work.

(b) The Contractor shall be responsible for all work executed under the Contract. Contractor shall verify
all figures and elevations before proceeding with the work and will be held responsible for any error
resulting from his failure to do so.

4. Subcontracts

(a) No proposed subcontractor shall be disapproved by the City except for cause.

(b) The Contractor shall be as fully responsible to the City for the acts and omissions of his subcontractors,
and of persons either directly or indirectly employed by them.

(c) Nothing contained in the Contract shall create any contractual relation between any subcontractor and
the City.



5. Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the operations
of all trades, subcontractors, or material suppliers engaged upon this Contract.

6. Payments to Contractor

(a) Partial Payments

1) The Contractor shall prepare the requisition for partial payment as of the last day of the month and
submit it, with the required number of copies, to the Engineer for approval. The amount of the
payment due the Contractor shall be determined by adding to the total value of work completed to
date, the value of materials properly stored on the site and deducting (1) ten percent (10%) of the
total amount, to be retained until final payment, and (2) the amount of all previous payments. The
total value of work completed to date shall be based on the estimated quantities of work completed
and on the unit prices contained in the agreement. The value of materials properly stored on the
site shall be based upon the estimated quantities of such materials and the invoice prices. Copies
of all invoices shall be available for inspection of the Engineer.

2) Monthly or partial payments made by the City to the Contractor are advanced for the purpose of
assisting the contractor to expedite the work of construction. The Contractor shall be responsible
for the care and protection of all materials and work upon which payments have been made until
final acceptance of such work and materials by the City. Such payments shall not constitute a
waiver of the right of the City to require the fulfillment of all terms of the Contract and the delivery
of all improvements embraced in this Contract complete and satisfactory to the City in all details.

(b) Final Payment

1) After final inspection and the acceptance by the City of all work under the Contract, the Contractor
shall prepare the requisition for final payment which shall be based upon the careful inspection of
each item of work at the applicable unit prices stipulated in the Contract. The total amount of the
final payment due the Contractor under this Contract shall be the amount computed as described
above less all previous payments.

2) Before paying the final estimate, City shall require the Contractor to furnish releases or receipts
from all subcontractors having performed any work and all persons having supplied materials,
equipment (installed on the Project) and services to the Contractor. The City may make payment
in part or in full to the Contractor without requiring the furnishing of such releases or receipts and
any payments made shall in no way impair the obligations of any surety or sureties furnished under
this Contract.

3) Any amount due the City under Liquidated Damages shall be deducted from the final payment due
the contractor.

(c) Payments Subject to Submission of Certificates

Each payment to the Contractor by the City shall be made subject to submission by the Contractor of
all written certifications required of it and its subcontractors.

(d) Withholding Payments
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The City may withhold any payment due the Contractor as deemed necessary to protect the City, and
if so elects, may also withhold any amounts due from the Contractor to any subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be construed
solely for the benefit of the City and will not require the City to determine or adjust any claims or
disputes between the Contractor and its subcontractors or material dealers, or to withhold any moneys
for their protection unless the City elects to do so. The failure or refusal of the City to withhold any
moneys from the Contractor shall in no way impair the obligations of any surety or sureties under any
bond or bonds furnished under this Contract.

Changes in the Work

The City may make changes in the scope of work required to be performed by the Contractor under the
Contract without relieving or releasing the Contractor from any obligations under the Contract or any
guarantee given pursuant to the Contract provisions, and without affecting the validity of the guaranty
bonds, and without relieving or releasing the surety or sureties of said bonds. All such work shall be
executed under the terms of the original Contract unless it is expressly provided otherwise.

Except for the purpose of affording protection against any emergency endangering health, life, limb or
property, the Contractor shall make no change in the materials used or in the specified manner of
constructing and/or installing the improvements or supply additional labor, services or materials beyond
that actually required for the execution of the Contract, unless in pursuance of a written order from the
City authorizing the Contractor to proceed with the change. No claim for an adjustment of the Contract
Price will be valid unless so ordered.

If applicable unit prices are contained in the Contract, the City may order the Contractor to proceed
with desired unit prices specified in the Contract; provided that in case of a unit price contract the net
value of all changes does not increase the original total amount of the agreement by more than twenty-
five percent (25%) or decrease the original the total amount by eighteen percent (18%).

Each change order shall include in its final form:

1) A detailed description of the change in the work.

2) The Contractor's proposal (if any) or a confirmed copy thereof.

3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with contract
requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum
contract.

Claims for Extra Cost

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the City, stating clearly and in
detail the basis of his objections. No such claim will be considered unless so made.
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Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data, made prior
to the time the original ground was disturbed, clearly showing that errors exist which resulted, or would
result, in handling more material, or performing more work, than would be reasonably estimated from
the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall be reported at once to the City and work shall not proceed except at the

Contractor's risk, until written instructions have been received from the City.

If, on the basis of the available evidence, the City determines that an adjustment of the Contract Price
and/or time is justifiable, a change order shall be executed.

Termination, Delays, and Liquidated Damages

Right of the City to Terminate Contract for Convenience

City may at any time and for any reasons terminate Contractor’s services and work at City's convenience
upon providing written notice to the Contractor specifying the extent of termination and the effective date.
Upon receipt of such notice, Contractor shall, unless the notice directs otherwise, immediately discontinue
the work and placing of orders for materials, facilities and supplies in connection with the performance
of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of the
work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by
Contractor as are permitted by the prime contract and approved by City; (3) plus ten percent (10%) of the
cost of the work referred to in subparagraph (1) above for overhead and profit. There shall be deducted
from such sums as provided in this subparagraph the amount of any payments made to Contractor prior
to the date of the termination of this Agreement. Contractor shall not be entitled to any claim or claim of
lien against City for any additional compensation or damages in the event of such termination and
payment.

Right of the City to Terminate Contract for Cause

In the event that any of the provisions of this contract are violated by the Contractor, or by any
subcontractors, the City may serve written notice upon the Contractor and the Surety of its intention to
terminate the contract. The notices shall contain the reasons for such intention to terminate the contract,
and unless such violation or delay shall cease and satisfactory arrangement of correction be made within
ten days, the contract shall, upon the expiration of said ten (10) days, cease and terminate. In the event
of any such termination, the City shall immediately serve notice thereof upon the Surety and the
Contractor. The Surety shall have the right to take over and perform the contract. Provided, however,
that if the Surety does not commence performance thereof within ten (10) days from the date of the
mailing to such Surety of notice of termination, the City may take over the work and complete the
project by bid/contract or by force account at the expense of the Contractor and his Surety shall be
liable to the City for any excess cost incurred. In such event the City may take possession of and utilize
in completing the work, such materials, appliances, and plant as may be on the site of the work and
necessary therefore.

Liquidated Damages for Delays.



If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit Price
Contract provided, the Contractor shall pay to the City as fixed, agreed, and liquidated damages (it
being impossible to determine the actual damages occasioned by the delay) the amount of $200.00 for
each calendar day of delay, until the work is completed. The Contractor and Contractor’s sureties shall
be liable to the City for the amount thereof.

(d) Excusable Delays.

1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with liquidated damages for any delays in the completion of the work due to:

2) Any acts of the Government, including controls or restrictions upon or requisitioning of materials,
equipment, tools, or labor by reason of war, national defense, or any other national emergency;

3) Any acts of the City;

4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which are
beyond the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God, terrorism, war, acts of another Contractor in the performance of some
other contract with the City, fires, floods, epidemics, quarantine, restrictions, strikes, freight
embargoes, and weather of unusual severity such as hurricanes, tornadoes, cyclones and other
extreme weather conditions.

5) Provided, however, that the Contractor promptly notifies the City within ten (10) days in writing
of the cause of the delay. Upon receipt of such notification, the City shall ascertain the facts and
the cause and extent of delay. If, upon the basis of the facts and the terms of this contract, the delay
is properly excusable, the City shall extend the time for completing the work for a period of time
commensurate with the period of excusable delay.

10. Assignment or Novation

The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, duties,
benefits, obligations, liabilities, or responsibilities under this Contract without the written consent of the City.
No assignment or novation of this Contract shall be valid unless the assignment or novation expressly provides
that the assignment of any of the Contractor's rights or benefits under the Contract is subject to a prior lien
for labor performed, services rendered, and materials, tools, and equipment supplied for the performance of
the work under this Contract in favor of all persons, Contractors, or corporations rendering such labor or
services or supplying such materials, tools, or equipment.

11. Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa shall be of
like effect as if shown on or mentioned in both. In case of difference between Drawings and Technical
Specifications, the Technical Specifications shall govern. In case of any discrepancy in Drawings, or
Technical Specifications, the matter shall be immediately submitted to the City for review. Contractor shall
be liable for any issues or expenses in the event the discrepancy is not submitted to the City.

12. Shop Drawings

(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the Engineer
in hard copies for approval sufficiently in advance of requirements to afford ample time for checking,
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including time for correcting, resubmitting and rechecking if necessary. The Contractor may proceed,
only at Contractor’s own risk, with manufacture or installation of any equipment or work covered by
said shop drawings, etc. until they are approved and no claim, by the Contractor, for extension of the
contract time shall be granted by reason of his failure in this respect.

Any drawings submitted without the Contractor's stamp of approval will not be considered and will be
returned to him for proper resubmission. If any drawings show variations from the requirements of the
Contract because of standard shop practice or other reason, the Contractor shall make specific mention
of such variation in his letter of transmittal in order that, if acceptable, suitable action may be taken for
proper adjustment of contract price and/or time, otherwise the Contractor will not be relieved of the
responsibility for executing the work in accordance with the Contract even though the drawings have
been approved.

If a shop drawing is in accordance with the contract or involves only minor adjustment in the interest
of the City not involving a change in contract price or time, the engineer may approve the drawing.
The approval shall not relieve the Contractor from responsibility to adhere to the contract or for any
error in the drawing.

Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the City for any additional
information which should be furnished by the City under the terms of this Contract, and which is required in
the planning and execution of the work. Such requests may be submitted from time to time as the need
approaches, but each shall be filed in ample time to permit appropriate action to be taken by all parties
involved so as to avoid delay. Each request shall be in writing, and list the various items and the latest date
by which each will be required by the Contractor. The first list shall be submitted within two weeks after
Contract award and shall be as complete as possible at that time. The Contractor shall, if requested, furnish
promptly any assistance and information the Engineer may require in responding to these requests of the
Contractor. The Contractor shall be fully responsible for any delay in his work or to others arising from his
failure to comply fully with the provision of this section.

14.
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Materials and Workmanship

Unless otherwise specifically provided for in the technical specifications, all workmanship, equipment,
materials and articles incorporated in the work shall be new and the best grade of the respective kinds
for the purpose. Where equipment, materials, articles or workmanship are referred to in the technical
specifications as "equal to" any particular standard, the Engineer shall decide the question of equality.

The Contractor shall furnish to the City for approval the manufacturer's detailed specifications for all
machinery, mechanical and other special equipment, which he contemplates installing together with
full information as to type, performance characteristics, and all other pertinent information as required,
and shall likewise submit for approval full information concerning all other materials or articles which
he proposes to incorporate.

Machinery, mechanical and other equipment, materials or articles installed or used without such prior
approval shall be at the risk of subsequent rejection.

Materials specified by reference to the number or symbol of a specific standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on the
date of the Invitation for Bids, except as limited to type, class or grade, or modified in the technical
specifications shall have full force and effect as though printed therein.
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The City may require the Contractor to dismiss from the work such employee or employees as the City
or the Engineer may deem unqualified.

Samples, Certificates and Tests

The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called
for in the contract documents or required by the Engineer, promptly after award of the contract and
acceptance of the Contractor's bond. No such material or equipment shall be manufactured or delivered
to the site, except at the Contractor's own risk, until the required samples or certificates have been
approved in writing by the Engineer. Any delay in the work caused by late or improper submission of
samples or certificates for approval shall not be considered just cause for an extension of the contract
time.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with contract requirements, shall give the name
and brand of the product, its place of origin, the name and address of the producer and all specifications
or other detailed information which will assist the Engineer in making a prompt decision regarding the
acceptability of the sample. It shall also include the statement that all materials or equipment furnished
for use in the project will comply with the samples and/or certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the City's right to
demand full compliance with Contract requirements. After actual deliveries, the Engineer will have
such check tests made as he deems necessary in each instance and may reject materials and equipment
and accessories for cause, even though such materials and articles have been given general approval.
If materials, equipment or accessories which fail to meet check tests have been incorporated in the
work, the Engineer will have the right to cause their removal and replacement by proper materials or to
demand and secure such reparation by the Contractor as is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all samples
required for testing purposes, except those samples taken on the project by the Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

3) The Contractor shall assume all costs of testing materials offered in substitution for those found
deficient;

4) The City will pay all other expenses.

Permits and Codes

The Contractor shall give all notices required by and comply with all applicable federal and state laws,
ordinances, and codes of the Local Government. All construction work and/or utility installations shall
comply with all applicable ordinances, and codes including all written waivers. Before installing any
work, the Contractor shall examine the drawings and technical specifications for compliance with
applicable ordinances and codes and shall immediately report any discrepancy to the City. Where the
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requirements of the drawings and technical specifications fail to comply with such applicable
ordinances or codes, the City will adjust the Contract by Change Order to conform to such ordinances
or codes (unless waivers in writing covering the difference have been granted by the governing body
or department) and make appropriate adjustment in the Contract Price or stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction and/or
install any utility at variance with any applicable ordinance or code, including any written waivers
(notwithstanding the fact that such installation is in compliance with the drawings and technical
specifications), the Contractor shall remove such work without cost to the City.

The Contractor shall at his own expense, secure and pay for all permits for street pavement, sidewalks,
shed, removal of abandoned water taps, sealing of house connection drains, pavement cuts, buildings,
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any of its
agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no trespass on
any public or private property in any operation due to or connected with the Improvements contained
in this Contract.

The Contractor will be required to make arrangements for and pay the water, electrical power, or any
other utilities required during construction.

During construction of this project, the Contractor shall use every means possible to control the amount
of dust created by construction. Prior to the close of a day's work, the Contractor, if directed by the
City, shall moisten the surrounding area to prevent a dusty condition.

Care of Work

The Contractor shall be responsible for all damages to person or property that occur as a result of its
fault or negligence in connection with the prosecution of the work and shall be responsible for the
proper care and protection of all materials delivered and work performed until completion and final
acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the City, is authorized to act to prevent
such threatened loss or injury. Contractor shall follow all instructions of City.

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
shall be responsible for completely repairing any damage thereto caused by the operations.

The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all foundations
and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, which may
be in any way affected by the excavations or other operations connected with the construction of the
improvements included in this Contract. The Contractor shall be responsible for the giving of any and
all required notices to any adjoining or adjacent property owner or other party before the
commencement of any work. The Contractor shall indemnify and save harmless the City from any
damages on account of settlements or the loss of lateral support of adjoining property and from all loss
or expense and all damages for which the City may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.
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Accident Prevention

(a) No laborer or mechanic employed in the performance of this Contract shall be required to work in
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surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health
or safety as determined under construction safety and health standards promulgated by the Department
of Labor.

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur as
a result of his prosecution of the work.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the City with reports
concerning these matters.

The Contractor shall indemnify and hold harmless the City from any claims for damages resulting from
property damage, personal injury and/or death suffered or alleged to have been suffered by any person
as a result of any work conducted under this contract.

The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

The Contractor shall at all time conduct work in such a manner as to ensure the least possible
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets where
possible in the opinion of the City, shall be opened to the public in order that persons living in the area
may have access to their homes or businesses by the use of the streets. Barricades, warning signs, and
necessary lighting shall be provided to the satisfaction of the City at the expense of the Contractor.

Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for laborers. As the needs arise, a
sufficient number of enclosed temporary toilets shall be conveniently placed as required. Drinking water
shall be provided from an approved source, so piped or transported as to keep it safe and fresh and served
from single service containers or satisfactory types of sanitary drinking stands or fountains. All such facilities
and services shall be furnished in strict accordance with existing and governing health regulations.

20.
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Use of Premises

The Contractor shall confine equipment, storage of materials, and construction operations to the
contract limits as shown on the drawings and as prescribed by ordinances or permits, or as may be
desired by the City, and shall not unreasonably encumber the site or public rights of way with materials
and construction equipment.

The Contractor shall comply with all reasonable instructions of the City and all existing federal, state
and local regulations regarding signs, advertising, traffic, fires, explosives, danger signals, and

barricades.

Removal of Debris, Cleaning, Etc.




The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose
of all surplus excavated material and debris, and keep the Project Area and public rights of way reasonably
clear. Upon completion of the work, he shall remove all temporary construction facilities, debris and unused
materials provided for work, and put the whole site of the work and public rights of way in a neat and clean
condition.

22. Inspection

(a) All materials and workmanship shall be subject to inspection, examination, or test by the City and
Engineer at any and all times during manufacture or construction and at any and all places where such
manufacture or construction occurs. The City shall have the right to reject defective material and
workmanship or require its correction. Unacceptable workmanship shall be satisfactorily corrected.
Rejected material shall be promptly segregated and removed from the Project Area and replaced with
material of specified quality without charge. If the Contractor fails to proceed at once with the
correction of rejected workmanship or defective material, the City may by contract or otherwise have
the defects remedied or rejected materials removed from the Project Area and charge the cost of the
same against any Monies which may be due the Contractor, without prejudice to any other rights or
remedies of the City.

(b) The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be
required. All tests by the City will be performed in such manner as not to delay the work unnecessarily
and will be made in accordance with the provisions of the technical specifications.

(¢) The Contractor shall notify the City sufficiently in advance of back filling or concealing any facilities
to permit proper inspection. If any facilities are concealed without approval or consent of the City, the
Contractor shall uncover for inspection and recover such facilities at Contractor’s expense, when so
requested by the City.

(d) Should it be considered necessary or advisable by the City at any time before final acceptance of the
entire work to make an examination of work already completed, the Contractor shall on request
promptly furnish all necessary facilities, labor, and material. If such work is found to be defective in
any important or essential respect, due to fault of the Contractor or subcontractors, the Contractor shall
defray all the expenses of such examination and of satisfactory reconstruction. If, however, such work
is found to meet the requirements of the Contract, the actual cost of labor and material necessarily
involved in the examination and replacement, shall be reimbursable and if completion of the work of
the entire Contract has been delayed, a suitable extension of time will be approved.

(e) Inspection of materials and appurtenances to be incorporated in the improvements included in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such inspection and acceptance, unless otherwise stated in the technical specifications,
shall be final, except as regards to: (1) latent defects, (2) departures from specific requirements of the
Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud. Subject
to the requirements contained in the preceding sentence, the inspection of materials as a whole or in
part will be made at the Project Site.

(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the City or its

agents shall relieve the Contractor or its sureties of full responsibility for materials furnished or work
performed not in strict accordance with the Contract.

23. Review by City



The City and its authorized representatives and agents shall have access to and be permitted to observe and
review all work, materials, equipment, payrolls, personnel records, employment conditions, material invoices,
and other relevant data and records pertaining to this Contract, provided, however that all instructions and
approval with respect to the work will be given to the Contractor only by the City through its authorized
representatives or agents.

24. Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall notify the
City in writing that the work will be ready for final inspection on a definite date which shall be stated in the
notice. The City will make the arrangements necessary to have final inspection commenced on the date stated
in the notice, or as soon thereafter as is practicable.

25. Deduction for Uncorrected Work

If the City deems it not expedient to require the Contractor to correct work not done in accordance with the
Contract Documents, an equitable deduction from the Contract Price will be made by agreement between the
Contractor and the City and subject to settlement, in case of dispute, as herein provided.

26. Insurance

The Contractor shall not commence work under this contract until all required insurance under this paragraph
has been secured and approved by the City.

(a) Worker’s Compensation Insurance: The Contractor shall procure and shall maintain during the life of
this contract Worker's Compensation Insurance as required by the State of Texas for all of his
employees to be engaged in work at the site of the project under this contract and, in case of any such
work sublet, the Contractor shall require the subcontractor similarly to provide Worker's Compensation
Insurance for all of the employees to be engaged in such work unless such employees are covered by
the protection afforded by the Contractor's Worker's Compensation Insurance.

(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
Please see the following Exhibit for the City of Kingsville’s Insurance Requirements:

EXHIBIT
INSURANCE REQUIREMENTS
L. CONTRACTOR'’S LIABILITY INSURANCE
A. Contractor must not commence work under this contract until all insurance required has been

obtained and such insurance has been approved by the City. Contractor must not allow any
subcontractor to commence work until all similar insurance required of any subcontractor has been
obtained.

B. Contractor must furnish to the City’s Risk Manager and Public Works Director, 1 copy of
Certificates of Insurance (COI) with applicable policy endorsements showing the following
minimum coverage by an insurance company(s) acceptable to the City’s Risk Manager. The City
of Kingsville must be listed as an additional insured on the General Liability and Auto Liability
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policies by endorsement, and a waiver of subrogation is required on all applicable policies
including Workers’ Compensation. Endorsements must be provided with COI. Project name and
or number must be listed in Description Box of COI.

TYPE OF INSURANCE MINIMUM INSURANCE COVERAGE

30-written day notice of cancellation, required | Bodily Injury and Property Damage
on all certificates or by applicable policy | Per occurrence - aggregate
endorsements

Commercial General Liability including: $1,000,000 Per Occurrence

1. Commercial Broad Form $2,000,000 Aggregate

2. Premises — Operations

3. Products/ Completed Operations

4. Contractual Liability

5. Independent Contractors

AUTO LIABILITY (including) $1,000,000 Combined Single Limit
1. Owned

2. Hired and Non-Owned
3. Rented/Leased

WORKERS’ COMPENSATION Statutory

EMPLOYER’S LIABILITY $500,000 /$500,000 /$500,000

In the event of accidents of any kind related to this agreement, Contractor must furnish the Risk
Manager with copies of all reports of any accidents within 10 days of the accident.

ADDITIONAL REQUIREMENTS

Applicable for paid employees, Contractor must obtain workers’ compensation coverage through
a licensed insurance company. The coverage must be written on a policy and endorsements
approved by the Texas Department of Insurance. The workers’ compensation coverage provided
must be in an amount sufficient to assure that all workers’ compensation obligations incurred by
the Contractor will be promptly met.

Contractor shall obtain and maintain in full force and effect for the duration of this Contract, and
any extension hereof, at Contractor's sole expense, insurance coverage written on an occurrence
basis, by companies authorized and admitted to do business in the State of Texas and with an A.M.
Best's rating of no less than A- VII.

Contractor shall be required to submit a copy of the replacement certificate of insurance to City at
the address provided below within 10 days of the requested change. Contractor shall pay any costs
incurred resulting from said changes. All notices required by this exhibit shall be given to City at
the following address:

City of Kingsville

Attn: Risk Manager

P.O. Box 1458

Kingsville, TX 78364



D. Contractor agrees that with respect to the above required insurance, all insurance policies
are to contain or be endorsed to contain the following required provisions:

e List the City of Kingsville and its officers, officials, employees, volunteers, and elected
representatives as additional insured by endorsement, as respects operations, completed operation
and activities of, or on behalf of, the named insured performed under contract with the City, with
the exception of the workers' compensation policy;

e Provide for an endorsement that the "other insurance" clause shall not apply to the City of
Kingsville where the City is an additional insured shown on the policy;

e  Workers' compensation and employers' liability policies will provide a waiver of subrogation in
favor of the City. An All States Endorsement will be required for companies not domiciled in
Texas; and

e Provide thirty (30) calendar days advance written notice directly to City of any suspension,
cancellation, non-renewal or material change in coverage, and not less than ten (10) calendar days
advance written notice for nonpayment of premium.

E. Within five (5) calendar days of a suspension, cancellation, or non-renewal of coverage, Contractor
shall provide a replacement Certificate of Insurance and applicable endorsements to City. City shall
have the option to suspend Contractor's work should there be a lapse in coverage at any time during
this contract. Failure to provide and to maintain the required insurance shall constitute a material
breach of this contract.

F. In addition to any other remedies the City may have upon Contractor's failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required,
the City shall have the right to order Contractor to stop work hereunder, and/or withhold any
payment(s) if any, which become due to Contractor hereunder until Contractor demonstrates
compliance with the requirements hereof.

G. Nothing herein contained shall be construed as limiting in any way the extent to which Contractor
may be held responsible for payments of damages to persons or property resulting from Contractor's
or its subcontractor’s performance of the work covered under this contract.

H. It is agreed that Contractor's insurance shall be deemed primary and non-contributory with respect
to any insurance or self-insurance carried by the City of Kingsville for liability arising out of
operations under this contract.

L. It is understood and agreed that the insurance required is in addition to and separate from any
other obligation contained in this contract.

(c) Proof of Insurance: The Contractor shall furnish the City with certificates showing the type, amount,
class of operations covered, effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement: "The insurance covered by this certificate will not
be canceled or materially altered, except after ten (10) days written notice has been received by the

City."



27. Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased subject
to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which an interest is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of all work, shall deliver the same,
together with all improvements and appurtenances constructed or placed by Contractor, to the City free from
any claims, liens, or charges. Neither the Contractor nor any person, firm, or corporation furnishing any
material or labor for any work covered by this Contract shall have any right to a lien upon any improvement
or appurtenance. Nothing contained in this paragraph, however, shall defeat or impair the right of persons
furnishing materials or labor to recover under any law permitting such persons to look to funds due the
Contractor. The provisions of this paragraph shall be inserted in all subcontracts and material contracts and
notice of its provisions shall be given to all persons furnishing materials for the work when no formal contract
is entered into for such materials.

28. Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
improvements included in this Contract by the City or the public shall constitute an acceptance of work not
done in accordance with the Contract or relieve the Contractor of liability in respect to any express warranties
or responsibility for faulty materials or workmanship. The Contractor shall promptly remedy any defects in
the work and pay for any damage to other work resulting therefrom which shall appear within a period of 12
months from the date of final acceptance of the work.

29. Job Offices

(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are
necessary for the proper conduct of the work. These shall be located so as to cause no interference to
any work to be performed on the site. The City shall be consulted with regard to locations.

(b) Upon completion of the improvements, or as directed by the City, the Contractor shall remove all such
temporary structures and facilities from the site, and leave the site of the work in the condition required

by the Contract.

30. Partial Use of Site Improvements

The City may give notice to the Contractor and place in use those sections of the improvements which have
been completed, inspected and can be accepted as complying with the technical specifications and if in its
opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation for which it
was intended, provided:

(a) The use of such sections of the Improvements shall in no way impede the completion of the remainder
of the work by the Contractor.

(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use
of such sections.

31. Local Program Liaison




For purposes of this Agreement, the City’s Capital Improvement’s Manager or equivalent authorized person
will serve as the Local Program Liaison and primary point of contact for the Contractor. All required progress
reports and communication regarding the project shall be directed to this liaison and other local personnel as
appropriate.

32. Records Retention

(a) The Contractor shall retain all required records for three years after the City makes its final payment and
all pending matters are closed.

(b) Contractor shall include the substance of this clause in all subcontracts it awards.

33. Conflicts of interest.

(a) Governing Body. No member of the governing body of the City and no other officer, employee, or
agent of the City, who exercises any functions or responsibilities in connection with administration,
construction, engineering, or implementation of this award, shall have any personal financial interest,
direct or indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to assure
compliance.

(b) Other Local Public Officials. No other public official, who exercises any functions or responsibilities
in connection with the planning and carrying out of administration, construction, engineering or
implementation of this award, shall have any personal financial interest, direct or indirect, in the
Contractor or this Contract; and the Contractor shall take appropriate steps to assure compliance.

34. Debarment and Suspension (Executive Orders 12549 and 12689)

The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally-assisted
programs under Executive Orders 12549 (1986) and 12689 (1989). The term “principal” for purposes of
this Contract is defined as an officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or substantive
control over the operations of the Contractor. The Contractor understands that it must not make any award
or permit any award (or contract) at any tier to any party which is debarred or suspended or is otherwise
excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549,
“Debarment and Suspension.”

35. Procurement of Recovered Materials

The Contractor shall comply with section 6002 of the Solid Waste Act, as amended by the Resource
Conservation and Recovery Act, procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000 as
long as such procurement is economically feasible.

36. [For Contracts > $100K] Overtime Requirements




No Contractor or subcontractor contracting for any part of the Contract work which may require or involve
the employment of laborers or mechanics, including watchmen and guards, shall require or permit any
laborer or mechanic in any workweek in which he is employed on such work to work in excess of 40 hours
in such work week unless such laborer or mechanic receives compensation at a rate not less than one and
one-half times his basic rate of pay for all hours worked in excess of 40 hours in such work week, as the
case may be.

37. [For Contracts > $150K] Clean Air Act and the Federal Water Pollution Control Act

The Contractor or subcontractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

38. Contract Documents and Drawings

The City will furnish the Contractor without charge 5 copies of the Contract Documents, including Technical
Specifications and Drawings. Additional copies requested by the Contractor will be furnished at cost.

39. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the City in the
Notice to Proceed, and shall be fully completed within 180 calendar days thereafter.

40. Liquidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to
determine, the Contractor and his Sureties shall be liable for and shall pay to the City the sum of _Two-
Hundred Dollars ($200) as fixed, agreed and liquidated damages for each calendar day of delay from the
above stipulated time for completion.

41.VERIFICATION NO BOYCOTT ISRAEL

As required by Chapter 2270, Government Code, the proposer hereby verifies that is does not boycott Israel
and will not boycott Israel though the term of this Agreement. For purposes of the verification, “boycott
Israel” means refusing to deal with terminating business activities, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically with Israel, or with
a person or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purpose.

42. NO FOREIGN TERRORIST ORGANIZATIONS

Pursuant to Chapter 2252, Texas Government Code proposer represents and certifies that, at the time of
execution of this Agreement neither the proposer, nor any wholly owned subsidiary, majority-owned
subsidiary, parent company of affiliate of the same (i) engages in business with Iran, Sudan, or any
foreign terrorist organization as described in Chapter 806 or 807 of the Texas Government Code, or
Subchapter F of Chapter 2252 of the Texas Government Code, or (ii) is a company listed by the Texas
Comptroller of Public Accounts under Sections 806.051, 807.051 or 2252.153 of the Texas Government
Code. The term “foreign terrorist organization” in this paragraph has the meaning assigned to such term
in Section 2252.151 of the Texas Government Code.



SPECIAL CONDITIONS



SPECIAL CONDITIONS

DESCRIPTION OF WORK:

“2018 E. CAESAR AVENUE STREET IMPROVEMENTS”

The Contractor shall furnish all labor, materials, equipment, tools, services and supervision necessary to
perform all the work as described in the Proposal and shall deliver the work complete in all respects and in full
accordance with the Contract Documents. All incidental services and materials which may be reasonably
inferred as necessary to accomplish the intended end result shall be provided by the Contractor whether or not
specifically shown on the Drawings or itemized in the Specifications.

CONSTRUCTION SEQUENCE:

Within ten (10) days after receiving a written “Notice to Proceed” the Contractor will be expected to pursue
continuous progress of the overall Project from beginning of the work to completion. The Contractor will, in
general, be left to schedule his work as he sees fit in so far as the Owner remains satisfied that an orderly
progress is being made on the project to the extent of finishing within the stated contract time.

The Contractor will, however, be required to coordinate the sequencing of this work with the Owner and
various utility companies, and any other individual or entity which may suffer inconvenience or damage as a

result of a lack of cooperation in the construction of the project.

TIME OF COMPLETION:

Construction time is to start ten (10) days after receipt of a written “Notice to Proceed”. All items of work
contemplated in these Specifications and the accompanying drawings are to be fully complete in the number
of days specified in the bid proposal. After the notification of final completion and a final inspection,
Contractor shall have thirty (30) days to remedy any incomplete or defective work.

PROJECT MEETINGS:

Prior to starting work, the Contractor shall attend a pre-construction conference to review the Contractor’s
schedules, to establish procedures for processing applications for payment, and to establish a working
understanding between Owner, Engineer and Contractor. Representatives of all parties shall be in attendance.
Other meetings will be scheduled during the construction as need dictates.

LIQUIDATED DAMAGES FOR DELAY:

The Contractor agrees that a delay in substantial completion of the project beyond the total number of days
anticipated for substantial completion plus such extensions to the allotted time as may be provided for in the
General Conditions shall cause a damage to the Owner and that the Owner may withhold, permanently, from
the Contractor’s total compensation a sum of two hundred dollars ($200.00) per calendar day as the stipulated
damages for such delay.

GUARANTEES:

The Contractor shall provide a warranty which shall guarantee work against defective materials and
workmanship for a period of one (1) year from the date of issue of certificate of acceptance. Neither final
acceptance nor final payment or any provision in the contract documents will relieve Contractor of above
guarantee. Failure to repair or replace defect upon notice entitles Owner to repair or replace same and recover
reasonable cost thereof from the Contractor and/or his surety.



PERMITS AND RIGHT-OF-WAY:

The Owner will provide right-of-way for the purpose of construction without cost to the Contractor by securing
permits in areas of public dedication or by obtaining easements across privately owned property. It shall be
the responsibility of the Contractor prior to the initiation of construction on easements through private property,
or upon areas of public dedication, to familiarize himself with the requirements of the pertinent easement or
permit and to abide by all of the stated terms of such easements or permits. The Contractor shall give notice
of intent to begin construction on privately owned property or permitted areas as required by the relevant
easement or permit but in no case less than 48 hours before commencing work.

MATERIALS AND EQUIPMENT:

Incorporate into work only new materials and equipment of domestic manufacture unless otherwise designated.
Store these materials and equipment in manner to protect them from damage.

REPAIR OF DAMAGE:

Driveways, curbs, culverts, yards or items of private or public ownership, if damaged during the course of
construction of this project, shall be, to the greatest extent practicable, repaired or replaced to the condition of
such items before their being damaged, at no cost.

SITE MAINTENANCE AND CLEAN-UP:

Maintain work site during construction neat and free of trash, rubbish or other debris. In cleanup operations,
remove from site temporary structures, rubbish and waste materials, and leave site in a neat and presentable
condition throughout. Dispose of excavated material beyond that which is needed to bring site to required final
elevations.

MEASUREMENT AND PAYMENT:

Estimated quantities shown in the Contract Documents are provided solely for the purpose of allowing a
uniform comparison of submitted bids. Payment will be made on either the basis of actual measured quantities
or a lump sum as may be relevant to the particular item. For those items for which payment is based on actual
measured quantities, the Contractor shall verify all measurements at the site and shall be responsible for the
correctness of same. Unit prices shall then be used to calculate payment. Methods of measurement shall be
given in the Technical Specifications for each measured item.

RETAINAGE:
The Owner will retain from the Contractor’s monthly estimate and request for payment an amount equal to
10% of the invoice amount. This 10% shall be retained by the Owner until final acceptance of the total project

and then paid to the Contractor.

PAYMENT FOR MATERIALS ON SITE:

Contractor shall present to the Owner with his monthly estimate of production and request for payment a list
of all material delivered to the project site, but not installed, with the total invoice cost of that material and the
Owner shall pay to the Contractor the invoice cost of such material as has been verified by the Engineer to be
“on site”, less a 10% retainage. “On site” shall mean on or immediately adjacent to the work area or point of
material installation, or a central storage yard or office area which has been set up for the project in the
immediate project area. This does not include material in transit to the job site, material stored in yards or
areas located in other towns, or materials stored in a manufacturer’s warehouse, even though Contractor may
have been invoiced for such material. Materials considered as consumables, i.e. chlorine for disinfection,
testing pipe and equipment, etc., shall not be considered as material on-site, and only principle material items
shall be considered for payment for material on-site.



STATE SALES TAX:

The improvements proposed for construction under the terms of these Contract Documents shall become a part
of the utility system of the Owner. The Owner qualifies as an exempt organization under the Limited Sales
Excise Tax Rules and Regulations of the State of Texas. Since the Owner and the Contractor shall be exempt
from the state sales tax, the state sales tax shall not be included in the Bid.

Prior to the execution of the Contract, the Contractor shall obtain a Limited Sales Tax Permit and shall show
evidence of this permit when signing the Contract. The Contractor shall then issue Resale Certificates in lieu
of payment of the sales tax, on material purchased for incorporation into the project. These instructions are in
strict compliance with the State Sales Tax Code, Section 151.311. The Contractor is assumed to be fully aware
of the sales tax regulations and agrees to cooperate fully with the Owner claiming its lawful exemption from
the state sales tax.

TRAFFIC CONTROL:

It will be the Contractor’s responsibility to adequately provide for the safety of the public during the course of
the construction of the project to include flagmen. No separate compensation will be paid to the Contractor
for traffic control.

MATERIALS TESTING:

The Owner will provide for the initial testing of materials to be incorporated into the project to such extent as
may be desired including the testing of concrete samples taken at the time of concrete placement. The
Contractor shall be responsible for supplying samples of materials as may be required for testing. Any re-
testing required shall be at the Contractor’s expense as stated in the General Conditions.

WATER FOR CONSTRUCTION:

Water used for the mixing of concrete, jetting or flooding trenches, or testing, or any other purposes incidental
to this project, will be furnished by the Contractor. If water is obtained from the Owner’s water supply, the
Contractor shall make the necessary arrangements for securing and transporting such water and shall take such
water in a manner and at such times that will not produce a harmful drain or decrease pressure in the Owner’s
water system. There will be no charge to Contractor for water used in the construction of this project.

LINES AND GRADES:

Detailed construction staking shall be the full responsibility of the Contractor.

LOCATION OF AND DAMAGE TO EXISTING UTILITIES:

The Contractor shall be solely responsible for all above ground utilities, structures, and appurtenances in regard
to protection and replacement or repair of same. The Contractor shall also be solely responsible for visible
below ground utilities, structures and appurtenances that may be accurately located by removing manhole
covers, valve box covers, and other access point coverings, with a reasonable effort on the part of two workmen,
using hand tools for such removal and inspection. The cost of protecting, replacing, or repairing the utilities,
structures, and appurtenances covered by this paragraph shall be borne solely by the Contractor and shall be
included in the prices bid for the various affected items in the Contract.

The Contractor shall notify all private and public utilities 48 hours prior to performing any work in the vicinity
of said utilities. Such 48-hour notice shall not include Saturdays, Sundays and holidays. If the Contractor fails
to do the proper utility locates and receive confirmations prior to initiating any subsurface work, the Contractor
shall be solely responsible for their cost of repair.



In those instances where faults, caverns or subsidence zones are encountered during construction, the design
engineer will make the necessary adjustments and/or modifications to ensure proper installation. This subject
is further defined in the detailed specification list which governs this project.

CONTRACTOR’S FIELD ADMINISTRATION STAFF:

The Contractor shall employ for this project, as its field administration staff, superintendents and foremen who
are careful and competent and acceptable to the Owner. The criteria upon which the Owner shall make this
determination shall include the following:

A. The superintendent shall have at least five (5) years experience in the day-to-day field management
and oversight of projects of a similar size and complexity to the project which is the subject of this
Contract. This experience shall include, but is not limited to, scheduling of manpower and materials,
safety, coordination of subcontractors, and familiarity with the submittal process, federal and state
wage rate requirements, and contract close-out procedures.

B. The foreman shall have at least five (5) years experience in oversight and management of the work
of various subcontractors and crafts. Should the scope of the project be such that a foreman is not
required, the Contractor’s superintendent shall assume the responsibilities of a foreman.

Documentation concerning these matters shall be reviewed by the Owner. The Contractor’s field
administration staff, and any subsequent substitutions or replacements thereto, shall be approved by the Owner
in writing prior to such superintendent or foreman assuming responsibilities on the project.

Such written approval of field administration staff is a prerequisite to the Owner’s obligation to execute a
contract for this project. If such approval is not obtained, the award may be rescinded. Further, such written
approval is also necessary prior to a change in field administration staff during the term of this Contract. If the
Contractor fails to obtain prior written approval of the Owner concerning any substitutions or replacements in
its field administration staff for this project, the award may be rescinded. Further, such written approval is also
necessary prior to a change in field administration staff during the term of this Contract. If the Contractor fails
to obtain prior written approval of the Owner concerning any substitutions or replacements in its field
administration staff for this project during the term of the Contract, such a failure will constitute a basis to
annul the Contract.

CHARACTER OF WORKMEN AND CONDITION OF EQUIPMENT:

The Contractor shall employ such superintendents, foremen, and workmen as are careful and competent and
the Engineer may demand the dismissal of any person or persons employed by the Contractor, in, about or on
the work who shall misconduct himself or be incompetent or negligent in the proper performance of his or their
duties or neglect or refuse to comply with the directions of the Engineer, and such person or persons shall not
be employed thereon again without the written consent of the Engineer. All workmen shall have sufficient
skill and experience to perform properly the work assigned them.

The Contractor shall furnish such equipment as is considered necessary for the prosecution of the work in an
acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery used for handling
materials and executing any part of the work shall be subject to the approval of the Engineer and shall be
maintained in a satisfactory working condition. Equipment on any portion of the work shall be such that no
injury to the work or adjacent property will result from its use.

AS-BUILT DRAWINGS:

Contractor shall maintain daily a set of “As-Built” drawings detailing the location and depths of new and
existing utilities. The completed set of “As-Builts” shall be submitted to the ENGINEER at the completion of
the project.



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information it desires.

Date:

Bidder (Legal Name of Firm):

Date Organized:

Address

Date Incorporated

Federal ID Number:

Number of Years in contracting business under present name

List all other names under which your business has operated in the last 10 years:

Work Presently Under Contract:
Contract Amount $ Completion Date

Type of work performed by your company:

Total Staff employed by Firm (Break down by Managers and Trades on separate sheet):

Have you ever failed to complete any work awarded to you?[1 Yes [ No
(If yes, please attach summary of details on a separate sheet. Include brief explanation of cause
and resolution)

Have you ever defaulted on a contract?d Yes O No

(If yes, please attach summary of details on a separate sheet.)

Has your organization had any disbarments or suspensions that have been imposed in the past five
years or that was still in effect during the five-year period or is still in effect? (I Yes O No



(If yes, list and explain; such list must include disbarments and suspensions of officers,
principals, partners,
members, and employees of your organization.)

List the projects most recently completed by your firm (include project of similar importance):

Project Amount $ Mo/Yr. Completed

Major equipment available for this contract:

Are you in compliance with all applicable EEO requirements? [ Yes [ No
(If no, please attach summary of details on a separate sheet.))

Bank References

Address: Contact Name:

City & State: Zip: Phone Number:

Credit available: $

Has the firm or predecessor firm been involved in a bankruptcy or reorganization? [J Yes [ No
(If yes, please attach summary of details on a separate sheet.)

List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or
outstanding against bidder over the last five (5) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction
contracts which bidder has initiated within the last five (5) years and brief explanation of claim and
outcome.

Attach resume(s) for the principal member(s) of your organization, including the officers as well as
the proposed superintendent for the project.

Signed this day of , 20

Signature




Printed Name and Title

Company Name

Notary Statement:

, being duly sworn, says that he/she is the

Position/Title of (Firm Name), and
hereby swears that the answers to the foregoing questions and all statements therein contained
are true and correct. He/she hereby authorizes and requests any person, firm, or corporation to
furnish any information requested City of in verification of the recitals
comprising this Statement of Bidder's Qualifications.

Subscribed and sworn before me this day of , 20

Notary Public

Signature

Printed Name

My Commission Expires:

The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001.



ATTORNEY'S REVIEW CERTIFICATION

I, the undersigned, , the duly authorized and

acting legal representative of the , do hereby

certify as follows:

| have examined the attached contract(s) and surety bonds and am of the opinion that
each of the agreements may be duly executed by the proper parties, acting through their
duly authorized representatives; that said representatives have full power and authority
to execute said agreements on behalf of the respective parties; and that the agreements
shall constitute valid and legally binding obligations upon the parties executing the same

in accordance with terms, conditions and provisions thereof.

Attorney's signature: Date:

Print Attorney's Name:

Texas State Bar Number:




