EQUAL OPPORTUNITY CLAUSE

(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency
shall require the inclusion of the following language as a condition of any grant, contract, loan, insurance,
or guarantee involving federally assisted construction which is not exempt from the requirements of the
equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CFR chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or
borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discourage or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor’s legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers’ representatives of the contractor’s commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.



(7) Inthe event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction the Executive order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal opportunity

clause in each of its nonexempt subcontracts.

(d) Incorporation by reference. The equal opportunity clause may be incorporated by reference in all

Government contracts and subcontracts, including Government bills of lading, transportation requests,

contracts for deposit of Government funds, and contracts for issuing and paying U.S. savings bonds and

notes, and such other contracts and subcontracts as the Deputy Assistant Secretary may designate,

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be

considered to be a part of every contract and subcontract required by the order and the regulations in this

part to include such a clause whether or not it is physically incorporated in such contracts and whether or
not the contract between the agency and the contractor is written.

() Adaptation of language. Such necessary changes in language may be made in the equal opportunity

clause as shall be appropriate to identify properly the parties and their undertakings.

[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec. 22, 1997; 79 FR 72993, Dec. 9, 2014; 80
FR 54934, September 11, 2015]



A1001

Equal Opportunity Guidelines for Construction Contractors
Note: To be included in bid packet and distributed at the preconstruction conference (optional)

. What are the responsibilities of the offeror or bidder to ensure equal employment
opportunity?

For contracts over $ 10,000, the offeror or bidder must comply with the "Equal Opportunity
Clause" and the "Standard Federal Equal Opportunity Construction Contract Specifications."

. Are construction contractors required to ensure a legal working environment for all
employees?

Yes, it is the construction contractor's responsibility to provide an environment free of
harassment, intimidation, and coercion to all employees and to notify all foremen and
supervisors to carry out this obligation, with specific attention to minority or female
individuals.

To alleviate developing separate facilities for men and women on all sites, can a
construction contractor place all women employees on one site?
No, two or more women should be assigned to each site when possible.

. Are construction contractors required to make special outreach efforts to Section 3 or
minority and female recruitment sources?

Yes, construction contractors must establish a current list of Section 3, minority and female
recruitment sources. Notification of employment opportunities, including the availability of
on-the-job training and apprenticeship programs, should be given to these sources. The
efforts of the construction contractors should be kept in file.

Should records be maintained on the number of Section 3 residents, minority and
females applying for positions with construction contractors?

Yes, records must be maintained to include a current list of names, addresses and
telephone numbers of all Section 3, minority and female applicants. The documentation
should also include the results of the applications submitted.

What happens if a woman or minority is sent to the union by the Contractor and is not
referred back to the Contractor for employment?

If the unions impede the construction contractor's responsibility to provide equal
employment opportunity, a written notice should be submitted to TDA.

What efforts are made by construction contractors to create entry-level positions for
Section 3 residents, women and minorities?

Construction contractors are required to develop on-the-job training programs, or participate
in training programs, especially those funded by the Department of Labor, to create
positions for Section 3 residents, women and minorities and to meet employment needs.

. Are any efforts made by the Contractor to publicize their Equal Employment
Opportunity (EEO) policy?

Yes, the construction contractor is responsible for notifying unions and sources of training
programs of their equal employment opportunity policy. Unions should be requested to
cooperate in the effort of equal opportunity. The policy should be included in any appropriate
manuals, or collective bargaining agreements. The construction contractor is encouraged to
publicize the equal employment opportunity policy in the company newspaper and annual
report. The Contractor is also responsible to include the EEO policy in all media
advertisement.



10.

11.

12.

13.

14.

15.

16.

17.

Are any in-service training programs provided for staff to update the EEO policy?

At least annually a review of the EEO policy and the affirmative action obligations are
required of all personnel employees of a decision-making status. A record of the meeting
including date, time, location, persons present, subject matter discussed, and disposition of
the subject matter should be maintained.

What recruitment efforts are made for Section 3 residents, minorities and women?
The construction contractor must notify both orally and in writing, Section 3, minority and
female recruitment sources one month prior to the date of acceptance for apprenticeship or
other training programs.

Are any measures taken to encourage promotions for minorities and women?
Yes, an annual evaluation should be conducted for all minority and female personnel to
encourage these employees to seek higher positions.

What efforts are taken to ensure that personnel policies are in accordance with the
EEO policy?

Personnel policies in regard to job practices, work assignments, etc. should be continually
monitored to ensure that the EEO policy is carried out.

Can women be excluded from utilizing any facilities available to men?
No, all facilities and company activities are non-segregated except for bathrooms or
changing facilities to ensure privacy.

What efforts should be utilized to include minority and female contractors and
suppliers?

Take affirmative steps to ensure that small, minority, and women owned businesses are
included on all lists for contractors/service providers. Solicit these businesses when issuing
RFPs and RFQs and soliciting construction bids. Divide project activities into small tasks to
allow participation. Keep records of all offers to minority and female construction contractors.

If a construction contractor participates in a business related association that does
not comply with equal opportunity affirmative action standards, does that show
his/her failure to comply?

No, the construction  contractor is responsible for its own compliance.

Can a construction contractor hire a subcontractor who has been debarred from
government contracts pursuant to EEO?

No. The construction contractor must suspend, terminate or cancel its contract with any
Subcontractor who is in violation of the EEO policy.

What effort has been taken by the construction contractor to monitor all employment
to insure the company EEO policy is being carried out?

The construction contractor must designate a responsible individual to keep accurate
records of all employees that includes specific information required by the government.



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development

Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upaon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits {or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section I{b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 28 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination {including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and
(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

{c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs {1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) !f the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts,

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a){1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(if) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolis to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. {Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroli submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroli for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 28 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
guired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. [f the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less:
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Ofiice, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 28 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

§. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it {(nor he or she) nor any per-
son or firm who has an interest in the contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iif} The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of . ..influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Gontract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4} of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

Previous edition is obsolete

form HUD-4010 (07/2003)
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Title 29 — LABOR

Subtitle A — Office of the Secretary of Labor

PART 3 — CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR
PUBLIC WORK FINANCED IN WHOLE OR IN PART BY LOANS OR
GRANTS FROM THE UNITED STATES

Sec.

3.1  Purpose and scope

3.2  Definitions

3.3  Weekly statement with respect to
payment of wages

3.4  Submission of weekly statements
and the preservation and inspection
of weekly payroll records.

3.5  Payroll deductions permissible
without application to or approval of
the Secretary of Labor.

3.6  Payroll deductions permissible with
the approval of the Secretary of
Labor.

3.7  Applications for the approval of the
Secretary of Labor

3.8  Action by the Secretary of Labor
upon applications.

3.9  Prohibited payroll deductions.

3.10 Methods of payment of wages.

3.11 Regulations part of contract.

AUTHORITY: The provisions of this
Part 3 issued under R.S. 161, sec. 2, 48 Stat.
§48; Reorg. Plan No. 14 of 1950, 64 Stat.
1267, 5 U.S.C. Appendix; 5 U.S.C. 301; 40
U.S.C. 276c.

SOURCE: The provisions of this Part 3
appear at 29 F.R. 97, Jan. 4, 1964, unless
otherwise noted.

Section 3.1  Purpose and Scope.

This part prescribes “anti-kickback”
regulations under section 2 of the Act of

June 13, 1934, as amended (40 U.S.C.
276c), popularly known as the Copeland
Act. This part applies to any contract which
is subject to Federal wage standards and
which is for the construction, prosecution,
completion, or repair of public buildings,
public works or buildings or works financed
in whole or in part by loans or grants from
the United States. The part is intended to
aid in the enforcement of the minimum
wage provisions of the Davis-Bacon Act and
the various statutes dealing with Federally-
assisted construction that contain similar
minimum wage provisions, including those
provisions which are not subject to
Reorganization Plan No. 14 (e.g., the
College Housing Act of 1950, the Federal
Water Pollution Control Act, and the
Housing Act of 1959), and in the
enforcement of the overtime provisions of
the Contract Work Hours Standards Act
whenever they are applicable to construction
work. The part details the obligation of
contractors and subcontractors relative to the
weekly submission of statements regarding
the wages paid on work covered thereby;
sets forth the circumstances and procedures
governing the making of payroll deductions
from the wages of those employed on such
work; and delineates the methods of
payment permissible on such work.

Section 3.2  Definitions.

As used in the regulations in this part:
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(a) The terms “building” or “work”
generally include construction activity as
distinguished from manufacturing,
furnishing of materials, or servicing and
maintenance work. The terms include,
without limitation, buildings, structures, and
improvements of all types, such as bridges,
dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains,
powerlines, pumping stations, railways,
airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals; dredging,
shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping.
Unless conducted in connection with and at
the site of such a building or work as is
described in the foregoing sentence, the
manufacture or furnishing of materials,
articles, supplies, or equipment (whether or
not a Federal or State agency acquires title
to such materials, articles, supplies, or
equipment during the course of the
manufacture or furnishing, or owns the
materials from which they are manufactured
or furnished) is not a “building” or “work”
within the meaning of the regulations in this
part.

(b) The terms “construction,” “prosecution,”
“completion,” or “repair” mean all types of work
done on a particular building or work at the site
thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting
of materials and supplies to or from the building or
work by the employees of the construction contractor
or construction subcontractor, and the manufacturing
or furnishing of materials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontractor.

(c) The terms “public building” or “public
work” include building or work for whose
construction, prosecution, completion, or
repair, as defined above, a Federal agency is
a contracting party, regardless of whether
title thereof is in a Federal agency.

(d) The term “building or work financed in
whole or in part by loans or grants from the
Unites States” includes building or work for
whose construction, prosecution,
completion, or repair, as defined above,
payment or part payment is made directly or
indirectly from funds provided by loans or
grants by a Federal agency. The term
includes building or work for which the
Federal assistance granted is in the form of
loan guarantees or insurance.

(e) Every person paid by a contractor or
subcontractor in any manner for his labor in
the construction, prosecution, completion, or
repair of a public building or public work or
building or work financed in whole or in
part by loans or grants from the United
States is “employed” and receiving “wages,”
regardless of any contractual relationship
alleged to exist between him and the real
employer.

(f) The term “any affiliated person”
includes a spouse, child, parent, or other
close relative of the contractor or
subcontractor; a partner or officer of the
contractor or subcontractor; a corporation
closely connected with the contractor or
subcontractor as parent, subsidiary or
otherwise, and an officer or agent of such
corporation.

(g) The term “Federal agency” means the
United States, the District of Columbia, and
all executive departments, independent
establishments, administrative agencies, and
instrumentality’s of the United States and of
the District of Columbia, including
corporations, all or substantially all of the
stock of which is beneficially owned by the
United States, by the District of Columbia,
or any of the foregoing departments,
establishments, agencies, and
instrumentality’s.
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{29 FR 97, Jan. 4, 1964, as amended at 33
FR 32575, Nov. 27, 1973}

Section 3.3  Weekly statement with
respect to payment of wages.

(a) As used in this section, the term
“employee” shall not apply to persons in
classifications higher than that of laborer or
mechanic and those who are the immediate
supervisors of such employees.

(b) Each contractor or subcontractor
engaged in the construction, prosecution,

completion, or repair of any public building

or public work, or building or work financed
in whole or in part by loans or grants from
the United States, shall furnish each week a
statement with respect to the wages paid
each of its employees engaged on work
covered by 29 CFR Parts 3 and 5 during the
preceding weekly payroll period. This
statement shall be executed by the contractor
or subcontractor or by an authorized officer
of employee of the contractor or
subcontractor who supervises the payment
of wages, and shall be on form WH 348,
“Statement of Compliance,” or on an
identical form on the back of WH 347,
“Payroll (For Contractors Optional Use)” or
on any form with identical wording. Sample
copies of WH 347 and WH 348 may be
obtained from the Government contracting
or sponsoring agency, and copies of these
forms may be purchased at the Government
Printing Office.

(c) The requirements of this section shall
not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a
Federal agency, the Secretary of Labor may
provide reasonable limitations, variations,
tolerances, and exemptions from the
requirements of this section subject to such

conditions as the Secretary of Labor may
specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33
F.R. 10186, July 17, 1968}

Section 3.4  Submission of weekly
statements and the preservation and
inspection of weekly payroll records.

(a) Each weekly statement required under
§3.3 shall be delivered by the contractor or
subcontractor, within seven days after the
regular payment date of the payroll period,
to a representative of a Federal or State
agency in charge at the site of the building
or work, or if there is no representative of a
Federal or State agency at the site of the
building or work, the statement shall be
mailed by the contractor or subcontractor,
within such time, to a Federal or State
agency contracting for or financing the
building or work. After such examination
and check as may be made, such statement,
or a copy thereof, shall be kept available, or
shall be transmitted together with a report of
any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

(b) Each contractor or subcontractor shall
preserve his weekly payroll records for a
period of three years from date of
completion of the contract. The payroll
records shall set out accurately and
completely the name and address of each
laborer and mechanic, his correct
classification, rate of pay, daily and weekly
number of hours worked, deductions made,
and actual wages paid. Such payroll records
shall be made available at all times for
inspection by the contracting officer or his
authorized representative, and by authorized
representatives of the Department of Labor.
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Section 3.5 Payroll deductions
permissible without application to or
approval of the Secretary of Labor.

Deductions made under the circumstances
or in the situations described in the
paragraphs of this section may be made
without application to and approval of the
Secretary of Labor:

(a) Any deduction made in compliance with
the requirements of Federal, State, or local
law, such as Federal or State withholding
income taxes and Federal social security
taxes.

(b) Any deduction of sums previously paid
to the employee as a bona fide prepayment
of wages when such prepayment is made
without discount or interest. A “bona fide
prepayment of wages” is considered to have
been made only when cash or its equivalent
has been advanced to the person employed
in such manner as to give him complete
freedom of disposition of the advanced
funds.

(c) Any deduction of amounts required by
court process to be paid to another, unless,
the deduction is in favor of the contractor,
subcontractor or any affiliated person, or
when collusion or collaboration exists.

(d) Any deduction constituting a
contribution on behalf of the person
employed to funds established by the
employer or representatives of employees,
or both, for the purpose of providing either
from principal or income, or both, medical
or hospital care, pensions, or annuities on
retirement, death benefits, compensation for
injuries, illness, accidents, sickness, or
disability, or for insurance to provide any of
the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar
payments for the benefit of employees, their

families and dependents: Provided,
however, That the following standards are
met: (1) The deduction is not otherwise
prohibited by law; (2) it is either: (i)
Voluntarily consented to by the employee in
writing and in advance of the period in
which the work is to be done and such
consent is not a condition either for the
obtaining of or for the continuation of
employment, or (ii) provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and
representatives of its employees; (3) no
profit or other benefit is otherwise obtained,
directly or indirectly, by the contractor or
subcontractor or any affiliated person in the
form of commission, dividend, or otherwise;
and (4) the deductions shall serve the
convenience and interest of the employee.

(e) Any deduction contributing toward the
purchase of United States Defense Stamps
and Bonds when voluntarily authorized by

" the employee.

() Any deduction requested by the
employee to enable him to repay loans to or
to purchase shares in credit unions organized
and operated in accordance with Federal and
State credit union statutes.

(g) Any deduction voluntarily authorized by
the employee for the making of
contributions to governmental or quasi-
governmental agencies, such as the
American Red Cross.

(h) Any deduction voluntarily authorized by
the employee for the making of
contributions to Community Chests, United
Givers Funds, and similar charitable
organizations.

(1) Any deductions to pay regular union
initiation fees and membership dues, not
including fines or special assessments:
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Provided, however, that a collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees provides for
such deductions and the deductions are not
otherwise prohibited by law.

(3) Any deduction not more than for the
“reasonable cost” of board, lodging, or other
facilities meeting the requirements of
section 3(m) of the Fair Labor Standards Act
of 1938, as amended, and Part 531 of this
title. When such a deduction is made the
additional records required under §516.27(a)
of this title shall be kept.

(k) Any deduction for the cost of safety
equipment of nominal value purchased by
the employee as his own property for his
personal protection in his work, such as
safety shoes, safety glasses, safety gloves,
and hard hats, if such equipment is not
required by law to be furnished by the
employer, if such deduction is not violative
of the Fair Labor Standards Act or
prohibited by other law, if the cost on which
the deduction is based does not exceed the
actual cost to the employer where the
equipment is purchased from him and does
not include any direct or indirect monetary
return to the employer where the equipment
1s purchased from a third person, and if the
deduction is either (1) voluntarily consented
to be the employee in writing and in advance
of the period in which the work is to be done
and such consent is not a condition either for
the obtaining of employment or its
continuance; or (2) provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and
representatives of its employees.

{36 F.R. 9770, May 28, 1971.}

Section 3.6  Payroll deductions
permissible with the approval of the
Secretary of Labor.

Any contractor or subcontractor may apply
to the Secretary of Labor for permission to
make any deduction not permitted under
§3.5. The Secretary may grant permission
whenever he finds that:

(2) The contractor, subcontractor, or any
affiliated person does not make a profit or
benefit directly or indirectly from the
deduction either in the form of a
commission, dividend, or otherwise;

(b) The deduction is not otherwise
prohibited by law;

(c) The deduction is either (1) voluntarily
consented to by the employee in writing and
in advance of the period in which the work
is to be done and such consent is not a
condition either for the obtaining of
employment or its continuance, or (2)
provided for in a bona fide collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees; and

(d) The deduction serves the convenience
and interest of the employee.

Section 3.7  Applications for the
approval of the Secretary of Labor.

Any application for the making of payroll
deductions under §3.6 shall comply with the
requirements prescribed in the following
paragraphs of this section:

(a) The application shall be in writing and
shall be addressed to the Secretary of Labor.

(b) The application need not identify the
contract or contracts under which the work
in question is to be performed. Permission
will be given for deductions on all current
and future contracts of the applicant for a
period of 1 year. A renewal of permission to
make such payroll deduction will be granted
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upon the submission of an application which
makes reference to the original application,
recites the date of the Secretary of Labor’s
approval of such deductions, states
affirmatively that there is continued
compliance with the standards set forth in
the provisions of §3.6, and specifies any
conditions which have changed in regard to
the payroll deductions.

{36 FR. 9770, May 28, 1971.}

(c) The application shall state affirmatively
that there is compliance with the standards
set forth in the provisions of §3.6. The
affirmation shall be accompanied by a full
statement of the facts indicating such
compliance.

(d) The application shall include a
description of the proposed deduction, the
purpose to be served thereby, and the classes
of laborers or mechanics from whose wages
the proposed deduction would be made.

(e) The application shall state the name and business
of any third person to whom any funds obtained from
the proposed deductions are to be transmitted and the
affiliation of such person, if any, with the applicant.

Section 3.8  Action by the Secretary of
Labor upon applications.

The Secretary of Labor shall decide
whether or not the requested deduction is
permissible under provisions of §3.6; and

shall notify the applicant in writing of his
decision.

Section 3.9  Prohibited payroll
deductions.

Deductions not elsewhere provided for by
this part and which are not found to be
permissible under §3.6 are prohibited.

Section 3.10 Methods of payment of
wages.

The payment of wages shall be by cash,
negotiable instruments payable on demand,
or the additional forms of compensation for
which deductions are permissible under this
part. No other methods of payment shall be
recognized on work subject to the Copeland
Act.

Section 3.11 Regulations part of
contract.

All contracts made with respect to the
construction, prosecution, completion, or
repair of any public building or public work
or building or work financed in whole or in
part by loans or grants from the United
States covered by the regulations in this part
shall expressly bind the contractor or
subcontractor to comply with such of the
regulations in this part as may be applicable.
In this regard, see §5.5(a) of this subtitle.
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SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in

the admission or access to, or treatment or employment in, its federally assisted programs or

activities.
(Name)
(Address)
City State Zip
Telephone Number  ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained
in the Department of Housing and Urban Development's (HUD) regulations implementing
Section 504 (24 CFR Part 8. dated June 2, 1988).



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CONTRACTOR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS
TO (appropriate recipient) DATE
PROJECT NUMBER (if any)
c/o PROJECT NAME

1. The undersigned, having executed a contract with
for the construction of the above-identified project, acknowledges that:

(a) The Labor Standards provisions are included in the aforesaid contract,

(b)  Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier
subcontractors, is Contractor's responsibility.

2. Certifies that:

(a)  Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an
ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the
Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b)  No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or
any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as
an ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions.

3. Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by subcontractors and any lower tier subcontractors, a Subcontractor's Certification
Concerning Labor Standards and Prevaifing Wage Requirements executed by the subcontractors.

4. Ceilifies that;
(8) The legal name and the business address of the undersigned are:

{b) _ The undersigned is (choose one):

(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED iN THE STATE OF

(2) APARTNERSHIP (4) OTHER ORGANIZATION (Describe)

() The name, title and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS




(d)  The names and addresses of alf other persons having a substantial interest in the undersigned, and the nature of the
interest are:

NAME ADDRESS NATURE OF INTEREST

(e)  The names, addresses and frade classifications of all other building construction contractors in which the undersigned
has a substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)
Date

By




BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and , as SURETY are held and
firmly bound unto hereinafter called the "Owner", in
the penal sum of Dollars, ($ ),

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein
after the opening of the same, or, if no period be specified, within thirty (30) days after the said
opening, and shall within the period specified therefore, or if no period be specified, within ten
(10) days after the prescribed forms are presented to him for signature, enter into a written
contract with the Owner in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such contract; or in the event of the withdrawal of said Bid within the period
specified, or the failure to enter into such Contract and give such bond within the time specified,
if the Principal shall pay the Owner the difference between the amount specified in said Bid and
the amount for which the local Public Agency may procure the required work or supplies or both,
if the latter be in excess of the former, then the above obligation shall be void and of no effect,
otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their
several seals this day of , the name and corporate
seal of each corporate party being hereto affixed and these present signed by its undersigned
representative, pursuant to authority of its governing body.

(SEAL)

(SEAL)
Attest: By:

Affix
Corporate
Seal

Attest: By:

Affix
Corporate
Seal

Attest: By:

Countersigned

By

* Attorney-in-Fact, State of




CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the \ , Secretary of
the Corporation named as Principal in the within bond; that , who signed
the said bond on behalf of the Principal was then of said corporation; that |

know his signature, and his signature thereto is genuine; and that said bond was duly signed,
sealed, and attested to, for and in behalf of said corporation by authority of this governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for surety company must be attached to bond.



INSERT CERTIFICATE OF LIABILITY INSURANCE



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)
a , hereinafter called Principal,
(Corporation / Partnership)
and
(Name of Surety Company)
(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Recipient)

(Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars, $ in lawful money of the United States, for this payment

of
which sum well and truly to be made, we bind ourselves, successors, and assigns, Jjointly and severally,

firmly by these presents.

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the day of ,
a copy of which is hereto attached and made a part hereof for the construction of:

(Project Name)

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the
WORK provided for in such contract, and any authorized extension or modification thereof, including all
amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and all insurance premiums
on said WORK, and for all labor, performed in such WORK whether by SUB-CONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed



thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOQF, this instrument is executed in counter-parts, each on of
(Number)
which shall be deemed an original, this the day of
ATTEST: :
(Principal)
By , ®

(Principal Secretary)

(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By
(Witness as to Surety (Attorney in Fact)
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership,
all partners should execute BOND.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)

a hereinafter called Principal, and

(Name of Surety Company)

(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Grant Recipient)

(Grant Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars ($ ) in lawful money of the United States, for the payment of which sum well and truly to be

made we bind ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contract with the OWNER dated the day of ,a

“copy of which is hereto attached and made a part hereof for the construction of:

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the



Surety and during the one year after completion of the entire project and acceptance by the city guaranty
period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully
indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of
failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER
may incur in making good any default, then this obligation shall be void, otherwise to remain in full force

and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the

day of
ATTEST:
(Principal)
By ()
(Principal Secretary)
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By
(Witness as to Surety) (Attorney in Fact)

(Address) (Address)



NOTE: Date of BOND must not be prior to date of Contract. If PRINCIPAL/CONTRACTOR
is Partnership, all partners should execute BOND.

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and ,as SURETY

are held and firmly bound unto (City of Kingsville, Texas) hereinafter called the "Local Public

Agency”, in the penal sum of Dollars, ($ ),

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for

NOW, THEREFORE, the Principal shall not withdraw said Bid within the period specified therein
after the opening of the same, or, if no period be specified, within thirty (30) days after the said
opening, and shall within the period specified therefor, or if no period be specified, within ten (10)
days after the prescribed forms are presented to him for signature, enter into a written contract with
the Local Public Agency in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper fulfillment
of such contract; or in the event of the withdrawal of said Bid within the period specified, or the
failure to enter into such Contract and give such bond within the time specified, if the Principal
shall pay the Local Public Agency the difference between the amount specified in said Bid and the
amount for which the local Public Agency may procure the required work or supplies or both, if
the latter be in excess of the former, then the above obligation shall be void and of no effect,
otherwise to remain in full force and virtue.

IN WITNESS THEREOQF, the above parties have executed this instrument this day of
, the name and corporate seal of each corporate party being hereto
affixed and these present signed by its undersigned representative, pursuant to authority of its
governing body.

(SEAL)

(SEAL)

Attest: By:




Affix

Corporate
Seal
Attest: By:
Affix
Corporate
Seal
Attest: By:
Countersigned
By
* Attorney-in-Fact, State of Texas
CERTIFICATE AS TO CORPORATE PRINCIPAL
I , certify that I am the Secretary of the Corporation named as Principal in
the bid bond; that » who signed the said bond on behalf of the Principal was
then of said corporation; that I know his/her signature, and his/her signature

thereto is genuine; and that said bond was duly signed, sealed, and attested to, on behalf of said

corporation by authority of its governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for Surety Company must be attached to bond.



