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CONTRACT DOCUMENTS



ADVERTISEMENT AND INVITATION FOR BIDS

The City of Kingsville, Texas will receive sealed bids for BID 19-07 “2019 Southside
Wastewater Treatment Plant — Primary Clarifier Equipment Replacement” until 3:00 p.m.
on Wednesday, May 22, 2019. Sealed proposals will be addressed to, Charley Sosa, Purchasing
Manager, City of Kingsville, 400 W. King Ave., Kingsville, TX 78363. The bids will be
publicly opened and read aloud immediately thereafter. A Pre-Bid Conference will be held at
11:00 a.m. on Wednesday, May 15, 2019 at the Kingsville City Hall Community Room, 400
W. King Ave., Kingsville, TX 78363 with an on-site visit being a portion of the proceedings.

Major items of work include the following:

This project consists of removal and replacement of existing clarifier and all related
appurtenances in accordance with the contract documents, technical specifications, and
plans.

Bid/Contract Documents, including Drawings and Technical Specifications can be found on the City of
Kingsville website at the following web address.

http://www cityofkingsville.com/departments/purchasing/rfpbid-openings-fy-2019/

A bid bond by an acceptable surety in the amount of 5% of the bid amount shall be submitted with each
bid.

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and
Related Acts) wage rate, as issued by the Texas Department of Agriculture Office of Rural Affairs and
contained in the contract documents, must be paid on this project. In addition, the successful bidder must
ensure that employees and applicants for employment are not discriminated against because of race, color,
religion, sex, sexual identity, gender identity, or national origin.

The City of Kingsville is an Affirmative Action/Equal Opportunity Employer that reserves the
right to reject any and all bids and/ or waive any formalities in the bidding.

Bids may be held by the City for a period not to exceed 30 days from the date of the bid opening
for the purpose of reviewing the bids and investigating the bidder’s qualifications prior to the
contract award.

City of Kingsville, Texas
Jesus A Garza, City Manager



INSTRUCTION TO BIDDERS

Use of Separate Bid Forms:

These contract documents include a complete set of bid and contract forms which are for the convenience
of the bidders and are not to be detached from the contract document, completed or executed. Separate bid
forms are provided and are to be used for preparation of the bid.

Interpretations or Addenda:

No oral interpretations will be made to any bidder. Each request for an interpretation shall be made in
writing to the City of Kingsville Engineering Department no less than four (4) days prior to the bid
opening. Each interpretation made will be in the form of an Addendum to the contract documents and will
be distributed to all parties holding contract documents no less than three (3) days prior to the bid opening.
It is, however, the bidder's responsibility to make inquiry as to any addenda issued. All such addenda shall
become part of the contract documents and all bidders shall be bound by such addenda, whether or not
received by the bidders.

Inspection of Site:

Each bidder should visit the site of the proposed work and should become acquainted with the existing
conditions and facilities, the difficulties and restrictions pertaining to the performance of the contract. A Pre-
Bid conference will be held on Wednesday, May 15", 2019 at 10:00am at the City Hall Community
Room, 400 W. King Ave., Kingsville, Texas 78363 with an on-site visit being a portion of the
proceedings. The bidder should thoroughly examine and become familiar with the drawings, technical
specifications and all other contract documents. The contractor by the execution of the contract shall in no
way be relieved of any obligation under it due to failure to receive or examine any form or legal document or
to visit the site or the conditions existing at the site. The City will be justified in rejecting any claim based on
lack of inspection of the site prior to the bid.

Alternate Bid Item:

Bids:

Alternate bids or bid items will be considered as shown in the Bid Proposal:

1.

Alternative

a.

Alternative shall have the Contractor install 1.0 MGD Clarifier Equipment in lieu or
galvanized finish, it shall be stainless steel material.

All bids must be submitted on the forms provided and are subject to all requirements of
the Contract Documents, including the Drawings.

All bids must be regular in every respect and no interlineation, excisions or special
conditions may be made or included by the bidder.

Bid documents, including the bid, the bid bond, and the statement of bidder's
qualifications shall be sealed in an envelope and clearly labeled with the words "Bid
Documents", the project number, name of bidder and the date and time of bid opening.

The City may consider as irregular any bid on which there is an alteration of or departure
from the bid form and, at its option, may reject any irregular bid.

If a contract is awarded, it will be awarded to a responsive, responsible bidder who
submits a bid that provides goods and services at the best value to the City and the



selected alternate bid items, if any. The contract will require the completion of the work
in accordance with the contract documents.

If a contract is awarded, it will be awarded to a responsible bidder on the basis of the
lowest/best bid and the selected alternate bid items, if any. The contract will require the
completion of the work in accordance with the contract documents.

Contractor must bid the following, Base Bid, Deductive Alternative No. 1, and Deductive Alternative No. 2 in
order for the bid proposal to be considered a Responsive Bid.

Bid Modification Prior to Bid Opening:

Bid Bond:

A.

Any bidder may modify his bid by telegraphic communication at any time prior to the
scheduled closing time for receipt of bids, provided such telegraphic communication is
received by the City prior to the closing time, and provided further, the City is satisfied
that a written confirmation of the telegraphic modification over the signature of the
bidder was mailed prior to the closing time. The telegraphic communication should not
reveal the bid price but should provide the addition, subtractions or other modifications
so that the final prices or terms will not be known by the Owner until the sealed bid is
open. If written confirmation is not received within two (2) days from the closing time,
no consideration will be given to the telegraphic communication.

Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior
to the scheduled closing time for receipt of bids. Such supplemental bid should mention
only additions or subtractions to the original bid so as to not reveal the final prices or
terms to the City until the sealed bid is open.

A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be
submitted with each bid

The bid bond, or its comparable, will be returned to the bidder as soon as practical after
the opening of the bids.

Statement of Bidder’s Qualifications:

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications.
The City shall have the right to take such steps as it deems necessary to determine the ability of the bidder
to perform his obligations under the contract, and the bidder shall furnish the City all such information and
data for this purpose as it may request. The right is reserved to reject any bid where an investigation of the
available data does not satisfy the City that the bidder is qualified to carry out properly the terms of the

contract.

Unit Price:

The unit price for each of the several items in the bid shall include its pro rata share of overhead so that the
sum of the products obtained by multiplying the quantity for each item by the unit price bid represents the
total bid. Any bid not conforming to this requirement may be rejected as informal. Special attention is
drawn to this condition, as the unit prices will be used to determine the amount of any change orders
resulting from an increase or decrease in quantities.

Corrections:

Erasures or other corrections in the bid must be noted over the signature of the bidder.



Bid Modification Prior to Bid Opening:

A. Any bidder may modify his bid by telegraphic communication at any time prior to the
scheduled closing time for receipt of bids, provided such telegraphic communication is
received by the City prior to the closing time, and provided further, the City is satisfied
that a written confirmation of the telegraphic modification over the signature of the
bidder was mailed prior to the closing time. The telegraphic communication should not
reveal the bid price but should provide the addition, subtractions or other modifications
so that the final prices or terms will not be known by the Owner until the sealed bid is
open. If written confirmation is not received within two (2) days from the closing time,
no consideration will be given to the telegraphic communication.

B. Likewise, any bidder may modify a bid by submitting a supplemental bid in person prior
to the scheduled closing time for receipt of bids. Such supplemental bid should mention
only additions or subtractions to the original bid so as to not reveal the final prices or
terms to the City until the sealed bid is open.

Bid Bond:
A. A bid bond in the amount of 5% of the bid issued by an acceptable surety shall be
submitted with each bid
B. The bid bond, or its comparable, will be returned to the bidder as soon as practical after
the opening of the bids.

Statement of Bidder’s Qualifications:

Each bidder shall submit on the form furnished for that purpose a statement of the bidder's qualifications.
The City shall have the right to take such steps as it deems necessary to determine the ability of the bidder
to perform his obligations under the contract, and the bidder shall furnish the City all such information and
data for this purpose as it may request. The right is reserved to reject any bid where an investigation of the
available data does not satisfy the City that the bidder is qualified to carry out properly the terms of the
contract.

Unit Price:
The unit price for each of the several items’in the bid shall include its pro rata share of overhead so that the
sum of the products obtained by multiplying the quantity for each item by the unit price bid represents the
total bid. Any bid not conforming to this requirement may be rejected as informal. Special attention is
drawn to this condition, as the unit prices will be used to determine the amount of any change orders
resulting from an increase or decrease in quantities.

Corrections:

Erasures or other corrections in the bid must be noted over the signature of the bidder.

Time for Receiving Bids:

Bids received prior to the advertised hour of opening shall be kept securely sealed. The officer appointed
to open the bids shall decide when the specified time has arrived and no bid received thereafter will be
considered; except that when a bid arrives by mail after the time fixed for opening, but before the reading
of all other bids is completed, and it is shown to the satisfaction of the City that the late arrival of the bid
was solely due to delay in the mail for which the bidder was not responsible, such bid will be received and
considered.



Opening of Bids:

Withdrawal of Bids:

The City shall, at the time and place fixed for the opening of bids, open each bid and publicly read it aloud,
irrespective of any irregularities therein. Bidders and other interested individuals may be present.

Bidder may withdraw the bid before the time fixed for the opening of bids, by communicating his purpose
in writing to the locality. Upon receipt of such notice, the unopened bid will be returned to the bidder. The
bid guaranty of any bidder withdrawing his bid will be returned promptly.

Award of Contract/Rejection of Bids:

A.

The contract will be awarded to the responsive, responsible Bidder submitting a bid that
provides goods or services at the best value for the City. The bidder selected will be
notified at the earliest possible date. The City reserves the right to reject any or all bids
and to waive any informality in bids received where such rejection or waiver is in its
interest.

The City reserves the right to consider as unqualified to do the work any bidder who does
not habitually perform with his own forces the major portions of the work involved in
construction of the improvements embraced in this contract.

Execution of Agreement/Performance and Payment Bonds:

A.

Performance and Payment Bonds are required of all Prime Contractors which enter into a
formal contract in excess of $50,000 with the State, any department, board, agency,
municipality, county, school district, or any division or subdivision thereof, to obtain a
Payment Bond in the amount of the contract before commencing with work and a
performance bond for public works contracts in excess of $100,000.

The failure of the successful bidder to execute the agreement and supply the required
bonds within then (10) days after the prescribed forms are presented for signature, or
within such extended period as the City may grant, shall constitute a default and the City
may, at its option either award the contract to the next bidder to who provides goods or
services at the best value for the City, or re-advertise for bids. In either case, the City
may charge against the bidder the difference between the amount of the bid, and the
amount for which a contract is subsequently executed irrespective of whether this
difference exceeds the amount of the bid bond. If a more favorable bid is received
through re-advertisement, the defaulting bidder shall have no claim against the City for a
refund.

Equal Employment Opportunity:

Attention is called to the requirements for ensuring that employees and applicants for employment are not
discriminated against because of their race, color, religion, creed, sex, sexual identity, gender identity or national

origin.



BID PROPOSAL

Proposal of

g (hereinafter called "BIDDER"), organized and existing
under the laws of the State of Texas to City of Kingsville, Texas (hereinafter called “OWNER.)"

BIDDER hereby proposes for Bid 19-07 to perform all WORK for the construction of the
“2019 South Side Wastewater Treatment Plant Primary Clarifier Equipment
Replacement” in accordance with the CONTRACT DOCUMENTS, within the time set forth
therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each
party thereto certifies as to its own organization, that this BID has been arrived at independently,
without consultation, communication, or agreement as to any matter relating to this BID with any
other BIDDER or with any competitor.

BIDDER hereby agrees to commence WORK under this contract on or before a date to
be specified in the NOTICE TO PROCEED and to fully complete the PROJECT within 180
consecutive calendar days thereafter. BIDDER further agrees to pay as liquidated damages, the
sum of § 200.00 for each consecutive calendar day thereafter as provided in the General
Conditions.

BIDDER acknowledges receipt of the following ADDENDUM:

*Insert "a corporation", "a partnership", or "an Individual" as applicable.

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the
following amount:



BID SCHEDULE

ITEM QUANTITY

UNIT

DESCRIPTION UNIT PRICE

TOTAL PRICE

BASE BID — PRIMARY CLARIFIER EQUIPMENT REPLACEMENT

B-1)

1

LS

REMOVE/REPLACE OF
EXISTING 1.0 MGD CLARIER
EQUIPMENT WITH HOT DIP
GALVANIZED FINISH, AND
ALL ITEMS NOT MENTION
BUT NECESSARY TO
COMPLETE IN PLACE

per plans and specifications,
necessary to complete in place.

ITEM QUANTITY

UNIT

DESCRIPTION UNIT PRICE

TOTAL PRICE

ALTERNATIVE No. 1- PRIMARY CLARIFIER EQUIPMENT REPLACEMENT

A-1)

1

LS

REMOVE/REPLACE OF
EXISTING 1.0 MGD CLARIER
EQUIPMENT IN LIEU OR
GALVANIZED FINISH, IT
SHALL BE STAINLESS
STEEL MATERIAL, AND
ALL ITEMS NOT MENTION
BUT NECESSARY TO
COMPLETE IN PLACE

per plans and specifications,
necessary to complete in place.




TOTAL BASE BID

TOTAL ALTERNATIVE No. 1

TOTAL BASE BID + ALTERNATIVE No. 1 BID

Respectfully submitted:

Signature

Title

License number (if applicable)

Address

Date

Date



NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )

County of )

,-being first duly sworn, deposes and says that:

(1) Heis of , the Bidder that has
submitted the attached Bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with another Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder,
or to fix an overhead, profit or cost element of the Bid price or the Bid price of any other Bidder,
or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the (Local Public Agency) or any person
interested in the proposed Contract; and

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

Title

Subscribed and sworn to me this day of

By:

Notary Public

My commission expires




CONTRACTOR CERTIFICATIONS

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING CIVIL RIGHTS LAWS AND REGULATIONS

INSTRUCTIONS

CERTIFICATION OF BIDDER REGARDING Executive Order 11246 and Federal Laws Requiring Federal Contractor to
adopt and abide by equal employment opportunity and affirmative action in their hiring, firing, and promotion practices. This
includes practices related to race, color, gender, religion, national origin, disability, and veterans' rights.

NAME AND ADDRESS OF BIDDER (include ZIP Code)

CERTIFICATION BY BIDDER

Bidder has participated in a previous contract or subcontract subject to Civil Rights Laws and Regulations.

O Yes O No

The undersigned hereby certifies that:

O The Provision of Local Training, Employment, and Business Opportunities clause (Section 3 provision) is included in
the Contract. A written Section 3 plan (Local Opportunity Plan) was prepared and submitted as part of the bid
proceedings (if bid equals or exceeds $100,000).

O The Equal Opportunity clause is included in the Contract (if bid equals or exceeds $10,000).

Have you ever been or are you being considered for sanction due to violation of Executive Order 11246, as amended?

O Yes O No

NAME AND TITLE OF SIGNER (Please type)

SIGNATURE DATE




STANDARD FORM OF AGREEMENT
BETWEEN CITY AND CONTRACTOR
ON THE BASIS OF A STIPULATED PRICE

THIS AGREEMENT is dated as of the day of in the year by and between the City of
Kingsville, 400 W. King Avenue, Kingsville, Texas 78363 (hereinafter called CITY) and
(hereinafter called CONTRACTOR).

CITY and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows:
Article 1. WORK:

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows:

“City of Kingsville — BID 19-07 “2019 South Side Wastewater Treatment Plant Primary Clarifier Equipment
Replacement”

Article 2. ENGINEER:

The Project has been designed by:

City of Kingsville - Engineering Department
400 W. King Avenue
Kingsville, Texas 78363
(361) 595-8007

Who is hereinafter called ENGINEER ‘and who is to act as CITY’S representative, assume all duties and
responsibilities and have the rights and authority assigned to ENGINEER in the Contract Documents in
connection with completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME

3.1 The Work will be completed and ready for final payment in accordance with the General Conditions
within 180 calendar days from the date when the Contract Time commences to run.

3.2 Liquidated Damages. CITY and CONTRACTOR recognize that time is of the essence of this
Agreement and that CITY will suffer financial loss if the Work is not completed within the time
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with the General
Conditions.

They also recognize the delays, expense and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by CITY if the Work is not completed on time. Accordingly, instead of requiring any such proof,
CITY and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay
CITY two hundred & 00/100 dollars ($200.00) for each calendar day that expires after the time specified in Article 3.1
of this Agreement for Substantial Completion until the Work is substantially complete. After Substantial Completion if
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by CITY, CONTRACTOR shall pay CITY two hundred dollars ($200.00) for each calendar
day that expires after the time specified in Article 3.1 of this Agreement for completion and readiness for final
payment.



Article 4. CONTRACT PRICE:

4.1

CITY shall pay CONTRACTOR for completion of Work in accordance with the Contract Documents
in current funds as follows: Per Contractors Proposal dated in the total base bid +
total additive alternative No. 1 in the amount of , as attached and a part of this
contract document.

Article 5. PAYMENT PROCEDURES:

CONTRACTOR shall submit Applications for Payment in accordance with the General Conditions.
Applications for Payment will be processed by ENGINEER as provided in the General Conditions.

Article 6. INTEREST:

All moneys not paid when due as provided in the General Conditions shall bear interest at the maximum rate
allowed by law at the place of the Project.

Article 7. CONTRACTORS REPRESENTATIONS:

In order to induce CITY to enter into this Agreement CONTRACTOR makes the following representations:

7.1

7.2

7.3

7.4

1.5

CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, Work,
site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost,
progress, performance or furnishing of the Work.

CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and
carefully studying) all such examinations, investigations, explorations, tests, reports and studies which
pertain to the subsurface or physical conditions at or contiguous to the site or otherwise may affect the
cost, progress, performance or furnishing of the Work as CONTRACTOR considers necessary for the
performance of furnishing of the Work at the Contract Price, within the Contract Time and in
accordance with other terms and conditions of the Contract Documents, including specifically the
provisions of the General Conditions; and no additional examinations, investigation, explorations,
tests reports, studies or similar information or data are or will be required by CONTRACTOR for such
purposes.

CONTRACTOR has reviewed and checked all information and data shown or indicated on the
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and
assumes responsibility for the accurate location of said Underground Facilities. No additional
examinations, investigations, explorations, tests, reports, studies or similar information or data in
respect of said Underground Facilities are or will be required by CONTRACTOR in order to perform
and furnish the Work at the Contract Price, within the Contract Time, and in accordance with the other
terms and conditions of the Contract Documents, including specifically the provisions of the General
and Special Conditions.

CONTRACTOR has correlated the results of all such observations, examinations, investigations,
explorations, tests, reports and studies with the terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.



Article 8. CONTRACT DOCUMENTS:

The Contract Documents which comprise the entire agreement between CITY and CONTRACTOR
concerning the Work consists of the following;:

8.1 A bound set of executed documents and specifications titled:

CONTRACT DOCUMENTS
&
TECHNICAL SPECIFICATIONS
FOR

BID -19-07
“2019 South Side Wastewater Treatment Plant Primary Clarifier Equipment Replacement”
FOR
CITY OF KINGSVILLE, TEXAS

City Manager
Jesus A Garza

Mayor
Sam Fugate

Commissioner(s)
Alfonso R Garcia
Noel Pena
Arturo Pecos
Edna Lopez

APRIL 2019

Prepared by:
Cery of "&
o ® P
= 2 Svme"anmm!mm

Engineering Department
400 W. King Avenue
Kingsville, Texas 78363
(361) 595-8007

together with all of the items or sections listed in the Table of Contacts thereof.

8.2 A Notice of Award consisting of one page.

83 A Notice to Proceed with Construction consisting of one page which shall be executed at a later date.



8.4

8.5

A set of drawings consisting of FIVE (5) sheets titled:

Description
COVER SHEET

1.

2. OVERALL LAYOUT PLAN AND NOTES
3. CLARIFIER PLANVIEW

4. CLARIFIER ELEVATION

S. CLARIFIER DETAILS

Addenda, if any, and Invitation to Bid, Instructions to Bidders, Signed Bid, General Conditions,
Special Conditions and Technical Specifications.

There are no Contract Documents other than those listed above in this Article 8. The Contract
Documents may only be amended, modified or supplemented as provided in the General Conditions.

Article 9. MISCELLANEOUS

9.1

9.2

9.3

Article 10.

10.1

10.2

10.3

10.4

Terms used in this Agreement which are defined in the General Conditions will have the meanings
indicated in the General Conditions.

No assignment by a party hereto of any rights or interests in the Contract Documents will be binding
on another party hereto without the written consent of the party sought to be bound; and specifically
but without limitation moneys that may become due and moneys that are due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited by law), and
unless specifically stated to the contrary in any written consent to an assignment no assignment will
release or discharge the assignor from any duty or responsibility under the Contract Documents.

CITY and CONTRACTOR each binds itself, its partners, successors, assigns and legal representatives
to the other party hereto, its partners, successors, assigns and legal representatives in respect of all
covenants, agreements and obligations contained in the Contract Documents.

OTHER PROVISIONS

The successful bidder who is awarded this bid will be required to complete and return a Conflict of
Interest Disclosure Form and a Form 1295 — Certificate of Interested Parties

This contract gives no rights or benefits to anyone other than the CITY and CONTRACTOR.

CONTRACTOR agrees to abide by all local, state, and federal nondiscrimination and fair wages, and
all other laws applicable to this contract.

CONFLICT OF INTEREST — Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor of person considering doing business with a local government entity
must disclose in the Questionnaire Form CIQ, the vendor of person’s affiliation or business
relationship that might cause a conflict with a local governmental entity. This questionnaire must be
filed, by law, with the City Secretary of the City of Kingsville not later than the 7™ business day after
the date the person becomes aware of the facts that require the statement be filed. See section 176.006,
Local Government Code. A person commits an offense if the person violates Section 176.006, Local
Government Code. An offence under this section is a Class C misdemeanor. For more information or




10.5

10.6

10.7

to obtain the Questionnaire CIQ go to Texas Ethics Commission web page at
www.ethcis.state.tx.us/forms/CIQ.pdf.

Additionally, Pursuant to House Bill 1295 passed by the 84" Texas Legislature (Section 2252.908,
Texas Government Code, as amended) and formal rules released by the Texas Ethics Commission
(TEC), all contracts with private business entities requiring approval by the Kingsville City
Commission must be accompanied by a completed, executed, and notarized Certificate of Interested
Parties, Form 1295, Form 1295 must be completed in accordance with TEC Rules
(https://www.ethics.state.tx.us/rules/adopted Nov 2015.html#Ch46) and Section 2252.908 of the
Texas Government Code, as amended
(http://www.statutes.legis.state.tx.us/Docs/GV/htm/GV.2252.htm#2252.908).

Vendor must complete HB 1295 Form before the award is official and a Notice to Proceed is
given.

IF YOU HAVE ANY QUESTIONS ABOUT COMPLIANCE, PLEASE CONSULT YOUR LEGAL
COUNSEL. COMPLIANCE IS THE INDIVIDUAL RESPONSIBILITY OF EACH PERSON OR
AGEENT OF A PERSON WHO IS SUBJECT TO THE FILING REQUIREMENT. AN OFFENSE
UNDER CHAPTER 176 IS A CLASS C MISDEMEANOR.

NOT BOYCOT ISRAEL - The successful respondent must agree that it does not boycott Israel at the
time the contract is executed and that it will not boycott Israel during the term of the contract.

JURISDICTION - Contract(s) executed as part of this solicitation shall be subject to and governed
under the laws of the State of Texas. Any and all obligations and payment are due and performable
and payable in Kleberg County, Texas.

VENUE - the parties agree that venue for purposes of any and all lawsuits, cause of action,
arbitration, and/or any other dispute(s) shall be in Kleberg county, Texas. ‘



IN WITNESS WHEREOF, CITY and CONTRACTOR have signed this Agreement in five counterparts. Two
counterparts each have been delivered to CITY and CONTRACTOR and one countérpart to ENGINEER. All
portions of the Contract Documents have been signed or identified by CITY and CONTRACTOR or by
ENGINEER on their behalf.

This Agreement will be effective on , 20

CITY: CONTRACTOR:
City of Kingsville, Texas

By: By:

Jesus A. Garza, City Manager

Attest: Attest:

Address for giving notices: Address for giving notices:
City of Kingsville

400 W. King Avenue

Kingsville, Texas, 78363



EQUAL OPPORTUNITY CLAUSE

(b) Federally assisted construction contracts. Except as otherwise provided, each administering agency
shall require the inclusion of the following language as a condition of any grant, contract, loan, insurance,
or guarantee involving federally assisted construction which is not exempt firom the requirements of the
equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CFR chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government or
borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discourage or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not otherwise
have access to such information, unless such disclosure is in response to a formal complaint or charge,
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor’s legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers’ representatives of the contractor’s commitments under this section,
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations,
and orders.



(7) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or federally assisted construction the Executive order. In addition, the applicant agrees that if
it fails or refuses to comply with these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan,
insurance, guarantee); refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for appropriate
legal proceedings.

(c) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal opportunity

clause in each of its nonexempt subcontracts.

(d) Incorporation by reference. The equal opportunity clause may be incorporated by reference in all

Government contracts and subcontracts, including Government bills of lading, transportation requests,

contracts for deposit of Government funds, and contracts for issuing and paying U.S. savings bonds and

notes, and such other contracts and subcontracts as the Deputy Assistant Secretary may designate.

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause shall be

considered to be a part of every contract and subcontract required by the order and the regulations in this

part to include such a clause whether or not it is physically incorporated in such contracts and whether or
not the contract between the agency and the contractor is written.

(f) Adaptation of language. Such necessary changes in language may be made in the equal opportunity

clause as shall be appropriate to identify properly the parties and their undertakings.

[43 FR 49240, Oct. 20, 1978, as amended at 62 FR 66971, Dec. 22, 1997; 79 FR 72993, Dec. 9,2014; 80
FR 54934, September 11, 2015]



A1001

Equal Opportunity Guidelines for Construction Contractors

Note: To be included in bid packet and distributed at the preconstruction conference (optional)

. What are the responsibilities of the offeror or bidder to ensure equal employment
opportunity?

For contracts over $ 10,000, the offeror or bidder must comply with the "Equal Opportunity
Clause" and the "Standard Federal Equal Opportunity Construction Contract Specifications."

Are construction contractors required to ensure a legal working environment for all
employees?

Yes, it is the construction contractor's responsibility to provide an environment free of
harassment, intimidation, and coercion to all employees and to notify all foremen and
supervisors to carry out this obligation, with specific attention to minority or female
individuals.

To alleviate developing separate facilities for men and women on all sites, can a
construction contractor place all women employees on one site?
No, two or more women should be assigned to each site when possible.

. Are construction contractors required to make special outreach efforts to Section 3 or
minority and female recruitment sources?

Yes, construction contractors must establish a current list of Section 3, minority and female
recruitment sources. Notification of employment opportunities, including the availability of
on-the-job training and apprenticeship programs, should be given to these sources. The
efforts of the construction contractors should be kept in file.

Should records be maintained on the number of Section 3 residents, minority and
females applying for positions with construction contractors?

Yes, records must be maintained to include a current list of names, addresses and
telephone numbers of all Section 3, minority and female applicants. The documentation
should also include the results of the applications submitted.

. What happens if a woman or minority is sent to the union by the Contractor and is not
referred back to the Contractor for employment?

If the unions impede the construction contractor's responsibility to provide equal
employment opportunity, a written notice should be submitted to TDA.

. What efforts are made by construction contractors to create entry-level positions for
Section 3 residents, women and minorities?

Construction contractors are required to develop on-the-job training programs, or participate
in training programs, especially those funded by the Department of Labor, to create
positions for Section 3 residents, women and minorities and to meet employment needs.

. Are any efforts made by the Contractor to publicize their Equal Employment
Opportunity (EEO) policy?

Yes, the construction contractor is responsible for notifying unions and sources of training
programs of their equal employment opportunity policy. Unions should be requested to
cooperate in the effort of equal opportunity. The policy should be included in any appropriate
manuals, or collective bargaining agreements. The construction contractor is encouraged to
publicize the equal employment opportunity policy in the company newspaper and annual
report. The Contractor is also responsible to include the EEO policy in all media
advertisement.



10.

11

12.

13.

14.

15.

16.

17.

Are any in-service training programs provided for staff to update the EEO policy?

At least annually a review of the EEO policy and the affirmative action obligations are
required of all personnel employees of a decision-making status. A record of the meeting
including date, time, location, persons present, subject matter discussed, and disposition of
the subject matter should be maintained.

What recruitment efforts are made for Section 3 residents, minorities and women?
The construction contractor must notify both orally and in writing, Section 3, minority and
female recruitment sources one month prior to the date of acceptance for apprenticeship or
other training programs.

. Are any measures taken to encourage promotions for minorities and women?

Yes, an annual evaluation should be conducted for all minority and female personnel to
encourage these employees to seek higher positions.

What efforts are taken to ensure that personnel policies are in accordance with the
EEO policy?

Personnel policies in regard to job practices, work assignments, etc. should be continually
monitored to ensure that the EEO policy is carried out.

Can women be excluded from utilizing any facilities available to men?
No, all facilities and company activities are non-segregated except for bathrooms or
changing facilities to ensure privacy.

What efforts should be utilized to include minority and female contractors and
suppliers?

Take affirmative steps to ensure that small, minority, and women owned businesses are
included on all lists for contractors/service providers. Solicit these businesses when issuing
RFPs and RFQs and soliciting construction bids. Divide project activities into small tasks to
allow participation. Keep records of all offers to minority and female construction contractors.

If a construction contractor participates in a business related association that does
not comply with equal opportunity affirmative action standards, does that show
his/her failure to comply?

No, the construction contractor is responsible for its own compliance.

Can a construction contractor hire a subcontractor who has been debarred from
government contracts pursuant to EEO?

No. The construction contractor must suspend, terminate or cancel its contract with any
Subcontractor who is in violation of the EEO policy.

What effort has been taken by the construction contractor to monitor all employment
to insure the company EEO policy is being carried out?

The construction contractor must designate a responsible individual to keep accurate
records of all employees that includes specific information required by the government.



Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section I(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the propoesed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor's or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii)) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of .. .influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1) No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.

Previous edition is obsolete
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Title 29 — LABOR

Subtitle A — Office of the Secretary of Labor

PART 3 — CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR
PUBLIC WORK FINANCED IN WHOLE OR IN PART BY LOANS OR
GRANTS FROM THE UNITED STATES

Sec.

3.1 Purpose and scope

3.2 Definitions

33 Weekly statement with respect to
payment of wages

3.4 Submission of weekly statements
and the preservation and inspection
of weekly payroll records.

3.5  Payroll deductions permissible
without application to or approval of
the Secretary of Labor.

3.6 Payroll deductions permissible with
the approval of the Secretary of
Labor.

3.7  Applications for the approval of the
Secretary of Labor

3.8 Action by the Secretary of Labor
upon applications.

3.9  Prohibited payroll deductions.

3.10 Methods of payment of wages.

3.11 Regulations part of contract.

AUTHORITY: The provisions of this
Part 3 issued under R.S. 161, sec. 2, 48 Stat.
§48; Reorg. Plan No. 14 of 1950, 64 Stat.
1267, 5 U.S.C. Appendix; 5 U.S.C. 301; 40
U.S.C. 276c.

SOURCE: The provisions of this Part 3
appear at 29 F.R. 97, Jan. 4, 1964, unless
otherwise noted.

Section 3.1  Purpose and Scope.

This part prescribes “anti-kickback”
regulations under section 2 of the Act of

June 13, 1934, as amended (40 U.S.C.
276c), popularly known as the Copeland
Act. This part applies to any contract which
is subject to Federal wage standards and
which is for the construction, prosecution,
completion, or repair of public buildings,
public works or buildings or works financed
in whole or in part by loans or grants from
the United States. The part is intended to
aid in the enforcement of the minimum
wage provisions of the Davis-Bacon Act and
the various statutes dealing with Federally-
assisted construction that contain similar
minimum wage provisions, including those
provisions which are not subject to
Reorganization Plan No. 14 (e.g., the
College Housing Act of 1950, the Federal
Water Pollution Control Act, and the
Housing Act of 1959), and in the
enforcement of the overtime provisions of
the Contract Work Hours Standards Act
whenever they are applicable to construction
work. The part details the obligation of
contractors and subcontractors relative to the
weekly submission of statements regarding
the wages paid on work covered thereby;
sets forth the circumstances and procedures
governing the making of payroll deductions
from the wages of those employed on such
work; and delineates the methods of
payment permissible on such work.

Section 3.2  Definitions.

As used in the regulations in this part:
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(a) The terms “building” or “work”
generally include construction activity as
distinguished from manufacturing,
furnishing of materials, or servicing and
maintenance work. The terms include,
without limitation, buildings, structures, and
improvements of all types, such as bridges,
dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains,
powerlines, pumping stations, railways,
airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties,
breakwaters, levees, and canals; dredging,
shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping.
Unless conducted in connection with and at
the site of such a building or work as is
described in the foregoing sentence, the
manufacture or furnishing of materials,
articles, supplies, or equipment (whether or
not a Federal or State agency acquires title
to such materials, articles, supplies, or
equipment during the course of the
manufacture or furnishing, or owns the
materials from which they are manufactured
or furnished) is not a “building” or “work”
within the meaning of the regulations in this
part.

(b) The terms “construction,” “prosecution,”
“completion,” or “repair” mean all types of work
done on a particular building or work at the site
thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting
of materials and supplies to or from the building or
work by the employees of the construction contractor
or construction subcontractor, and the manufacturing
or furnishing of materials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontractor.

(c) The terms “public building” or “public
work” include building or work for whose
construction, prosecution, completion, or
repair, as defined above, a Federal agency is
a contracting party, regardless of whether
title thereof is in a Federal agency.

(d) The term “building or work financed in
whole or in part by loans or grants from the
Unites States” includes building or work for
whose construction, prosecution,
completion, or repair, as defined above,
payment or part payment is made directly or
indirectly from funds provided by loans or
grants by a Federal agency. The term
includes building or work for which the
Federal assistance granted is in the form of
loan guarantees or insurance.

(e) Every person paid by a contractor or
subcontractor in any manner for his labor in
the construction, prosecution, completion, or
repair of a public building or public work or
building or work financed in whole or in
part by loans or grants from the United
States is “employed” and receiving “wages,”
regardless of any contractual relationship
alleged to exist between him and the real
employer.

(f) The term “any affiliated person”
includes a spouse, child, parent, or other
close relative of the contractor or
subcontractor; a partner or officer of the
contractor or subcontractor; a corporation
closely connected with the contractor or
subcontractor as parent, subsidiary or
otherwise, and an officer or agent of such
corporation.

(g) The term “Federal agency” means the
United States, the District of Columbia, and
all executive departments, independent
establishments, administrative agencies, and
instrumentality’s of the United States and of
the District of Columbia, including
corporations, all or substantially all of the
stock of which is beneficially owned by the
United States, by the District of Columbia,
or any of the foregoing departments,
establishments, agencies, and
instrumentality’s.
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{29 FR 97, Jan. 4, 1964, as amended at 33
FR 32575, Nov. 27, 1973}

Section 3.3  Weekly statement with
respect to payment of wages.

(a) As used in this section, the term
“employee” shall not apply to persons in
classifications higher than that of laborer or
mechanic and those who are the immediate
supervisors of such employees.

(b) Each contractor or subcontractor
engaged in the construction, prosecution,
completion, or repair of any public building
or public work, or building or work financed
in whole or in part by loans or grants from
the United States, shall furnish each week a
statement with respect to the wages paid
each of its employees engaged on work
covered by 29 CFR Parts 3 and 5 during the
preceding weekly payroll period. This
statement shall be executed by the contractor
or subcontractor or by an authorized officer
of employee of the contractor or
subcontractor who supervises the payment
of wages, and shall be on form WH 348,
“Statement of Compliance,” or on an
identical form on the back of WH 347,
“Payroll (For Contractors Optional Use)” or
on any form with identical wording. Sample
copies of WH 347 and WH 348 may be
obtained from the Government contracting
or sponsoring agency, and copies of these
forms may be purchased at the Government
Printing Office.

(c) The requirements of this section shall
not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a
Federal agency, the Secretary of Labor may
provide reasonable limitations, variations,
tolerances, and exemptions from the
requirements of this section subject to such

conditions as the Secretary of Labor may
specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33
F.R. 10186, July 17, 1968}

Section 3.4  Submission of weekly
statements and the preservation and
inspection of weekly payroll records.

(a) Each weekly statement required under
§3.3 shall be delivered by the contractor or
subcontractor, within seven days after the
regular payment date of the payroll period,
to a representative of a Federal or State
agency in charge at the site of the building
or work, or if there is no representative of a
Federal or State agency at the site of the
building or work, the statement shall be
mailed by the contractor or subcontractor,
within such time, to a Federal or State
agency contracting for or financing the
building or work. After such examination
and check as may be made, such statement,
or a copy thereof, shall be kept available, or
shall be transmitted together with a report of
any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

(b) Each contractor or subcontractor shall
preserve his weekly payroll records for a
period of three years from date of
completion of the contract. The payroll
records shall set out accurately and
completely the name and address of each
laborer and mechanic, his correct
classification, rate of pay, daily and weekly
number of hours worked, deductions made,
and actual wages paid. Such payroll records
shall be made available at all times for
inspection by the contracting officer or his
authorized representative, and by authorized
representatives of the Department of Labor.
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Section 3.5  Payroll deductions
permissible without application to or
approval of the Secretary of Labor.

Deductions made under the circumstances
or in the situations described in the
paragraphs of this section may be made
without application to and approval of the
Secretary of Labor:

(a) Any deduction made in compliance with
the requirements of Federal, State, or local
law, such as Federal or State withholding
income taxes and Federal social security
taxes.

(b) Any deduction of sums previously paid
to the employee as a bona fide prepayment
of wages when such prepayment is made
without discount or interest. A “bona fide
prepayment of wages” is considered to have
been made only when cash or its equivalent
has been advanced to the person employed
in such manner as to give him complete
freedom of disposition of the advanced
funds.

(c) Any deduction of amounts required by
court process to be paid to another, unless,
the deduction is in favor of the contractor,
subcontractor or any affiliated person, or
when collusion or collaboration exists.

(d) Any deduction constituting a
contribution on behalf of the person
employed to funds established by the
employer or representatives of employees,
or both, for the purpose of providing either
from principal or income, or both, medical
or hospital care, pensions, or annuities on
retirement, death benefits, compensation for
injuries, illness, accidents, sickness, or
disability, or for insurance to provide any of
the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar
payments for the benefit of employees, their

families and dependents: Provided,
however, That the following standards are
met: (1) The deduction is not otherwise
prohibited by law; (2) it is either: (i)
Voluntarily consented to by the employee in
writing and in advance of the period in
which the work is to be done and such
consent is not a condition either for the
obtaining of or for the continuation of
employment, or (ii) provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and
representatives of its employees; (3) no
profit or other benefit is otherwise obtained,
directly or indirectly, by the contractor or
subcontractor or any affiliated person in the
form of commission, dividend, or otherwise;
and (4) the deductions shall serve the
convenience and interest of the employee.

(e) Any deduction contributing toward the
purchase of United States Defense Stamps
and Bonds when voluntarily authorized by
the employee.

(f) Any deduction requested by the
employee to enable him to repay loans to or
to purchase shares in credit unions organized
and operated in accordance with Federal and
State credit union statutes.

(g) Any deduction voluntarily authorized by
the employee for the making of
contributions to governmental or quasi-
governmental agencies, such as the
American Red Cross.

(h) Any deduction voluntarily authorized by
the employee for the making of
contributions to Community Chests, United
Givers Funds, and similar charitable
organizations.

(1) Any deductions to pay regular union
initiation fees and membership dues, not
including fines or special assessments:
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Provided, however, that a collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees provides for
such deductions and the deductions are not
otherwise prohibited by law.

() Any deduction not more than for the
“reasonable cost” of board, lodging, or other
facilities meeting the requirements of
section 3(m) of the Fair Labor Standards Act
of 1938, as amended, and Part 531 of this
title. When such a deduction is made the
additional records required under §516.27(a)
of this title shall be kept.

(k) Any deduction for the cost of safety
equipment of nominal value purchased by
the employee as his own property for his
personal protection in his work, such as
safety shoes, safety glasses, safety gloves,
and hard hats, if such equipment is not
required by law to be furnished by the
employer, if such deduction is not violative
of the Fair Labor Standards Act or
prohibited by other law, if the cost on which
the deduction is based does not exceed the
actual cost to the employer where the
equipment is purchased from him and does
not include any direct or indirect monetary
return to the employer where the equipment
is purchased from a third person, and if the
deduction is either (1) voluntarily consented
to be the employee in writing and in advance
of the period in which the work is to be done
and such consent is not a condition either for
the obtaining of employment or its
continuance; or (2) provided for in a bona
fide collective bargaining agreement
between the contractor or subcontractor and

representatives of its employees.
{36 F.R. 9770, May 28, 1971.}

Section 3.6  Payroll deductions
permissible with the approval of the
Secretary of Labor.

Any contractor or subcontractor may apply
to the Secretary of Labor for permission to
make any deduction not permitted under
§3.5. The Secretary may grant permission
whenever he finds that:

(a) The contractor, subcontractor, or any
affiliated person does not make a profit or
benefit directly or indirectly from the
deduction either in the form of a
commission, dividend, or otherwise;

(b) The deduction is not otherwise
prohibited by law;

(c) The deduction is either (1) voluntarily
consented to by the employee in writing and
in advance of the period in which the work
is to be done and such consent is not a
condition either for the obtaining of
employment or its continuance, or (2)
provided for in a bona fide collective
bargaining agreement between the
contractor or subcontractor and
representatives of its employees; and

(d) The deduction serves the convenience
and interest of the employee.

Section 3.7  Applications for the
approval of the Secretary of Labor.

Any application for the making of payroll
deductions under §3.6 shall comply with the
requirements prescribed in the following
paragraphs of this section:

(a) The application shall be in writing and
shall be addressed to the Secretary of Labor.

(b) The application need not identify the
contract or contracts under which the work
in question is to be performed. Permission
will be given for deductions on all current
and future contracts of the applicant for a
period of 1 year. A renewal of permission to
make such payroll deduction will be granted
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upon the submission of an application which
makes reference to the original application,
recites the date of the Secretary of Labor’s
approval of such deductions, states
affirmatively that there is continued
compliance with the standards set forth in
the provisions of §3.6, and specifies any
conditions which have changed in regard to
the payroll deductions.

{36 F.R. 9770, May 28, 1971.}

(c) The application shall state affirmatively
that there is compliance with the standards
set forth in the provisions of §3.6. The
affirmation shall be accompanied by a full
statement of the facts indicating such
compliance.

(d) The application shall include a
description of the proposed deduction, the
purpose to be served thereby, and the classes
of laborers or mechanics from whose wages
the proposed deduction would be made.

(e) The application shall state the name and business
of any third person to whom any funds obtained from
the proposed deductions are to be transmitted and the
affiliation of such person, if any, with the applicant.

Section 3.8  Action by the Secretary of
Labor upon applications.

The Secretary of Labor shall decide
whether or not the requested deduction is
permissible under provisions of §3.6; and

shall notify the applicant in writing of his
decision.

Section 3.9  Prohibited payroll
deductions.

Deductions not elsewhere provided for by
this part and which are not found to be
permissible under §3.6 are prohibited.

Section 3.10 Methods of payment of
wages.

The payment of wages shall be by cash,
negotiable instruments payable on demand,
or the additional forms of compensation for
which deductions are permissible under this
part. No other methods of payment shall be
recognized on work subject to the Copeland
Act.

Section 3.11 Regulations part of
contract.

All contracts made with respect to the
construction, prosecution, completion, or
repair of any public building or public work
or building or work financed in whole or in
part by loans or grants from the United
States covered by the regulations in this part
shall expressly bind the contractor or
subcontractor to comply with such of the
regulations in this part as may be applicable.
In this regard, see §5.5(a) of this subtitle.
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SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in

the admission or access to, or treatment or employment in, its federally assisted programs or

activities.
(Name)
(Address)
City State Zip
Telephone Number  ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained
in the Department of Housing and Urban Development's (HUD) regulations implementing
Section 504 (24 CFR Part 8. dated June 2, 1988).



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
CONTRACTOR'’S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (appropriate recipient) DATE
PROJECT NUMBER (if any)
C/O PROJECT NAME

The undersigned, having executed a contract with

for the construction of the above-identified project, acknowledges that:

(a) The Labor Standards provisions are included in the aforesaid contract,

(b)  Correction of any infractions of the aforesaid conditions, including infractions by any subcontractors and any lower tier

subcontractors, is Contractor's responsibility.

Certifies that:

(@)  Neither Contractor nor any firm, partnership or association in which it has substantial interest is designated as an
ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the
Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b)  No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor or
any firm, corporation, partnership or association in which such subcontractor has a substantial interest is designated as
an ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions.

Contractor agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any
subcontract, including those executed by subcontractors and any lower tier subcontractors, a Subcontractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements executed by the subcontractors.

Certifies that:

(@) The legal name and the business address of the undersigned are:

(b)  The undersigned is (choose one):

(1) A SINGLE PROPRIETORSHIP

(3) ACORPORATION ORGANIZED IN THE STATE OF

(2) APARTNERSHIP

(4) OTHER ORGANIZATION (Describe)

(c) _ The name, title and address of the owner, partners or officers of the undersigned are:

NAME

TITLE ADDRESS




(d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the
interest are:

NAME ADDRESS NATURE OF INTEREST

(e) The names, addresses and trade classifications of all other building construction contractors in which the undersigned
has a substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)
Date

By




BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and , as SURETY are held and
firmly bound unto hereinafter called the "Owner", in
the penal sum of Dollars, ($ ),

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for

NOW, THEREFOR, if the Principal shall not withdraw said Bid within the period specified therein
after the opening of the same, or, if no period be specified, within thirty (30) days after the said
opening, and shall within the period specified therefore, or if no period be specified, within ten
(10) days after the prescribed forms are presented to him for signature, enter into a written
contract with the Owner in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such contract; or in the event of the withdrawal of said Bid within the period
specified, or the failure to enter into such Contract and give such bond within the time specified,
if the Principal shall pay the Owner the difference between the amount specified in said Bid and
the amount for which the local Public Agency may procure the required work or supplies or both,
if the latter be in excess of the former, then the above obligation shall be void and of no effect,
otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above-bounded parties have executed this instrument under their
several seals this day of , the name and corporate
seal of each corporate party being hereto affixed and these present signed by its undersigned
representative, pursuant to authority of its governing body.

(SEAL)

(SEAL)
Attest: By:

Affix
Corporate
Seal

Attest: By:

Affix
Corporate
Seal

Attest: By:

Countersigned

By

* Attorney-in-Fact, State of




CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , 'certify that | am the . , Secretary of
the Corporation named as Principal in the within bond; that , who signed
the said bond on behalf of the Principal was then of said corporation; that |

know his signature, and his signature thereto is genuine; and that said bond was duly signed,
sealed, and attested to, for and in behalf of said corporation by authority of this governing body.

Corporate
_Seal

Title:

* Power-of-attorney for person signing for surety company must be attached to bond.



INSERT CERTIFICATE OF LIABILITY INSURANCE



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)
a , hereinafter called Principal,
(Corporation / Partnership)
and
(Name of Surety Company)
(Address)

hereinafter called Surety, are held and firmly bound unto

(Name of Recipient)

(Recipient's Address)

hereinafter called OWNER, in the penal sum of $

Dollars, $ in lawful money of the United States, for this payment
of

which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally,
firmly by these presents.

THE CONFIDENTIALITY OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain contract with the OWNER, dated the ____ day of
a copy of which is hereto attached and made a part hereof for the construction of:

City of Kingsville, Texas

2019 South Side Wastewater Treatment Plant Clarifier Equipment Replacement

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUB-
CONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the
WORK provided for in such contract, and any authorized extension or modification thereof, including all
amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and
tools, consumed or used in connection with the construction of such WORK, and all insurance premiums
on said WORK, and for all labor, performed in such WORK whether by SUB-CONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.



PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREQOF, this instrument is executed in . counter-parts, each on of
(Number)
which shall be deemed an original, this the day of
ATTEST:
(Principal)
By (s)

(Principal Secretary)

(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By
(Witness as to Surety (Attorney in Fact)
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract. If CONTRACTOR is Partnership,
all partners should execute BOND.



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that:

(Name of Contractor or Company)

(Address)

a hereinafter called Principal, and

(Name of Surety Company)

(Address)
hereinafter called Surety, are held and firmly bound unto

City of Kingsville, Texas

400 West King Ave., Kingsville, Tx 78363

hereinafter called OWNER, in the penal sum of §

Dollars ($ ) in lawful money of the United States, for the payment of which sum well and truly to be

made we bind ourselves, successors, and assigns, jointly and severally, firmly in these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain

contract with the OWNER dated the day of ,a

copy of which is hereto attached and made a part hereof for the construction of:

City of Kingsville, Texas

2019 South Side Wastewater Treatment Plant Clarifier Equipment Replacement

NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties in all the
undertakings, covenants, terms, conditions, and agreements of said contract during the original term
thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the
Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred
under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay



and expense which the OWNER may incur in making good any default, then this obligation shall be void,
otherwise to remain in full force and effect.

PROVIDED FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any way affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the Principal shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in

counterparts, each one of which shall be deemed an original, this the

day of
ATTEST:
(Principal)
By (s)
(Principal Secretary)
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By
(Witness as to Surety) (Attorney in Fact)
(Address) (Address)

NOTE: Date of BOND must not be prior to date of Contract. If PRINCIPAL/CONTRACTOR
is Partnership, all partners should execute BOND.



KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,
as PRINCIPAL, and ,as SURETY

are held and firmly bound unto (City of Kingsville, Texas) hereinafter called the "Local Public

Agency”, in the penal sum of Dollars, (§__ ),

lawful money of the United States, for the payment of which sum well and truly to be made, we
bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and

severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted
the Accompanying Bid, dated , for City of Kingsville — 2019
South Side Wastewater Treatment Plant Clarifier Equipment Replacement (Bid 19-07)

NOW, THEREFORE, the Principal shall not withdraw said Bid within the period specified
therein after the opening of the same, or, if no period be specified, within thirty (30) days after
the said opening, and shall within the period specified therefor, or if no period be specified,
within ten (10) days after the prescribed forms are presented to him for signature, enter into a
written contract with the Local Public Agency in accordance with the Bid as accepted, and give
bond with good and sufficient surety or sureties, as may be required, for the faithful performance
and proper fulfillment of such contract; or in the event of the withdrawal of said Bid within the
period specified, or the failure to enter into such Contract and give such bond within the time
specified, if the Principal shall pay the Local Public Agency the difference between the amount
specified in said Bid and the amount for which the local Public Agency may procure the required
work or supplies or both, if the latter be in excess of the former, then the above obligation shall
be void and of no effect, otherwise to remain in full force and virtue.

IN WITNESS THEREOF, the above parties have executed this instrument this day of
, the name and corporate seal of each corporate party being hereto
affixed and these present signed by its undersigned representative, pursuant to authority of its
governing body.

(SEAL)

(SEAL)

Attest: By:

Affix
Corporate
Seal



Attest: By:

Affix
Corporate
Seal
Attest: By:
Countersigned
By
* Attorney-in-Fact, State of Texas
CERTIFICATE AS TO CORPORATE PRINCIPAL
I , certify that I am the Secretary of the Corporation named as Principal in
the bid bond; that » Who signed the said bond on behalf of the Principal was
then of said corporation; that I know his/her signature, and his/her signature

thereto is genuine; and that said bond was duly signed, sealed, and attested to, on behalf of said

corporation by authority of its governing body.

Corporate
Seal

Title:

* Power-of-attorney for person signing for Surety Company must be attached to bond.



GENERAL CONDITIONS



GENERAL CONDITIONS
FOR CONSTRUCTION

1. Contract and Contract Documents

(a) The Plans, Specifications and Addenda shall form part of this contract and the provisions thereof shall
be binding upon the parties as if they were herein fully set forth.

2. Definitions

Whenever used in any of the Contract Documents, the following meanings shall be given to the terms here
in defined:

(a) The term "Contract" means the Contract executed between the City of Kingsville, hereinafter called
the “City” or “Owner” and , hereinafter called “Contractor”, of which
these GENERAL CONDITIONS, form a part.

(b) The term "Project Area" means the area within the specified Contract limits of the Improvements
contemplated to be constructed in whole or in part under this contract.

(c) The term "Engineer" means the City of Kingsville Engineer, Engineer in charge, serving the City with
architectural or engineering services, his successor, or any other person or persons, employed by the
City for the purpose of directing or having in charge the work embraced in this Contract.

(d) The term "Contract Documents" means and shall include the following: Executed Contract, Addenda
(if any), Invitation for Bids, Instructions to Bidders, Signed Copy of Bid, General Conditions, Special

Conditions, Technical Specifications, and Drawings (as listed in the Schedule of Drawings).

3. Supervision by Contractor

(a) Except where the Contractor is an individual and personally supervises the work, the Contractor shall
provide a competent superintendent, satisfactory to the Engineer, on the work at all times during
working hours with full authority to act as Contractor’s agent. The Contractor shall also provide
adequate staff for the proper coordination and expediting of his work.

(b) The Contractor shall be responsible for all work executed under the Contract. Contractor shall verify
all figures and elevations before proceeding with the work and will be held responsible for any error
resulting from his failure to do so.

4. Subcontracts

(a) No proposed subcontractor shall be disapproved by the City except for cause.

(b) The Contractor shall be as fully responsible to the City for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them.

(¢) Nothing contained in the Contract shall create any contractual relation between any subcontractor and
the City.



5. Fitting and Coordination of Work

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or material suppliers engaged upon this Contract.

6. Payments to Contractor

(a) Partial Payments

1) The Contractor shall prepare the requisition for partial payment as of the last day of the month
and submit it, with the required number of copies, to the Engineer for approval. The amount of
the payment due the Contractor shall be determined by adding to the total value of work
completed to date, the value of materials properly stored on the site and deducting (1) ten percent
(10%) of the total amount, to be retained until final payment, and (2) the amount of all previous
payments. The total value of work completed to date shall be based on the estimated quantities of
work completed and on the unit prices contained in the agreement. The value of materials
properly stored on the site shall be based upon the estimated quantities of such materials and the
invoice prices. Copies of all invoices shall be available for inspection of the Engineer.

2) Monthly or partial payments made by the City to the Contractor are advanced for the purpose of
assisting the contractor to expedite the work of construction. The Contractor shall be responsible
for the care and protection of all materials and work upon which payments have been made until
final acceptance of such work and materials by the City. Such payments shall not constitute a
waiver of the right of the City to require the fulfillment of all terms of the Contract and the
delivery of all improvements embraced in this Contract complete and satisfactory to the City in
all details.

(b) Final Payment

1) After final inspection and the acceptance by the City of all work under the Contract, the
Contractor shall prepare the requisition for final payment which shall be based upon the careful
inspection of each item of work at the applicable unit prices stipulated in the Contract. The total
amount of the final payment due the Contractor under this Contract shall be the amount computed
as described above less all previous payments.

2) Before paying the final estimate, City shall require the Contractor to furnish releases or receipts
from all subcontractors having performed any work and all persons having supplied materials,
equipment (installed on the Project) and services to the Contractor. The City may make payment
in part or in full to the Contractor without requiring the furnishing of such releases or receipts and
any payments made shall in no way impair the obligations of any surety or sureties furnished
under this Contract.

3) Any amount due the City under Liquidated Damages shall be deducted from the final payment
due the contractor.

(c) Payments Subject to Submission of Certificates

Each payment to the Contractor by the City shall be made subject to submission by the Contractor of
all written certifications required of it and its subcontractors.

(d) Withholding Payments



(a)

(b)

(c)

(d)

(a)

The City may withhold any payment due the Contractor as deemed necessary to protect the City, and
if so elects, may also withhold any amounts due from the Contractor to any subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the City and will not require the City to determine or adjust any
claims or disputes between the Contractor and its subcontractors or material dealers, or to withhold
any moneys for their protection unless the City elects to do so. The failure or refusal of the City to
withhold any moneys from the Contractor shall in no way impair the obligations of any surety or
sureties under any bond or bonds furnished under this Contract.

Changes in the Work

The City may make changes in the scope of work required to be performed by the Contractor under
the Contract without relieving or releasing the Contractor from any obligations under the Contract or
any guarantee given pursuant to the Contract provisions, and without affecting the validity of the
guaranty bonds, and without relieving or releasing the surety or sureties of said bonds. All such work
shall be executed under the terms of the original Contract unless it is expressly provided otherwise.

Except for the purpose of affording protection against any emergency endangering health, life, limb
or property, the Contractor shall make no change in the materials used or in the specified manner of
constructing and/or installing the improvements or supply additional labor, services or materials
beyond that actually required for the execution of the Contract, unless in pursuance of a written order
from the City authorizing the Contractor to proceed with the change. No claim for an adjustment of
the Contract Price will be valid unless so ordered.

If applicable unit prices are contained in the Contract, the City may order the Contractor to proceed
with desired unit prices specified in the Contract; provided that in case of a unit price contract the net
value of all changes does not increase the original total amount of the agreement by more than
twenty-five percent (25%) or decrease the original the total amount by eighteen percent (18%).

Each change order shall include in its final form:

1) A detailed description of the change in the work.

2) The Contractor's proposal (if any) or a confirmed copy thereof.

3) A definite statement as to the resulting change in the contract price and/or time.

4) The statement that all work involved in the change shall be performed in accordance with
contract requirements except as modified by the change order.

5) The procedures as outlined in this Section for a unit price contract also apply in any lump sum
contract.

Claims for Extra Cost

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any event
before proceeding to execute the work, submit his protest thereto in writing to the City, stating clearly
and in detail the basis of his objections. No such claim will be considered unless so made.



(b)
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(d)

(a)

(b)

(©

Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey data,
made prior to the time the original ground was disturbed, clearly showing that errors exist which
resulted, or would result, in handling more material, or performing more work, than would be
reasonably estimated from the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall be reported at once to the City and work shall not proceed except at the

Contractor's risk, until written instructions have been received from the City.

If, on the basis of the available evidence, the City determines that an adjustment of the Contract Price
and/or time is justifiable, a change order shall be executed.

Termination, Delays, and Liquidated Damages

Right of the City to Terminate Contract for Convenience

City may at any time and for any reasons terminate Contractor’s services and work at City's
convenience upon providing written notice to the Contractor specifying the extent of termination and
the effective date. Upon receipt of such notice, Contractor shall, unless the notice directs otherwise,
immediately discontinue the work and placing of orders for materials, facilities and supplies in
connection with the performance of this Agreement.

Upon such termination, Contractor shall be entitled to payment only as follows: (1) the actual cost of
the work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by
Contractor as are permitted by the prime contract and approved by City; (3) plus ten percent (10%) of
the cost of the work referred to in subparagraph (1) above for overhead and profit. There shall be
deducted from such sums as provided in this subparagraph the amount of any payments made to
Contractor prior to the date of the termination of this Agreement. Contractor shall not be entitled to any
claim or claim of lien against City for any additional compensation or damages in the event of such
termination and payment.

Right of the City to Terminate Contract for Cause

In the event that any of the provisions of this contract are violated by the Contractor, or by any
subcontractors, the City may serve written notice upon the Contractor and the Surety of its intention
to terminate the contract. The notices shall contain the reasons for such intention to terminate the
contract, and unless such violation or delay shall cease and satisfactory arrangement of correction be
made within ten days, the contract shall, upon the expiration of said ten (10) days, cease and
terminate. In the event of any such termination, the City shall immediately serve notice thereof upon
the Surety and the Contractor. The Surety shall have the right to take over and perform the contract.
Provided, however, that if the Surety does not commence performance thereof within ten (10) days
from the date of the mailing to such Surety of notice of termination, the City may take over the work
and complete the project by bid/contract or by force account at the expense of the Contractor and his
Surety shall be liable to the City for any excess cost incurred. In such event the City may take
possession of and utilize in completing the work, such materials, appliances, and plant as may be on
the site of the work and necessary therefore.

Liquidated Damages for Delays.



If the work is not completed within the time stipulated in the applicable bid for Lump Sum or Unit
Price Contract provided, the Contractor shall pay to the City as fixed, agreed, and liquidated damages
(it being impossible to determine the actual damages occasioned by the delay) the amount of $200.00
for each calendar day of delay, until the work is completed. The Contractor and Contractor’s sureties
shall be liable to the City for the amount thereof.

(d) Excusable Delays.

1) The right of the Contractor to proceed shall not be terminated nor shall the Contractor be charged
with liquidated damages for any delays in the completion of the work due to:

2) Any acts of the Government, including controls or restrictions upon or requisitioning of materials,
equipment, tools, or labor by reason of war, national defense, or any other national emergency;

3) Any acts of the City;

4) Causes not reasonably foreseeable by the parties to this Contract at the time of execution which
are beyond the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God, terrorism, war, acts of another Contractor in the performance of some
other contract with the City, fires, floods, epidemics, quarantine, restrictions, strikes, freight
embargoes, and weather of unusual severity such as hurricanes, tornadoes, cyclones and other
extreme weather conditions.

5) Provided, however, that the Contractor promptly notifies the City within ten (10) days in writing
of the cause of the delay. Upon receipt of such notification, the City shall ascertain the facts and
the cause and extent of delay. If, upon the basis of the facts and the terms of this contract, the
delay is properly excusable, the City shall extend the time for completing the work for a period of
time commensurate with the period of excusable delay.

10. Assignment or Novation

The Contractor shall not assign nor transfer, whether by assignment or novation, any of its rights, duties,
benefits, obligations, liabilities, or responsibilities under this Contract without the written consent of the
City. No assignment or novation of this Contract shall be valid unless the assignment or novation expressly
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject to a
prior lien for labor performed, services rendered, and materials, tools, and equipment supplied for the
performance of the work under this Contract in favor of all persons, Contractors, or corporations rendering
such labor or services or supplying such materials, tools, or equipment.

11. Technical Specifications and Drawings

Anything mentioned in the Technical Specifications and not shown on the Drawings or vice versa shall be
of like effect as if shown on or mentioned in both. In case of difference between Drawings and Technical
Specifications, the Technical Specifications shall govern. In case of any discrepancy in Drawings, or
Technical Specifications, the matter shall be immediately submitted to the City for review. Contractor shall
be liable for any issues or expenses in the event the discrepancy is not submitted to the City.

12. Shop Drawings

(a) All required shop drawings, machinery details, layout drawings, etc. shall be submitted to the
Engineer in hard copies for approval sufficiently in advance of requirements to afford ample time for



checking, including time for correcting, resubmitting and rechecking if necessary. The Contractor
may proceed, only at Contractor’s own risk, with manufacture or installation of any equipment or
work covered by said shop drawings, etc. until they are approved and no claim, by the Contractor, for
extension of the contract time shall be granted by reason of his failure in this respect.

(b) Any drawings submitted without the Contractor's stamp of approval will not be considered and will
be returned to him for proper resubmission. If any drawings show variations from the requirements
of the Contract because of standard shop practice or other reason, the Contractor shall make specific
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be
taken for proper adjustment of contract price and/or time, otherwise the Contractor will not be
relieved of the responsibility for executing the work in accordance with the Contract even though the
drawings have been approved.

(¢) If a shop drawing is in accordance with the contract or involves only minor adjustment in the interest
of the City not involving a change in contract price or time, the engineer may approve the drawing.
The approval shall not relieve the Contractor from responsibility to adhere to the contract or for any
error in the drawing.

13. Requests for Supplementary Information

It shall be the responsibility of the Contractor to make timely requests of the City for any additional
information which should be furnished by the City under the terms of this Contract, and which is required in
the planning and execution of the work. Such requests may be submitted from time to time as the need
approaches, but each shall be filed in ample time to permit appropriate action to be taken by all parties
involved so as to avoid delay. Each request shall be in writing, and list the various items and the latest date
by which each will be required by the Contractor. The first list shall be submitted within two weeks after
Contract award and shall be as complete as possible at that time. The Contractor shall, if requested, furnish
promptly any assistance and information the Engineer may require in responding to these requests of the
Contractor. The Contractor shall be fully responsible for any delay in his work or to others arising from his
failure to comply fully with the provision of this section.

14. Materials and Workmanship

(a) Unless otherwise specifically provided for in the technical specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of the
respective kinds for the purpose. Where equipment, materials, articles or workmanship are referred to
in the technical specifications as "equal to" any particular standard, the Engineer shall decide the
question of equality.

(b) The Contractor shall furnish to the City for approval the manufacturer's detailed specifications for all
machinery, mechanical and other special equipment, which he contemplates installing together with
full information as to type, performance characteristics, and all other pertinent information as
required, and shall likewise submit for approval full information concerning all other materials or
articles which he proposes to incorporate.

(¢) Machinery, mechanical and other equipment, materials or articles installed or used without such prior
approval shall be at the risk of subsequent rejection.

(d) Materials specified by reference to the number or symbol of a specific standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on the
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(a)

date of the Invitation for Bids, except as limited to type, class or grade, or modified in the technical
specifications shall have full force and effect as though printed therein.

The City may require the Contractor to dismiss from the work such employee or employees as the
City or the Engineer may deem unqualified.

Samples, Certificates and Tests

The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as called
for in the contract documents or required by the Engineer, promptly after award of the contract and
acceptance of the Contractor's bond. No such material or equipment shall be manufactured or
delivered to the site, except at the Contractor's own risk, until the required samples or certificates
have been approved in writing by the Engineer. Any delay in the work caused by late or improper
submission of samples or certificates for approval shall not be considered just cause for an extension
of the contract time.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with contract requirements, shall give the
name and brand of the product, its place of origin, the name and address of the producer and all
specifications or other detailed information which will assist the Engineer in making a prompt
decision regarding the acceptability of the sample. It shall also include the statement that all materials
or equipment furnished for use in the project will comply with the samples and/or certified
statements.

Approval of any materials shall be general only and shall not constitute a waiver of the City's right to
demand full compliance with Contract requirements. After actual deliveries, the Engineer will have
such check tests made as he deems necessary in each instance and may reject materials and
equipment and accessories for cause, even though such materials and articles have been given general
approval. If materials, equipment or accessories which fail to meet check tests have been
incorporated in the work, the Engineer will have the right to cause their removal and replacement by
proper materials or to demand and secure such reparation by the Contractor as is equitable.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

1) The Contractor shall furnish without extra cost, including packing and delivery charges, all
samples required for testing purposes, except those samples taken on the project by the Engineer;

2) The Contractor shall assume all costs of re-testing materials which fail to meet contract
requirements;

3) The Contractor shall assume all costs of testing materials offered in substitution for those found
deficient;

4) The City will pay all other expenses.

Permits and Codes

The Contractor shall give all notices required by and comply with all applicable federal and state
laws, ordinances, and codes of the Local Government. All construction work and/or utility
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installations shall comply with all applicable ordinances, and codes including all written waivers.
Before installing any work, the Contractor shall examine the drawings and technical specifications for
compliance with applicable ordinances and codes and shall immediately report any discrepancy to the
City. Where the requirements of the drawings and technical specifications fail to comply with such
applicable ordinances or codes, the City will adjust the Contract by Change Order to conform to such
ordinances or codes (unless waivers in writing covering the difference have been granted by the
governing body or department) and make appropriate adjustment in the Contract Price or stipulated
unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers (notwithstanding the fact that such installation is in compliance with the drawings and
technical specifications), the Contractor shall remove such work without cost to the City.

The Contractor shall at his own expense, secure and pay for all permits for street pavement,
sidewalks, shed, removal of abandoned water taps, sealing of house connection drains, pavement cuts,
buildings, electrical, plumbing, water, gas and sewer permits required by the local regulatory body or
any of its agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris and rubbish on or off the Project Area and commit no trespass
on any public or private property in any operation due to or connected with the Improvements
contained in this Contract.

The Contractor will be required to make arrangements for and pay the water, electrical power, or any
other utilities required during construction.

During construction of this project, the Contractor shall use every means possible to control the
amount of dust created by construction. Prior to the close of a day's work, the Contractor, if directed
by the City, shall moisten the surrounding area to prevent a dusty condition.

Care of Work

The Contractor shall be responsible for all damages to person or property that occur as a result of its
fault or negligence in connection with the prosecution of the work and shall be responsible for the
proper care and protection of all materials delivered and work performed until completion and final
acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining property, the
Contractor, without special instructions or authorization from the City is authorized to act to prevent
such threatened loss or injury. Contractor shall follow all instructions of City.

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
shall be responsible for completely repairing any damage thereto caused by the operations.

The Contractor shall shore up, brace, underpin, secure, and protect as maybe necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site,
which may be in any way affected by the excavations or other operations connected with the
construction of the improvements included in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other party
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(2)

before the commencement of any work. The Contractor shall indemnify and save harmless the City
from any damages on account of settlements or the loss of lateral support of adjoining property and
from all loss or expense and all damages for which the City may become liable in consequence of
such injury or damage to adjoining and adjacent structures and their premises.

Accident Prevention

No laborer or mechanic employed in the performance of this Contract shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his health
or safety as determined under construction safety and health standards promulgated by the
Department of Labor.

(b) The Contractor shall exercise proper precaution at all times for the protection of persons and property

(c)

and shall be responsible for all damages to persons or property, either on or off the site, which occur
as a result of his prosecution of the work.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, or injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the City with reports
concerning these matters.

(d) The Contractor shall indemnify and hold harmless the City from any claims for damages resulting

(e)

®
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from property damage, personal injury and/or death suffered or alleged to have been suffered by any
person as a result of any work conducted under this contract.

The Contractor shall provide trench safety for all excavations more than five feet deep prior to
excavation. All OSHA Standards for trench safety must be adhered to by the Contractor.

The contractor shall at all time conduct work in such a manner as to ensure the least possible
inconvenience to vehicular and pedestrian traffic. At the close of the work each day, all streets where
possible in the opinion of the City, shall be opened to the public in order that persons living in the
area may have access to their homes or businesses by the use of the streets. Barricades, warning
signs, and necessary lighting shall be provided to the satisfaction of the City at the expense of the
Contractor.

Sanitary Facilities

The Contractor shall furnish, install and maintain ample sanitary facilities for laborers. As the needs arise, a
sufficient number of enclosed temporary toilets shall be conveniently placed as required. Drinking water
shall be provided from an approved source, so piped or transported as to keep it safe and fresh and served
from single service containers or satisfactory types of sanitary drinking stands or fountains. All such
facilities and services shall be furnished in strict accordance with existing and governing health regulations.

20.

Use of Premises

(a) The Contractor shall confine equipment, storage of materials, and construction operations to the

contract limits as shown on the drawings and as prescribed by ordinances or permits, or as may be
desired by the City, and shall not unreasonably encumber the site or public rights of way with
materials and construction equipment.



(b) The Contractor shall comply with all reasonable instructions of the City and all existing federal, state

21,

and local regulations regarding signs, advertising, traffic, fires, explosives, -danger signals, and
barricades.

Removal of Debris, Cleaning, Etc.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally dispose
of all surplus excavated material and debris, and keep the Project Area and public rights of way reasonably
clear. Upon completion of the work, he shall remove all temporary construction facilities, debris and
unused materials provided for work, and put the whole site of the work and public rights of way in a neat
and clean condition.

22,
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(e)

Inspection

All materials and workmanship shall be subject to inspection, examination, or test by the City and
Engineer at any and all times during manufacture or construction and at any and all places where such
manufacture or construction occurs. The City shall have the right to reject defective material and
workmanship or require its correction. Unacceptable workmanship shall be satisfactorily corrected.
Rejected material shall be promptly segregated and removed from the Project Area and replaced with
material of specified quality without charge. If the Contractor fails to proceed at once with the
correction of rejected workmanship or defective material, the City may by contract or otherwise have
the defects remedied or rejected materials removed from the Project Area and charge the cost of the
same against any Monies which may be due the Contractor, without prejudice to any other rights or
remedies of the City.

The Contractor shall furnish promptly all materials reasonably necessary for any tests which may be
required. ~ All tests by the City will be performed in such manner as not to delay the work
unnecessarily and will be made in accordance with the provisions of the technical specifications.

The Contractor shall notify the City sufficiently in advance of back filling or concealing any facilities
to permit proper inspection. If any facilities are concealed without approval or consent of the City,
the Contractor shall uncover for inspection and recover such facilities at Contractor’s expense, when
so requested by the City.

Should it be considered necessary or advisable by the City at any time before final acceptance of the
entire work to make an examination of work already completed, the Contractor shall on request
promptly furnish all necessary facilities, labor, and material. If such work is found to be defective in
any important or essential respect, due to fault of the Contractor or subcontractors, the Contractor
shall defray all the expenses of such examination and of satisfactory reconstruction. If, however,
such work is found to meet the requirements of the Contract, the actual cost of labor and material
necessarily involved in the examination and replacement, shall be reimbursable and if completion of
the work of the entire Contract has been delayed, a suitable extension of time will be approved.

Inspection of materials and appurtenances to be incorporated in the improvements included in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
Justifies it, and such inspection and acceptance, unless otherwise stated in the technical specifications,
shall be final, except as regards to: (1) latent defects, (2) departures from specific requirements of the
Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud.
Subject to the requirements contained in the preceding sentence, the inspection of materials as a
whole or in part will be made at the Project Site.



(f) Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the City or its
agents shall relieve the Contractor or its sureties of full responsibility for materials furnished or work
performed not in strict accordance with the Contract.

23. Review by City

The City and its authorized representatives and agents shall have access to and be permitted to observe and
review all work, materials, equipment, payrolls, personnel records, employment conditions, material
invoices, and other relevant data and records pertaining to this Contract, provided, however that all
instructions and approval with respect to the work will be given to the Contractor only by the City through
its authorized representatives or agents.

24. Final Inspection

When the Improvements included in this Contract are substantially completed, the Contractor shall notify
the City in writing that the work will be ready for final inspection on a definite date which shall be stated in
the notice. The City will make the arrangements necessary to have final inspection commenced on the date
stated in the notice, or as soon thereafter as is practicable.

25. Deduction for Uncorrected Work

If the City deems it not expedient to require the Contractor to correct work not done in accordance with the
Contract Documents, an equitable deduction from the Contract Price will be made by agreement between
the Contractor and the City and subject to settlement, in case of dispute, as herein provided.

26. Insurance

The Contractor shall not commence work under this contract until all required insurance under this
paragraph has been secured and approved by the City.

(a) Worker’s Compensation Insurance: The Contractor shall procure and shall maintain during the life of
this contract Worker's Compensation Insurance as required by the State of Texas for all of his
employees to be engaged in work at the site of the project under this contract and, in case of any such
work sublet, the Contractor shall require the subcontractor similarly to provide Worker's
Compensation Insurance for all of the employees to be engaged in such work unless such employees
are covered by the protection afforded by the Contractor's Worker's Compensation Insurance.

(b) Contractor's Public Liability and Property Damage Insurance and Vehicle Liability Insurance:
Please see the following Exhibit for the City of Kingsville’s Insurance Requirements:

EXHIBIT
INSURANCE REQUIREMENTS
L CONTRACTOR'’S LIABILITY INSURANCE
A. Contractor must not commence work under this contract until all insurance required has been

obtained and such insurance has been approved by the City. Contractor must not allow any



I1.

subcontractor to commence work until all similar insurance required of any subcontractor has
been obtained.

Contractor must furnish to the City’s Risk Manager and Public Works Director, 1 copy of
Certificates of Insurance (COI) with applicable policy endorsements showing the following
minimum coverage by an insurance company(s) acceptable to the City’s Risk Manager. The City
of Kingsville must be listed as an additional insured on the General Liability and Auto Liability
policies by endorsement, and a waiver of subrogation is required on all applicable policies
including Workers® Compensation. Endorsements must be provided with COL Project name and
or number must be listed in Description Box of COL.

TYPE OF INSURANCE MINIMUM INSURANCE COVERAGE

30-written day notice of cancellation, required | Bodily Injury and Property Damage
on all certificates or by applicable policy | Per occurrence - aggregate
endorsements

Commercial General Liability including: $1,000,000 Per Occurrence
1. Commercial Broad Form $2,000,000 Aggregate

2. Premises — Operations

3. Products/ Completed Operations

4. Contractual Liability

5. Independent Contractors

AUTO LIABILITY (including) $1,000,000 Combined Single Limit
1. Owned
2. Hired and Non-Owned
3. Rented/Leased

WORKERS’ COMPENSATION Statutory

EMPLOYER’S LIABILITY $500,000 /$500,000 /$500,000

In the event of accidents of any kind related to this agreement, Contractor must furnish the Risk
Manager with copies of all reports of any accidents within 10 days of the accident.

ADDITIONAL REQUIREMENTS

Applicable for paid employees, Contractor must obtain workers’ compensation coverage through
a licensed insurance company. The coverage must be written on a policy and endorsements
approved by the Texas Department of Insurance. The workers’ compensation coverage provided
must be in an amount sufficient to assure that all workers’ compensation obligations incurred by
the Contractor will be promptly met.

Contractor shall obtain and maintain in full force and effect for the duration of this Contract, and
any extension hereof, at Contractor's sole expense, insurance coverage written on an occurrence
basis, by companies authorized and admitted to do business in the State of Texas and with an
A.M. Best's rating of no less than A- VIL

Contractor shall be required to submit a copy of the replacement certificate of insurance to City at




the address provided below within 10 days of the requested change. Contractor shall pay any
costs incurred resulting from said changes. All notices required by this exhibit shall be given to
City at the following address:

City of Kingsville

Attn: Risk Manager

P.O. Box 1458

Kingsville, TX 78364

Contractor agrees that with respect to the above required insurance, all insurance policies
are to contain or be endorsed to contain the following required provisions:

List the City of Kingsville and its officers, officials, employees, volunteers, and elected
representatives as additional insured by endorsement, as respects operations, completed operation
and activities of, or on behalf of, the named insured performed under contract with the City, with
the exception of the workers' compensation policy;

Provide for an endorsement that the "other insurance" clause shall not apply to the City of
Kingsville where the City is an additional insured shown on the policy;

Workers' compensation and employers' liability policies will provide a waiver of subrogation in
favor of the City. An All States Endorsement will be required for companies not domiciled in
Texas; and

Provide thirty (30) calendar days advance written notice directly to City of any suspension,
cancellation, non-renewal or material change in coverage, and not less than ten (10) calendar days
advance written notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation, or non-renewal of coverage,
Contractor shall provide a replacement Certificate of Insurance and applicable endorsements to
City. City shall have the option to suspend Contractor's work should there be a lapse in coverage
at any time during this contract. Failure to provide and to maintain the required insurance shall
constitute a material breach of this contract.

In addition to any other remedies the City may have upon Contractor's failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required,
the City shall have the right to order Contractor to stop work hereunder, and/or withhold any
payment(s) if any, which become due to Contractor hereunder until Contractor demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which Contractor
may be held responsible for payments of damages to persons or property resulting from
Contractor's or its subcontractor’s performance of the work covered under this contract.

It is agreed that Contractor's insurance shall be deemed primary and non-contributory with
respect to any insurance or self-insurance carried by the City of Kingsville for liability arising out
of operations under this contract.

It is understood and agreed that the insurance required is in addition to and separate from any
other obligation contained in this contract.



(c) Proof of Insurance: The Contractor shall furnish the City with certificates showing the type, amount,
class of operations covered, effective dates and date of expiration of policies. Such certificates shall
also contain substantially the following statement: "The insurance covered by this certificate will not
be canceled or materially altered, except after ten (10) days written notice has been received by the

City."

217. Warranty of Title

No material, supplies, or equipment to be installed or furnished under this Contract shall be purchased
subject to any chattel mortgage or under a conditional sale, lease-purchase or other agreement by which an
interest is retained by the seller or supplier. The Contractor shall warrant good title to all materials,
supplies, and equipment installed or incorporated in the work and upon completion of all work, shall deliver
the same, together with all improvements and appurtenances constructed or placed by Contractor, to the
City free from any claims, liens, or charges. Neither the Contractor nor any person, firm, or corporation
furnishing any material or labor for any work covered by this Contract shall have any right to a lien upon
any improvement or appurtenance. Nothing contained in this paragraph, however, shall defeat or impair the
right of persons furnishing materials or labor to recover under any law permitting such persons to look to
funds due the Contractor. The provisions of this paragraph shall be inserted in all subcontracts and material
contracts and notice of its provisions shall be given to all persons furnishing materials for the work when no
formal contract is entered into for such materials.

28. Warranty of Workmanship and Materials

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
improvements included in this Contract by the City or the public shall constitute an acceptance of work not
done in accordance with the Contract or relieve the Contractor of liability in respect to any express
warranties or responsibility for faulty materials or workmanship. The Contractor shall promptly remedy
any defects in the work and pay for any damage to other work resulting therefrom which shall appear within
a period of 12 months from the date of final acceptance of the work.

29. Job Offices

(a) The Contractor and its subcontractors may maintain such office and storage facilities on the site as are
necessary for the proper conduct of the work. These shall be located so as to cause no interference to
any work to be performed on the site. The City shall be consulted with regard to locations.

(b) Upon completion of the improvements, or as directed by the City, the Contractor shall remove all
such temporary structures and facilities from the site, and leave the site of the work in the condition

required by the Contract.

30. Partial Use of Site Improvements

The City may give notice to the Contractor and place in use those sections of the improvements which have
been completed, inspected and can be accepted as complying with the technical specifications and if in its
opinion, each such section is reasonably safe, fit, and convenient for the use and accommodation for which
it was intended, provided:

(a) The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.



(b) The Contractor shall not be responsible for any damages or maintenance costs due directly to the use
of such sections.

31. Local Program Liaison

For purposes of this Agreement, the City’s Capital Improvement’s Manager or equivalent authorized person
will serve as the Local Program Liaison and primary point of contact for the Contractor. All required
progress reports and communication regarding the project shall be directed to this liaison and other local
personnel as appropriate.

32. Records Retention

(a) The Contractor shall retain all required records for three years after the City makes its final payment and
all pending matters are closed. :

(b) Contractor shall include the substance of this clause in all subcontracts it awards.

33. Conflicts of interest.

(a) Governing Body. No member of the governing body of the City and no other officer, employee, or
agent of the City, who exercises any functions or responsibilities in connection with administration,
construction, engineering, or implementation of this award, shall have any personal financial interest,
direct or indirect, in the Contractor or this Contract; and the Firm shall take appropriate steps to
assure compliance.

(b) Other Local Public Officials. No other public official, who exercises any functions or responsibilities
in connection with the planning and carrying out of administration, construction, engineering or
implementation of this award, shall have any personal financial interest, direct or indirect, in the
Contractor or this Contract; and the Contractor shall take appropriate steps to assure compliance.

34. Debarment and Suspension (Executive Orders 12549 and 12689)

The Contractor certifies, by entering into this Contract, that neither it nor its principals are presently
debarred, suspended, or otherwise excluded from or ineligible for participation in federally-assisted
programs under Executive Orders 12549 (1986) and 12689 (1989). The term “principal” for purposes of
this Contract is defined as an officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or substantive
control over the operations of the Contractor. The Contractor understands that it must not make any award
or permit any award (or contract) at any tier to any party which is debarred or suspended or is otherwise
excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549,
“Debarment and Suspension.”

35. Procurement of Recovered Materials

The Contractor shall comply with section 6002 of the Solid Waste Act, as amended by the Resource
Conservation and Recovery Act, procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the



item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $10,000 as
long as such procurement is economically feasible.

36. [For Contracts > $100K] Overtime Requirements

No Contractor or subcontractor contracting for any part of the Contract work which may require or
involve the employment of laborers or mechanics, including watchmen and guards, shall require or permit
any laborer or mechanic in any workweek in which he is employed on such work to work in excess of 40
hours in such work week unless such laborer or mechanic receives compensation at a rate not less than
one and one-half times his basic rate of pay for all hours worked in excess of 40 hours in such work week,
as the case may be.

37. [For Contracts > $150K] Clean Air Act and the Federal Water Pollution Control Act

The Contractor or subcontractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

38. Contract Documents and Drawings

The City will furnish the Contractor without charge 5 copies of the Contract Documents, including
Technical Specifications and Drawings. Additional copies requested by the Contractor will be furnished at
cost.

39. Contract Period

The work to be performed under this contract shall commence within the time stipulated by the City in the
Notice to Proceed, and shall be fully completed within 180 calendar days thereafter.

40. Liquidated Damages

Since the actual damages for any delay in completion of the work under this contract are impossible to

determine, the Contractor and his Sureties shall be liable for and shall pay to the City the sum of _Two-

Hundred Dollars ($200) as fixed, agreed and liquidated damages for each calendar day of delay from the
- above stipulated time for completion.



SPECIAL CONDITIONS



SPECIAL CONDITIONS

DESCRIPTION OF WORK:

“2019 SOUTH SIDE WASTEWATER TREATMENT PLANT PRIMARY CLARIFIER
EQUIPMENT REPLACEMENT”

The Contractor shall furnish all labor, materials, equipment, tools, services and supervision necessary to
perform all the work as described in the Proposal and shall deliver the work complete in all respects and in
full accordance with the Contract Documents. All incidental services and materials which may be reasonably
inferred as necessary to accomplish the intended end result shall be provided by the Contractor whether or
not specifically shown on the Drawings or itemized in the Specifications.

CONSTRUCTION SEQUENCE:

Within ten (10) days after receiving a written “Notice to Proceed” the Contractor will be expected to pursue
continuous progress of the overall Project from beginning of the work to completion. The Contractor will, in
general, be left to schedule his work as he sees fit in so far as the Owner remains satisfied that an orderly
progress is being made on the project to the extent of finishing within the stated contract time.

The Contractor will, however, be required to coordinate the sequencing of this work with the Owner and
various utility companies, and any other individual or entity which may suffer inconvenience or damage as a

result of a lack of cooperation in the construction of the project.

TIME OF COMPLETION:

Construction time is to start ten (10) days after receipt of a written “Notice to Proceed”. All items of work
contemplated in these Specifications and the accompanying drawings are to be fully complete in the number
of days specified in the bid proposal. After the notification of final completion and a final inspection,
Contractor shall have thirty (30) days to remedy any incomplete or defective work.

PROJECT MEETINGS:

Prior to starting work, the Contractor shall attend a pre-construction conference to review the Contractor’s
schedules, to establish procedures for processing applications for payment, and to establish a working
understanding between Owner, Engineer and Contractor. Representatives of all parties shall be in
attendance. Other meetings will be scheduled during the construction as need dictates.

LIQUIDATED DAMAGES FOR DELAY:

The Contractor agrees that a delay in substantial completion of the project beyond the total number of days
anticipated for substantial completion plus such extensions to the allotted time as may be provided for in the
General Conditions shall cause a damage to the Owner and that the Owner may withhold, permanently, from
the Contractor’s total compensation a sum of two hundred dollars (5200.00) per calendar day as the
stipulated damages for such delay.

GUARANTEES:

The Contractor shall provide a warranty which shall guarantee work against defective materials and
workmanship for a period of one (1) year from the date of issue of certificate of acceptance. Neither final
acceptance nor final payment or any provision in the contract documents will relieve Contractor of above
guarantee. Failure to repair or replace defect upon notice entitles Owner to repair or replace same and
recover reasonable cost thereof from the Contractor and/or his surety.



PERMITS AND RIGHT-OF-WAY:

The Owner will provide right-of-way for the purpose of construction without cost to the Contractor by
securing permits in areas of public dedication or by obtaining easements across privately owned property. It
shall be the responsibility of the Contractor prior to the initiation of construction on easements through
private property, or upon areas of public dedication, to familiarize himself with the requirements of the
pertinent easement or permit and to abide by all of the stated terms of such easements or permits. The
Contractor shall give notice of intent to begin construction on privately owned property or permitted areas as
required by the relevant easement or permit but in no case less than 48 hours before commencing work.

MATERIALS AND EQUIPMENT:

Incorporate into work only new materials and equipment of domestic manufacture unless otherwise
designated. Store these materials and equipment in manner to protect them from damage.

REPAIR OF DAMAGE:

Driveways, curbs, culverts, yards or items of private or public ownership, if damaged during the course of
construction of this project, shall be, to the greatest extent practicable, repaired or replaced to the condition of
such items before their being damaged, at no cost.

SITE MAINTENANCE AND CLEAN-UP:

Maintain work site during construction neat and free of trash, rubbish or other debris. In cleanup operations,
remove from site temporary structures, rubbish and waste materials, and leave site in a neat and presentable
condition throughout. Dispose of excavated material beyond that which is needed to bring site to required
final elevations.

MEASUREMENT AND PAYMENT:

Estimated quantities shown in the Contract Documents are provided solely for the purpose of allowing a
uniform comparison of submitted bids. Payment will be made on either the basis .of actual measured
quantities or a lump sum as may be relevant to the particular item. For those items for which payment is
based on actual measured quantities, the Contractor shall verify all measurements at the site and shall be
responsible for the correctness of same. Unit prices shall then be used to calculate payment. Methods of
measurement shall be given in the Technical Specifications for each measured item.

RETAINAGE:

The Owner will retain from the Contractor’s monthly estimate and request for payment an amount equal to
10% of the invoice amount. This 10% shall be retained by the Owner until final acceptance of the total
project and then paid to the Contractor.

PAYMENT FOR MATERIALS ON SITE:

Contractor shall present to the Owner with his monthly estimate of production and request for payment a list
of all material delivered to the project site, but not installed, with the total invoice cost of that material and
the Owner shall pay to the Contractor the invoice cost of such material as has been verified by the Engineer
to be “on site”, less a 10% retainage. “On site” shall mean on or immediately adjacent to the work area or
point of material installation, or a central storage yard or office area which has been set up for the project in
the immediate project area. This does not include material in transit to the job site, material stored in yards
or areas located in other towns, or materials stored in a manufacturer’s warehouse, even though Contractor
may have been invoiced for such material. Materials considered as consumables, i.e. chlorine for
disinfection, testing pipe and equipment, etc., shall not be considered as material on-site, and only principle
material items shall be considered for payment for material on-site.



STATE SALES TAX:

The improvements proposed for construction under the terms of these Contract Documents shall become a
part of the utility system of the Owner. The Owner qualifies as an exempt organization under the Limited
Sales Excise Tax Rules and Regulations of the State of Texas. Since the Owner and the Contractor shall be
exempt from the state sales tax, the state sales tax shall not be included in the Bid.

Prior to the execution of the Contract, the Contractor shall obtain a Limited Sales Tax Permit and shall show
evidence of this permit when signing the Contract. The Contractor shall then issue Resale Certificates in lieu
of payment of the sales tax, on material purchased for incorporation into the project. These instructions are
in strict compliance with the State Sales Tax Code, Section 151.311. The Contractor is assumed to be fully
aware of the sales tax regulations and agrees to cooperate fully with the Owner claiming its lawful exemption
from the state sales tax.

TRAFFIC CONTROL:

It will be the Contractor’s responsibility to adequately provide for the safety of the public during the course
of the construction of the project to include flagmen. No separate compensation will be paid to the
Contractor for traffic control.

MATERIALS TESTING:

The Owner will provide for the initial testing of materials to be incorporated into the project to such extent as
may be desired including the testing of concrete samples taken at the time of concrete placement. The
Contractor shall be responsible for supplying samples of materials as may be required for testing. Any re-
testing required shall be at the Contractor’s expense as stated in the General Conditions.

WATER FOR CONSTRUCTION:

Water used for the mixing of concrete, jetting or flooding trenches, or testing, or any other purposes
incidental to this project, will be furnished by the Contractor. If water is obtained from the Owner’s water
supply, the Contractor shall make the necessary arrangements for securing and transporting such water and
shall take such water in a manner and at such times that will not produce a harmful drain or decrease pressure
in the Owner’s water system. There will be no charge to Contractor for water used in the construction of this
project.

LINES AND GRADES:

Detailed construction staking shall be the full responsibility of the Contractor.

LOCATION OF AND DAMAGE TO EXISTING UTILITIES:

The Contractor shall be solely responsible for all above ground utilities, structures, and appurtenances in
regard to protection and replacement or repair of same. The Contractor shall also be solely responsible for
visible below ground utilities, structures and appurtenances that may be accurately located by removing
manhole covers, valve box covers, and other access point coverings, with a reasonable effort on the part of
two workmen, using hand tools for such removal and inspection. The cost of protecting, replacing, or
repairing the utilities, structures, and appurtenances covered by this paragraph shall be borne solely by the
Contractor and shall be included in the prices bid for the various affected items in the Contract.

The Contractor shall notify all private and public utilities 48 hours prior to performing any work in the
vicinity of said utilities. Such 48-hour notice shall not include Saturdays, Sundays and holidays.

In those instances where faults, caverns or subsidence zones are encountered during construction, the design
engineer will make the necessary adjustments and/or modifications to ensure proper installation. This subject
is further defined in the detailed specification list which governs this project.



CONTRACTOR’S FIELD ADMINISTRATION STAFF:

The Contractor shall employ for this project, as its field administration staff, superintendents and foremen
who are careful and competent and acceptable to the Owner. The criteria upon which the Owner shall make
this determination shall include the following;

A. The superintendent shall have at least five (5) years experience in the day-to-day field
management and oversight of projects of a similar size and complexity to the project which is the
subject of this Contract. This experience shall include, but is not limited to, scheduling of
manpower and materials, safety, coordination of subcontractors, and familiarity with the submittal
process, federal and state wage rate requirements, and contract close-out procedures.

B. The foreman shall have at least five (5) years experience in oversight and management of the work
of various subcontractors and crafts. Should the scope of the project be such that a foreman is not
required, the Contractor’s superintendent shall assume the responsibilities of a foreman.

Documentation concerning these matters shall be reviewed by the Owner. The Contractor’s field
administration staff, and any subsequent substitutions or replacements thereto, shall be approved by the
Owner in writing prior to such superintendent or foreman assuming responsibilities on the project.

Such written approval of field administration staff is a prerequisite to the Owner’s obligation to execute a
contract for this project. If such approval is not obtained, the award may be rescinded. Further, such written
approval is also necessary prior to a change in field administration staff during the term of this Contract. If
the Contractor fails to obtain prior written approval of the Owner concerning any substitutions or
replacements in its field administration staff for this project, the award may be rescinded. Further, such
written approval is also necessary prior to a change in field administration staff during the term of this
Contract. If the Contractor fails to obtain prior written approval of the Owner concerning any substitutions
or replacements in its field administration staff for this project during the term of the Contract, such a failure
will constitute a basis to annul the Contract.

CHARACTER OF WORKMEN AND CONDITION OF EQUIPMENT:

The Contractor shall employ such superintendents, foremen, and workmen as are careful and competent and
the Engineer may demand the dismissal of any person or persons employed by the Contractor, in, about or on
the work who shall misconduct himself or be incompetent or negligent in the proper performance of his or
their duties or neglect or refuse to comply with the directions of the Engineer, and such person or persons
shall not be employed thereon again without the written consent of the Engineer. All workmen shall have
sufficient skill and experience to perform properly the work assigned them.

The Contractor shall furnish such equipment as is considered necessary for the prosecution of the work in an
acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery used for
handling materials and executing any part of the work shall be subject to the approval of the Engineer and
shall be maintained in a satisfactory working condition. Equipment on any portion of the work shall be such
that no injury to the work or adjacent property will result from its use.

AS-BUILT DRAWINGS:

Contractor shall maintain daily a set of “As-Built” drawings detailing the location and depths of new and
existing utilities. The completed set of “As-Builts” shall be submitted to the ENGINEER at the completion
of the project.



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This
statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The Bidder may submit any additional information it desires.

Date:

Bidder (Legal Name of Firm):

Date Organized:

Address

Date Incorporated

Federal ID Number:

Number of Years in contracting business under present name

List all other names under which your business has operated in the last 10 years:

Work Presently Under Contract:
Contract Amount $ Completion Date

Type of work performed by your company:

Total Staff employed by Firm (Break down by Managers and Trades on separate sheet):

Have you ever failed to complete any work awarded to you?[] Yes [ No

(If yes, please attach summary of details on a separate sheet. Include brief explanation of cause
and resolution)

Have you ever defaulted on a contract?] Yes [ No

(If yes, please attach summary of details on a separate sheet.)

Has your organization had any disbarments or suspensions that have been imposed in the past
five years or that was still in effect during the five-year period or is still in effect? [I Yes [ No



(If yes, list and explain; such list must include disbarments and suspensions of officers,
principals, partners,
members, and employees of your organization.)

List the projects most recently completed by your firm (include project of similar importance):

Project Amount $ Mo/Yr. Completed

Major equipment available for this contract:

Are you in compliance with all applicable EEO requirements? [J Yes [J No
(If no, please attach summary of details on a separate sheet.))

Bank References

Address: Contact Name:

City & State: Zip: Phone Number:

Credit available: $

Has the firm or predecessor firm been involved in a bankruptcy or reorganization? O Yes [ No
(If yes, please attach summary of details on a separate sheet.)

List on a sheet attached hereto all judgements, claims, arbitration proceedings, or suits pending or
outstanding against bidder over the last five (5) years with amount of claim and brief description.

List on a sheet attached hereto all lawsuits or requested arbitration with regard to construction
contracts which bidder has initiated within the last five (5) years and brief explanation of claim and
outcome.

Attach resume(s) for the principal member(s) of your organization, including the officers as well as
the proposed superintendent for the project.

Signed this day of , 20

Signature




Printed Name and Title

Company Name

Notary Statement:

, being duly sworn, says that he/she is the

Position/Title of (Firm Name), and
hereby swears that the answers to the foregoing questions and all statements therein contained
are true and correct. He/she hereby authorizes and requests any person, firm, or corporation to
furnish any information requested City of in verification of the recitals
comprising this Statement of Bidder's Qualifications.

Subscribed and sworn before me this day of , 20

Notary Public

Signature

Printed Name

My Commission Expires:

The penalty for making false statements is prescribed in the U. S. Criminal Code, 18 U.S.C. 1001.



ATTORNEY'S REVIEW CERTIFICATION

[, the undersigned, , the duly authorized and

acting legal representative of the , do hereby

certify as follows:

| have examined the attached contract(s) and surety bonds and am of the opinion that
each of the agreements may be duly executed by the proper parties, acting through
their duly authorized representatives; that said representatives have full power and
authority to execute said agreements on behalf of the respective parties; and that the
agreements shall constitute valid and legally binding obligations upon the parties

executing the same in accordance with terms, conditions and provisions thereof.

Attorney's signature: Date:

Print Attorney's Name:

Texas State Bar Number:




TECHNICAL SPECIFICATIONS



SECTION 021080
REMOVING OLD STRUCTURES (S-55)

DESCRIPTION

This specification shall provide for the removal and disposal of old structures or portions
of old structures, as noted on the plans, and shall include all excavation and backfilling
necessary to complete the removal. The work shall be done in accordance with the
provisions of these specifications.

METHOD OF REMOVAL

Culverts or Sewers. Pipe shall be removed by careful excavation of all dirt on top and
the sides in such manner that the pipe will not be damaged. Removal of sewer
appurtenances shall be included for removal with the pipe. Those pipes which are
deemed unsatisfactory for reuse by the Engineer may be removed in any manner the
Contractor may select.

Concrete Structures. Concrete structures or concrete portions of structures shall be
removed by blasting and/or sledging the concrete into sizes not larger than one cubic
foot.

Portions of the old structure shall be removed to the lines and dimensions shown on the
plans, and these materials shall be disposed of as shown on the plans or as directed by the
Engineer. Any portion of the existing structure, outside of the limits designated for
removal, damaged during the operations of the Contractor shall be restored to its original
condition at his entire expense. Explosives shall not be used in the removal of portions
of the existing structure unless approved by the Engineer, in writing.

Concrete portions of structures below the permanent ground line, which will not interfere
in any manner with the proposed construction, may be left in place, but removal shall be
carried at least 2 feet below the permanent ground line and neatly squared off.
Reinforcement shall be cut off close to the concrete.

Steel Structures. Steel structures or steel portions of structures shall be dismantled in
sections as determined by the Engineer. The sections shall be stored. Rivets and bolts
connecting steel railing members, steel beams of beam spans and steel stringers of truss
spans shall be removed by butting the heads with a "cold cut" and punching or drilling
from the hole, or by such other method as will not injure the members for re-use and will
meet the approval of the Engineer. The removal of rivets and bolts from connections of
truss members, bracing members, and other similar members in the structure will not be
required unless specifically called for on the plans or special provisions and the
Contractor shall have the option of dismantling these members by flame-cutting the
members immediately adjacent to the connections.
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Flame-Cutting will not be permitted, however, when plans or special provisions call for
the structure unit to be salvaged in such manner as to permit re-erection. In such case, all
members shall be carefully matchmarked with paint in accordance with diagram
furnished by the Engineer prior to dismantling, and all rivets and bolts shall be removed
from the connections in the manner specified in the first portion of this paragraph.

Timber Structures. Timber structures or timber portions of structures shall be removed in
such manner as to damage the timber for further use as little as possible. All bolts and
nails shall be removed from such lumber as deemed salvable by the Engineer.

Unless otherwise specified on the plans, timber piles shall be either pulled or cut off at
the point not less than 2 feet below ground line, with the choice between these two
methods resting with the Contractor, unless otherwise specified.

Brick or Stone Structures. Brick or stone structures or stone portions of structures shall
be removed by blasting and/or sledging the masonry into sizes not larger than one cubic
foot.

Portions of such structures below the permanent ground line, which will not in any
manner interfere with the proposed construction, may be left in place, but removal shall
be carried at least 2 feet below the permanent ground line and neatly squared off.

Salvage. All material such as pipe, timbers, railings, etc., which the Engineer deems as
salvable for reuse, and all structural steel shall be in the property of City unless otherwise
specified and delivered to a designated storage area.

The I-beams, stringers, etc., which are specified to be dismantled without damage for
reuse, and all steel members when matchmarked and dismantled for reuse, shall be
blocked off the ground in an upright position to protect the members against further
damage.

Materials, other than structural steel, which are not deemed salvable by the Engineer,
shall become the property of the Contractor and shall be removed to suitable disposal
sites off of the right-of-way arranged for by the Contractor, or otherwise disposed of in a
manner satisfactory to the Engineer.

Where temporary structures are necessary for a detour adjacent to the present structure,
the Contractor will be permitted to use the material in the old structure for the detour
structure, but he shall dismantle and stack or dispose of the material as required above as
soon as the new structure is opened for traffic.

The bidder's attention is called to the section, "Use of Explosive" in the "General
Provisions and Requirements", regarding the use of explosives.
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Backfill. All excavation made in connection with this specification and all openings
below the natural ground line caused by the removal of old structures or portions thereof
shall be backfilled to the level of the original ground line, unless otherwise provided on
the plans.

That portion of the backfill which will support any portion of the roadbed or embankment
shall be placed in layers of the same depth as those required for placing embankment.
Material in each layer shall be wetted uniformly, if required, and shall be compacted to
the density required in the adjoining embankment. In places inaccessible to blading and
rolling equipment, mechanical or hand tamps or rammers shall be used to obtain the
required compaction.

That portion of the backfill which will not support any portion of the roadbed or
embankment shall be placed as directed by the Engineer in such manner and to such state
of compaction as will preclude objectionable amount of settlement.

MEASUREMENT AND PAYMENT

Measurement and payment for removal of structures shall be considered subsidiary to

appropriate bid item for which the work is a component of,

END OF SECTION
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Section 464321
CIRCULAR SECONDARY CLARIFIER EQUIPMENT
PIER SUPPORTED - CENTER FEED

PART 1 - GENERAL

1.1 DESCRIPTION OF WORK

A.

The contractor shall furnish and install one (1) secondary circular clarifier
mechanism, 70'-0" diameter x 14'-0" SWD, in the existing 1 MGD package plant
basins in accordance with the details shown on the drawings and as specified
herein.

The equipment furnished for the clarifier mechanism shall include but not be
limited to: center drive assembly, center drive platform to bolt onto the existing
two (2) access bridges, center support column with inlet openings and concentric
RAS pipe, draw band coupling(band sleeve coupling), center sludge sight well
collection box with control valves, influent well, center cage(drive cage), sludge
collection arms with rake blades and PVC sludge collection piping, dual skimmer
assembly scum skimming and single trough equipment, effluent troughs, knee
brace supports, air main support, drop box, dual effluent weir plates, and scum
baffle and supports , controls and anchor bolts with assembly fasteners.

The equipment shall be designed to effectively settle mixed liquor suspended
solids and rapidly remove the settled solids from the basin floor through the
sludge collection piping. Visual observation of the sludge removal shall be at the
clarifier's center work platform. The clarified effluent shall be collected
uniformly by the peripheral launder and the collected sludge shall be discharged
to the sludge collection box and funneled to the sludge withdrawal pipe as shown
on the contract drawings. Surface scum shall be collected by the scum skimming
equipment and discharged through the scum withdrawal pipe.

The clarifier equipment meeting these specifications shall be the Model "HVS" as
manufactured by AMWELL, A Division of McNish Corporation- Aurora, Illinois
only or approved equal.

1.2 MANUFACTURERS SERVICE

A.

Manufacturer shall provide two (2) trips for and three (3) days on site for the
clarifier to check the final installation, performance acceptance test and instruct
owner in the operation and lubrication of the equipment.

The clarifier manufacturer shall provide a professional surveyor to take
measurements and elevations of the existing tank and clarifier mechanism. The
Owner/Contractor shall notify the City at least 2 weeks in advance to drain and
clean the tank before the arrival of the surveyor. The cost of this survey shall be
included in the bid of the clarifier equipment.



1.3 SUBMITTALS / MANUALS

A.
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Shop drawings shall be submitted in accordance with the General Conditions of
these specifications.

(4) Operation and maintenance manuals shall be submitted to the City.

PART 2 - PRODUCTS

2.1 CLARIFIER DESIGN CRITERIA

A.

Clarifier mechanisms shall be designed to satisfactorily handle the following
flows per basin:

Minimum Average Maximum Peak
Influent 0.5 MGD 0.7 MGD 4.0 MGD 1.5 MGD
Sludge Return (RAS) 695 GPM 868 GPM

2.2 DRIVE MECHANISM

A.

Gear Design - The continuous output torque rating and the allowable stress values
used in the design of the intermediate worm gear reduction unit and the final gear
reduction unit shall be in strict conformance with the latest revision of the
following standards:

Worm & Worm Gearing: ANSI/AGMA 6034-B92, "Practice for Enclosed
Cylindrical Worm gear Speed Reducers and Gear motors."

Spur and Pinion Gearing: ANSI/AGMA 2001-C95, "Fundamental Rating Factors
and Calculation Methods for Involute Spur and Helical Gear Teeth."

The continuous output torque rating of the spur and pinion gearing shall be based
on the smaller of the rating values determined from the above ANSI/AGMA
standard and a design life of 20 years. The drive shall be designed and rated to
develop the following minimum torque values:

Operating Torque
Condition (Foot-Pounds)
Continuous 10,000
Alarm 10.000
Motor Cut-Off 12,000
Shear Pin 15.000

Peak 20.000



The equipment manufacturer shall submit calculations to the ENGINEER for
approval substantiating the continuous output torque rating and design life.
Calculations shall include the spur gear, pinion, worm gear set, and all bearings
used in the intermediate worm gear reduction unit and the final gear reduction
unit.

The spur gear and pinion calculations shall clearly specify the values used for the
following design parameters for surface durability and strength ratings:

Number of Pinions Pinion Pitch Diameter
Actual Face Width Tooth Diametrical Pitch
Tooth Geometry Factors (I and J Factors) Hardness Ratio Factor
Load Distribution Factor Elastic Coefficient
Aspect Ratio Life Factor

Allowable Contact Stress Application Factor
Allowable Bending Stress Rim Thickness Factor

Load distribution factors (Cm and Km) used in the calculations shall not exceed
1.28. For parameters which are material dependent, such as allowable contact
stress, the calculations shall include a full description of the materials, quality
grade, and heat treatment used. Momentary peak torque calculations shall use a
maximum of 75% of yield strength.

Primary Gear Reduction Unit - The primary gear reduction unit shall consist of a
totally enclosed, horizontal type gear motor or gear reducer with C-face mounted
drive motor, mounted on top of the intermediate worm gear housing. The primary
gear reducer shall be a heavy-duty parallel shaft helical type, conforming to
ANSI/AGMA 6019-B89, and shall have a service factor of 1.15.

All gearbox bearings shall be of the anti-friction type and running in oil in a cast
iron housing. The totally enclosed primary reduction unit shall operate on 3
phase, 60 hertz, 230/460-volt power source, and shall be at least 1/2 HP. The
motor shall conform to NEMA specifications for AC motors and be designed for
continuous operating condition.

Chain Drive - Power transmission between the primary gear reduction unit and
the intermediate worm gear reduction unit shall be through a 2" pitch 40L steel
roller chain and steel sprocket assembly. The chain drive shall be enclosed with
a stainless-steel chain guard meeting OSHA requirement. The shear pin overload
shall be easily accessible by removal of the chain guard.

Intermediate Worm Gear Reduction Unit - The intermediate worm gear reduction
unit shall consist of a worm gear driven by an integral straddle mounted worm
and shaft, supported by heavy duty anti-friction bearings running in an oil bath,
and housing. All bearings shall have a minimum L10 life of 20 years, based on
the continuous torque rating. The integral worm and shaft shall be single piece



and made from AISI 8620H alloy steel carburized, hardened and ground and shall
have a case hardness of 55-60 RC. The worm gear shall be centrifugally cast,
conforming to ASTM B271 and ANSI/AGMA 2004-B89, high strength, and
manganese bronze.

The worm gear shall have a minimum 200 Brinell hardness and shall have a
minimum pitch diameter of 12.79 inches and have a minimum face width of 2.25
inches.

The worm gear shall be keyed to the pinion shaft. The intermediate worm gear
housing shall be ASTM A48 Class 40 cast iron complete with seals, oil fill, and
oil level sight gauge and drain plugs. The intermediate worm gear housing shall
have full 360° contact and support from the final gear housing.

Final Gear Reduction Unit - The final gear reduction unit shall consist of a pinion
internal split spur gear, anti-friction ball bearing assembly, and housing.
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The pinion shall be AISI 4150 minimum grade 2 steel, heat treated to a minimum
321 BHN hardness, have a minimum 6.00-inch pitch diameter and a have a
minimum 2.56-inch face width. ‘

The pinion shall be one solid piece, extending from the worm gear to the spur
gear, straddle mounted between anti-friction ball bearings to maintain accurate
pinion to spur gear alignment and contact. All bearings shall have a minimum
L10 life of 20 years based on the continuous torque. The pinion shall be
manufactured to have a minimum AGMA quality class 8, in conformance with
ANSI/AGMA 2000-A88.

The internal spur gear shall be ductile iron normalized, quenched & tempered,
conforming to grade 120-90-02, with micro-structure of fine tempered pearlite,
conforming to ASTM A536, manufactured to have a minimum base hardness of
270 BHN and have a minimum AGMA quality Class 6, in conformance with
ANSI/AGMA 2000-A88. The spur gear shall have a minimum 42-inch pitch
diameter and have a minimum 2.56-inch face width. The internal spur gear shall
be of split construction to provide for replacement of balls and race liners without
removing the drive unit or other parts of the clarifier mechanism. Internal spur
gears that are not split are not considered acceptable for this application.

The internal spur gear shall be mounted on a large, full complement anti-friction
ball bearing assembly designed to support the entire rotating clarifier mechanism.
The ball bearing assembly shall consist of a minimum 97- 1-1/2" diameter AISI
E52100 GRADE 50 chrome alloy steel bearing balls running in an oil bath
protected from contamination by a dust shield. Nylon spacer balls are not
acceptable to handle the clarifier thrust and radial loads.



The minimum ball race diameter shall be 46 inches, to assure stability. The race
liner inserts shall be heat treated to a hardness of no greater than 39-43 RC to
avoid fatigue cracking. The race liners and bearing balls shall be designed for a
minimum L10 life of 20 years. Bearing life calculations shall include all
combined horizontal and vertical loads on the bearing assembly. Four-point
angular contact bearings are not considered acceptable for this application.

The ball bearing assembly shall be mounted in an ASTM A48 Class 40 cast iron
housing. Fabricated steel housings are not acceptable for this application. The
housing shall be cast as a single piece to provide a leak proof enclosure. Seals or
gaskets located below the oil level will not be acceptable. The base of the
housing shall be mounted on the top flange of the stationary center column and
designed to support the internal spur gear, the rotating clarifier mechanism and
the access bridge.

The housing shall be complete with seals, oil level sight gages, oil fill, and valved
oil and condensation drains. A positive means of removing condensation and
contaminant from the lower pinion bearing pocket must be provided.

Lubrication of the gear teeth shall be accomplished by means of an oil dam and
the meshing action of the pinion and the internal gear teeth which shall force
lubricant up the face of the teeth. Designs shall not require auxiliary oil pumps or
circulating systems for lubrication.

Overload protection shall consist of two (2) NEMA 4 limit switches located on
the worm gear housing and operated by a spring-loaded actuator and aluminum
pivot arm from the worm shaft. One (1) limit switch (N.O. contact is for alarm
torque and one (1) limit switch (N.C. contact) is for cut-out torque. An aluminum
pointer with aluminum graduated scale marked in 0, 25, 50, 75 and 100
percentages is provided for indicating load on drive at all times. Switches shall be
easily accessible for routine monthly checking. A shear pin overload device shall
also be included.

2.3 ACCESS BRIDGE, HANDRAILING AND TOE PLATE

A,

B.

The existing HDG steel access bridge, HDG grating and handrail shall be reused.

A new drive service platform, approximately 8'-0" long x 8'-0" wide fabricated
from HDG steel shall be provided to bolt into place to the existing two (2) bridge
sections to replace the existing service platform. The new platform shall have
removable sections to provide access to the drive mechanism and the sludge
control valves.

The new drive platform shall be designed to support, in addition to the dead load
a live load of at a minimum 50 pounds per square foot without deflection in
excess of 1/360 of the span.

2



D.

The existing handrail system shall be reworked and attached to the new drive
service platform as required.

24  CENTER COLUMN

A.

A minimum 24-inch diameter x 1/4-inch wall thickness HDG steel stationary
center column shall be provided which shall serve as the influent pipe. One end
shall have a support flange for bolting to the foundation with a minimum of eight
(8) - 1-inch diameter anchor bolts as shown on the plans. A similar flange shall
be provided at the top of the column for supporting and securing the center drive
assembly.

Two (2) sets of ports shall be provided at the upper end of the center column.

One set of ports shall convey the fresh sludge from the sludge collection box to
the central discharge pipe. The other set of ports shall diffuse the flow and reduce
the inlet velocity as it enters the influent well at a maximum of 1.0 FPS.

Inside the support column there shall be a 12-inch diameter sludge discharge
HDG Steel pipe. The sludge discharge pipe shall extend from the bottom of the
sludge collection drum to 1 foot above the bottom flange of the stationary influent
column as shown on the drawings. The sludge discharge pipe shall connect to the
cast-in-place sludge discharge pipe by way of a stainless-steel band coupling
provided by the clarifier equipment manufacturer.

2.5  DRIVE CAGE AND TRUSS ARMS

A.

A minimum 4'-0" square HDG steel drive cage shall be furnished, connected to
and rotated by the central driving mechanism. The skimmer assembly and sludge
collector arms shall be fastened to and rotate with the drive cage, which shall be
made up of structural stee] members having a minimum thickness of 1/4", using
all welded construction.

The collector mechanism shall be furnished with two (2) fabricated structural
HDG steel arms all welded truss construction conforming to the slope of the tank
floor. The arms shall be rigidly connected to the collector mechanism drive cage.
Each arm shall be furnished with %4 steel flights complete with adjustable spring
brass squeegee blades and PVC sludge piping. The flights shall be arranged to
provide scraping of the floor twice per revolution.

Each rake arm shall be equipped with three (3) 4-inch PVC schedule 40 sludge
withdrawal pipes located along the arms as detailed by the clarifier manufacturer.
The pipe sizing shall accommodate the maximum sludge return flow rate. The
withdrawal pipes shall be secured to the rake arms with stainless steel clamps and
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shall pass along the arms and vertically upward to the rotating sludge collection
box.

SLUDGE COLLECTION BOX AND SLUDGE CONTROL VALVES

A. A Y4 thick HDG steel rotating sludge collection box shall be provided inside the
feed well to collect and convey freshly returned sludge to the return sludge pipe
located within the center support column. A neoprene seal shall be provided
between the rotating sludge collection box and the center column.

B. The sludge collection box shall contain a sludge control valve for each sludge
draw-off pipe. A durable label shall be provided on the sludge collection box to
indicate the location, along the rake arm, of each sludge withdrawal pipe and
respective control valve.

C. The control valve shall be a concentric tube type valve to allow visual observation
of relative flow from each valve and to allow for easy sampling of the return
sludge from each valve. The tube shall be PVC and shall be provided with an
aluminum handle for adjustment with an appropriate tool to turn the valve from
the operating platform.

INFLUENT FEEDWELL

A. The influent feed well shall be fabricated out of 3/16” HDG steel plate. The well
shall measure a minimum of 16°-0” in diameter and 8°-0” in depth. The top of the
well shall be approximately 6 above the surface of the water.

B. Sufficient reinforcing rim angles shall be provided as required. The well shall be
supported by structure attached to the drive cage.

C. Scum ports with adjustable baffles shall be provided as required to allow scum to
escape out of the influent well.

SURFACE SKIMMER, SCUM TROUGH AND SKIMMER BLADE RAMP

A. A full radius skimming assembly shall be furnished for each clarifier. Each
skimmer assembly shall consist of two (2) rotating skimming arms with scum
blade and one (1) fixed scum trough.

B. The rotating scum deflector shall have an L-shaped scum blade supported from
structural braces extended from the truss arm and influent well. The deflector
shall extend tangentially from the influent well to the scum baffle.
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A pivoting wiper assembly shall be mounted on the outer end of the deflector
blade to form a pocket for trapping the scum. There shall be two pivot joints to
ensure continual contact and proper alignment between wiper blade, scum baffle
and beach as the blade travels up the beach and over the scum trough.

The wiper blade shall have a wearing strip on its outer end which contacts the
effluent scum baffle and a neoprene strip on its lower and inner edge. The scum
shall be trapped as the wiper blade meets the skimmer blade ramp and is raised
up the beach to be dumped into the scum trough. Skimmers which rely on
support from the scum baffle will not be acceptable.

The scum trough and beach plate shall be of welded construction, 1/4" thick HDG
steel plate, and shall have a minimum width of 4'-0" and a minimum overall
length along the scum baffle of 5'-3". The scum trough shall consist of beach
plate, submerged shelf, baffle, hopper, flushing valve and discharge pipe. The
trough and beach plate shall be adequately supported from the tank wall.

The scum hopper shall be a minimum 12" wide and shall extend the full width of
the trough. A flushing device shall be provided on the scum trough. The flushing
device shall consist of a counterweighted flapper valve actuated by the skimmer
arm. The valve shall be designed to provide flushing water of 10 to 20 gallons
per skimmer pass. The actuator arm shall be counterweighted with steel plates to
ensure positive valve closure. Valve seat shall be 1/4" thick resilient neoprene.

A standard diameter flange connection for the scum discharge pipe shall be
furnished. Scum piping beyond the scum trough flange shall be as shown on the
drawings.

EFFLUENT WEIRS., SCUM BAFFLE, EFFLUENT TROUGHS AND SUPPORTS

A.

Effluent weir plates shall consist of 9-inch-deep x 1/4-inch-thick HDG steel
sections with 2-1/2”-inch deep 90° v-notches at 6 inch intervals. Weirs shall be
attached to both sides of the effluent trough. The weir sections shall be fastened to
the effluent trough wall using 316 stainless steel bolts, hex nuts and 5-inch
diameter washers, allowing for vertical adjustment.

The scum baffle plates shall consist of 12-inch-deep x % inch thick HDG steel
sections supported from the effluent trough by HDG steel angle brackets secured
with 316 stainless steel bolts and hex nuts, allowing for vertical and radial
adjustment.

The effluent troughs shall be fabricated from % thick HDG steel and shall
measure 16-3/4” wide x 13" deep and be supported off of the wall approximately
45” at midpoint of the trough with knee braces and designed for the effluent
troughs being full of water and the tank empty and the tank full of water and the



2.11

2:12

2.13

2.14

2.15

effluent troughs empty.

D. A drop box shall be fabricated from %4> thick HDG steel and shall be provided to
match up to the existing tank wall penetrations and/or confi guration.

SPARE PARTS

A. The clarifier manufacturer shall furnish as a minimum the following spare parts

per clarifier.

A. One (1) set of neoprene skimmer wipers for each skimmer assembly.
B. Twelve (12) shear pins.

ANCHOR BOLTS / FIELD BOLTS

A,

All equipment anchor bolts and assembly bolts shall be 316 stainless steel,
furnished by the equipment manufacturer, and of ample size and strength for the
purpose intended. All anchor bolts shall be set by the Contractor in accordance
with the equipment manufacturer's instructions.

SHOP PAINTING AND FIELD COATINGS

A.

All submerged and non-submerged un-galvanized steel work to be sandblasted
per Spec. No. SSPC-SP6 and to receive one (1) shop coat, 2.0 mils dry film
thickness per coat of Tnemec epoxy primer or approved equal. The spur gear
drive assembly shall be factory finish painted with the manufacturer’s standard
paint system.

Stainless steel shall be passivated per ASTM 380 using a citrus based cleaner.

The installing contractor shall touch up and/or any paint that is damaged during
installation.

ACCEPTANCE TEST

A.

After installation, the sludge collector mechanism shall be field torque tested in
the presence of the Engineer to confirm and verify the structural and mechanical
compliance to the torque requirements specified by loading the collector
mechanism with 120% and 140% of rated continuous torque specified. Also, this
field test shall substantiate operation of warning and drive shutdown circuitry.

All labor, materials and test apparatus necessary for conducting the above tests
shall be furnished by the Contractor at no additional cost to the Owner.

CONTROL PANEL




A. A control panel (460V/3 Phase service) shall be provided with the new clarifier
by the equipment manufacturer and shall be wired in place and tested by the
installing contractor. All new wire, conduit, supports, and all other required
materials and shall be provided by the installing contractor.

B. The control panel shall contain the following components:

316 NEMA 4X STAINLESS STEEL ENCLOSURE
U/L LABEL
14ga. CONTROL WIRE
MOTOR CIRCUIT PROTECTOR(S)
PHASE FAILURE RELAY
NEMA SIZE 1 MOTOR STARTER(S)
OVERLOAD RESET PUSH BUTTON(S)
TRANSFORMER CIRCUIT BREAKER
CONTROL TRANSFORMER(S)
POWER ON PILOT LIGHT(S) PUSH-TO-TEST (2)
HAND-OFF-AUTO SELECTOR SWITCH(ES)
RUN PILOT LIGHT(S) PUSH-TO-TEST TYPE
AUX. RUN CONTACT(S)
SET(S) OVERLOAD AUX. CONTACTS
HIGH TORQUE ALARM PILOT LIGHT PUSH TO TEST TYPE
SET(S) AUX. CONTACTS
TORQUE SHUTDOWN ALARM PILOT LIGHT PUSH TO TEST
SET(S) AUX. CONTACTS
MANUAL RESET PUSH BUTTON(S)
120VAC FLASHING ALARM LIGHT
ALARM HORN WITH SILENCE PUSH BUTTON
ALARM HORN OFF-ON SELECTOR SWITCH(ES)

PART 3 - EXECUTION

3.1 INSTALLATION

A. The collector mechanism shall be erected and installed in strict conformance with the
approved shop drawings and Manufacturer’s installation instructions.

3.2 START-UP & COMMISSIONING

A. Provide Manufacturer service technician for start-up, field testing, operator training and
final adjustment.



B. Field testing, start-up, and operator training: minimum of two (2) trips totaling four (4)
full days on-site.

C. A written report covering the technician’s findings and installation approval shall be
submitted to the Engineer/Owner covering all inspections and outlining in detail any
deficiencies noted.

3.3 MAINTENANCE

A. The equipment supplier shall furnish four (4) copies of operation and maintenance
manuals which will be retained at the installation site to assist plant operators. The
manual shall include the supplier’s erection and assembly recommendations and a
complete list of recommended spare parts.

END OF SECTION
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