City of Kingsville, Texas

AGENDA

CITY COMMISSION

MONDAY, JANUARY 13, 2020
REGULAR MEETING

CITY HALL
HELEN KLEBERG GROVES COMMUNITY ROOM
400 WEST KING AVENUE
5:00 P.M.

l.  Preliminary Proceedings.

OPEN MEETING
APPROVED BY:

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate) .

MINUTES OF PREVIOUS MEETING(S) %mﬁﬂmm
Regular Meeting- December 17, 2019 City Manager

H. Public Hearing - {(Required by Law).!

1. None.
lil. Reports from Commission & Staff.?

“At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to, the following: Planning & Zoning

Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,

Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Councif of
Governments, Conner Museum, Keep Kingsville Beautiful and Texas Municipal

League. Staff reports include the following: Building & Development, Code Enforcement,

Condemnation Update, Proposed Development Report; Accounting & Finance —

Financial & Investment Information, Investment Report, Quarterly Budget Report, Monthly

Financial Reports, Utilities Billing Update; Police & Fire Department ~ Grant Update,

Police & Fire Reports; Streets Update; Public Works; Landfill Update, Building

Maintenance, Construction Updates; Park Services - grani(s) update, miscellaneous park

projects, Emergency Management, Administration —Workshop Schedule, Interlocal

Agreements, Public Information, Health Department, Hotel Occupancy Report, Quiet

Zone, SEF, Legislative Update, Proclamations, Employee Recognition, Health Plan

Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project.

Financial Advisor, Wastewater Treatment Plant Water And Wastewater Rate Study
Presentation, Golf Course, Library Summer Programs, Grants Update. No formal action

can be taken on these items at this time.”

IV. Public Comment on Agenda Items.?
1. Comments on all agenda and non-agenda items.
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VI

Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM

PREVIOUS MEETINGS:

1.

(At this point the Commission will vote on all motions, resolutions and ordinances
not removed for individual consideration)

Motion to reappoint Norma Sue Adrian to the City-County Health Board for a three-year
term. (Health Director).

Motion to approve a resolution authorizing the City of Kingsville to continue participation
in the Texas Main Street Program, authorizing the Mayor to execute the Texas Main
Street Locally Designated Program 2020 contract, and designating Downtown Manager
Cynthia Martin as the Main Street Program Manager for the City of Kingsville to
coordinate program activities. (Downtown Manager).

REGULAR AGENDA

CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

Iltems for consideration by Commissioners.*

3.

4.

Consider a resolution of the City of Kingsville authorizing the Parks Department to
sponsor the Youth Baseball/Softball League. (Parks Director).

Consider introduction of an ordinance amending the Fiscal Year 2019-2020 budget to
setup the budget for the new Parks division for Youth Baseball and Softball League to
be run by the City of Kingsville. (Parks Director).

Consider authorizing the purchase of an articulated dump truck for the Landfill from
John Deere Inc., via BuyBoard as per staff recommendation, and a resolution
authorizing the City Manager to enter into a Governmental Finance Contract (No. 8949)
between Government Capital Corporation and the City of Kingsville for an articulated
dump truck. (Purchasing Manager).

Consider authorizing the purchase of five outfitted vehicles for the Police Department
from Lake Country Chevrolet, via Goodbuy Purchasing Cooperative as per staff
recommendation, and a resolution authorizing the City Manager to enter into a
Governmental Finance Contract (No. 8950) between Government Capital Corporation
and the City of Kingsville for police vehicles. (Purchasing Manager).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Section 15-6-21-Definitions to include a definition for “climate-controlled
self-storage”. {interim Director of Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 6- Zoning, Appendix A-Land Use Categories to add
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

“climate-controlied self-storage”. (Interim Director of Planning & Development
Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 75, 76, 302, & 303,
adopting the 2018 versions of the International Residential Code for One-and-Two
Family Dwellings, the Mechanical Code, the Fuel Gas Code, and the Plumbing Code.
(Interim Director of Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 38, 37, 40, & 43,
adopting the 2018 version of the International Fuel Gas Code. (Interim Director of
Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 135 & 136, adopting
the 2018 version of the International Mechanical Code. (Interim Director of Planning &
Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 21 & 22, adopting the
2018 version of the International Plumbing Code. (Interim Director of Planning &
Development Services).

Consider introduction of an ordinance amending the City of Kingsvile Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 402 & 403, adopting
the 2018 version of the International Energy Conservation Code. (Interim Director of
Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 151 & 152, adopting
the 2018 version of the International Swimming Pool and Spa Code. (Interim Director
of Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Section 15-1-156, adopting the
2017 Edition of the National Electric Code. (Interim Director of Planning & Development
Services),

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter XV, Article 1, Building Regulations, Sections 1 through 99,
adopting the 2018 version of the International Property Maintenance Code. (Interim
Director of Planning & Development Services).

Discuss and consider authorizing preparation of charter amendment proposals from the
Charter Review Committee. (City Attorney).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter Vi, Article 6, Traffic Control Devices, providing for a University
Residential Parking District. (City Attorney).

Executive Session: Pursuant to Section 551.072, Texas Government Code,
Deliberations regarding Real Property Exception, the City Commission shall convene
in Executive Session to discuss the purchase, exchange, lease, or value of real
property as deliberation in an open meeting would have a detrimental effect on the
position of the governmental body in negotiations with a third party. (City Engineer).

Consider a resolution authorizing the Mayor to execute a Quit Claim Deed with the
Texas Department of Transportation for three utility easements needed for
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improvements to US77 From General Cavazos to the southern city limits. (City
Engineer).

21. Consider a resolution authorizing the Mayor to enter into a Standard Utility Agreement
with the Texas Department of Transportation for reimbursement of part of the City's
cost to relocate and adjust utilities due to improvements along US77. (City Engineer).

VIl. Adjournment.

- No person's comments shall exceed 5 minutes. Cannot be extended by Commission.
% No person's comments shall exceed 5 minutes without permission of majority of Commission.

3 Comments are limited to 3 minutes per person. May be extended only with 5 affirmative Commission
votes. The speaker must identify himseif by name and address.

% ltems being considered by the Commission for action. No public comment at this point.

NOTICE

This City of Kingsville and Community Room are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-B002 or FAX 361/535-8024 or E-Mail mvalenzuelafecityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
into executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
(Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations), 551-074 (Personnel Matters), 551.076
{Deliberations about Security Devices}, 551-086 (Certain Public Power Utilities:
Competitive Matters), and 551-087 (Economic Development) .

|, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board located at City Hall, 400 West King Ave, of the City of Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

January 10, 2020 at 10:00 A.M. and remained so posted continuously for at least 72 hours
proceeding the schedule time of said meeting.

“M\ar \(Q\Un?uy la

Mary Valenzliela, TRMC, CMC, City Secretary
City of Kingsville, Texas

This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office
City of Kingsville, Texas

Page 4 of 4
AGENDA -~ KINGSVILLE CITY COMMISSION
JANUARY 13, 2020




MINUTES OF PREVIOUS
MEETING(S)



DECEMBER 17, 2019

A SPECIAL MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, DECEMBER 17, 2019 IN THE HELEN KLEBERG GROVES COMMUNITY ROOM,
400 WEST KING AVENUE, KINGSVILLE, TEXAS AT 5:00 P.M.

CITY COMMISSION PRESENT:

Sam R. Fugate, Mayor

Edna Lopez, Commissioner

Hector Hinojosa, Commissioner

Dianne Leubert, Commissioner

Arturo Pecos, Commissioner (Arives at 5:01 p.m.)

CITY STAFF PRESENT:

Mark McLaughlin, City Manager
Mary Valenzuela, City Secretary
Kyle Benson, IT Manager

Deborah Baili, Finance Director
Emilio Garcia, Health Director

Bill Donnell, Public Works Director
Cynthia Martin, Downtown Manager
Rudy Mora, City Engineer

Charlie Sosa, Purchasing Director
Courtney Alvarez, City Attorney
Adrian Garcia, Fire Chief

Ron Lee, Fire Marshall

Joe Casillas, Water Production Supervisor
Diana Gonzales, HR Director

David Solis, Risk Manager

Janine Reyes, Tourism Director
Jennifer Bernal, Parks Manager

l. Preliminary Proceedings.

OPEN MEETING

Mayor Fugate opened the mesting at 5:00 p.m. with all four Commission members present. Pecos
arriving at 5:01 p.m.

INVOCATION / PLEDGE OF ALLEGIANCE — (Mayor Fugate)

The invocation was delivered by Mrs. Courtney Alvarez, City Attorney, followed by the Pledge of
Allegiance and the Texas Pledge.

MINUTES OF PREVIOUS MEETING(S)
Regular Meeting- December 9, 2019

Motion made by Commissioner Lopez to approve the minutes of December 9, 2019
as presented, seconded by Commissioner Hinojosa. The motion was passed and
approved by the following vote: Lopez, Hinojosa, Leubert, Pecos, Fugate voting
IIFOR”.

il. Public Hearing - (Required by Law).’
1. None.
ll. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to, the following: Planning & Zoning

Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
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Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development , Code Enforcement,
Condemnation Update, Proposed Development Report, Accounting & Finance —
Financial & Investment Information, Investment Report, Quarterly Budget Report, Monthly
Financial Reports, Ulilities Billing Update; Police & Fire Department — Grant Update,
Police & Fire Reports; Streets Update; Public Works; Landfill Update, Building
Maintenance, Construction Updates; Park Services - grant(s) update, miscellaneous park
profects, Emergency Management, Administration —-Workshop Schedule, Interlocal
Agreements, Public Information, Health Department, Hotel Occupancy Report, Quiet
Zone, SEP, Legislative Update, Proclamations, Employee Recognition, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Wastewater Treatment Plant, Water And Wastewater Rate Study
Presentation, Golf Course, Library Summer Programs, Grants Update. No formal action
can be faken on these items at this time.”

Mr. Mark McLaughlin, City Manager reported that he attended the Kingsville Police
Department Swearing-in of new police officer as well as the graduation of the civilian
academy on Monday, December 16™.

Commissioner Hinojosa commented that the Commission was not invited to the swearing-
in of police officers. He stated that he would have liked for the Commission to have been

invited.

Mrs. Couriney Alvarez, City Attorney reported that the next City Commission meeting is
scheduled for Monday, January 13, 2020. The deadline for staff to submit items for this
agenda is Friday, January 3. She further announced the residential garbage schedule
for the holidays.

IV. Public Comment on Agenda Items.?
1. Comments on all agenda and non-agenda items.

Susan lvy, Director of Parks & Recreation announced upcoming events that will be
occurring the next coupie of weeks.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, andfor it has been
discussed at a previous meeting. All items wifl be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on alf motions, resolutions and ordinances
not removed for individual consideration)

Motion made by Commissioner Pecos to approve the consent agenda as presented,
seconded by Commissioner Leubert. The motion was passed and approved by the
following vote: Hinojosa, Leubert, Pecos, Lopez, Fugate voting “FOR”,
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1. Motion to approve final passage of an ordinance amending the City of Kingsville
Code of Ordinances Chapter XV, Article 1. Building Requlations, adopting the
2018 Edition of the International Building Code and removing Section 15-1-3.
{Interim Director of Planning & Development Services).

2. Motion to approve final passage of an ordinance amending the City of Kingsville
Code of Ordinances Chapter XV, Article 1, Building Requlations, adopting the

2018 Edition of the International Existing Building Code. {Interim Director of
Planning & Development Services).

3. Motion to approve final passage of an ordinance amending the City of Kingsville
Code of Ordinances Chapter [X, Article 5, Fire Prevention and Protection,
adopting the 2018 Edition of the International Fire Code and revising the Permit
Fee Schedule. {interim Director of Planning & Development Services).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. ltems for consideration by Commissioners.*

4. Consider final passage of an ordinance amending the zoning ordinance by
changing the zoning map in reference to 3", Block 20, Lot W/2 18, 19 also known
as 828 E. Alice, Kingsville, Texas from R1 (Single Family District) to R2 (Two-
Family District); amending the comprehensive plan to account for any deviations
from the existing comprehensive plan.  (Interim_Director of Planning &
Development Services).

Mrs. Alvarez stated that she would like to remind the Commission, that based on the
City of Kingsville Code of Ordinances, Section 15-6-4(a}(b}{2), because the item was
not approved by the Planning & Zoning Commission, it will require a three-fourths vote
from the City Commission to approve a recommendation that was overruled by the
Planning & Zoning Commission.

Commissioner Lopez asked if this is spot zoning?

Commissioner Pecos commented that he understood from the previous meeting that
the owner was going to be providing a map to the Commission to show the parking and
asked if that individual was present at this meeting.

The response from staff was no.

Mr. McLaughlin commented that to answer the questions opposed by Commission
Lopez, yes this is spot zoning, in his opinion. He further commented several things are
occurring with this; 1) we are deviating from the Master Plan by changing the zoning
in this area, from what it already is, which is not supposed to be done; 2) it is deviating
from what is already zoned in that area, which would carve out some of that area that
is not zoned anywhere else within this area; 3) what's in it for the City, which is nothing.
What is being done is what the law says shouldn't be done. City Manager further stated
that this doesn’t mean that the property owner cannot build a residential unit, but he
cannot build a duplex within this area. He further stated that it is his recommendation
to the Commission to not approve this item.

Mayor Fugate asked for a motion to approve this final passage.

Mrs. Aivarez mentioned Deny. Mayor Fugate commented that he was going to ask for
a motion three times and see if anyone would motion the item for approval, if no motion
made, item would die. Mrs. Alvarez commented that this is a third option, approve,
deny, or call for a motion and receive no motion.
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Mayor Fugate asked for a motion to deny the final passage of this ordinance.

Motion made by Commissioner Leubert to DENY the passage of this ordinance,
seconded by Commissioner Hinojosa and Commissioner Lopez. The motion to
DENY this ordinance was passed and approved by the following vote: Leubert,
Pecos, L.opez, Hinojosa, Fugate voting “FOR”

. Discussion on Parks regarding youth baseball and softball leaque. (Parks
Director).

Mrs. vy read her memo which stated the following. History, last three years the League
has been run by two different organizations. Both had inefficient financial records,
insufficient communication with coaches, board members, and parents unresoived
complaints and too much social media drama. Parks Advisory Board met with both
leagues offering recommendations for improvements of the operation of the league. All
recommendations were ignored. Parks Advisory Board has voted to recommend that
the Parks Department, with the assistance of two Advisory Board Members (Ruben
Canty and D.J. Flores) serve as Executive Board along with volunteer board members
for two branches, one baseball and one softball to create Kingsville Parks Baseball and
Softball League. The Board will select Officers, create Bylaws and run the operation of
the league including All Star Play and tournaments. Note, Ruben Cantu has been
involved with youth baseball and D.J. Flores is a past Board Member of Brush Country
Girls Softball. The Parks Department will coordinate and handle all registration with
funds going into a fund separated from the City’s General Fund to hold all registrations,
sponsorships, donations and any other revenue and pay all bills. Any additional funds
will be used to pay expenses to filed maintenance, improvements to baseball and
softball fields, grant matches for fields and purchase of equipment. This will require
approval by City Commission, and we plan to present this in detail at the first meeting
in January. We need to begin registration immediately following that meeting. Parks
Director, Susan lvy, Parks Manager Jennifer Bernal and Advisory Board member D.J.
Flores met on Monday, December 9" with the Regional Directors of Pony Baseball and
Softball to get information on getting league setup. Information was exchanged and
they were excited for our involvement and our plan. We are talking to some possible
Corporate Sponsors to assist with “startup funds” to get the sanctioning paid and any
equipment and supplies needed to get the league going. We would like to be able to
announce immediately that we will be hosting this league so that local parents will know
that a new option for youth sports will be availabie in our community. They are currently
unaware that this might happen and are reviewing options from other communities. vy
further commented that there is a big meeting on January 4" of the State Pony Directors
which she will be attending.

Commissioner Lopez thanked staff for taking this back as it was a mess.

. Consider a resolution authorizing the Mayor to enter into _a Water Supply
Contract between the City of Kingsville and Texas A&M University-Kingsville,
(renewal). (City Attorney).

Motion made by Commissioner Pecos to approve the resolution authorizing the
Mayor to enter into a Water Supply Contract between the City of Kingsville and
Texas A&M University-Kingsville, (renewal), seconded by Commissioner
Leubert.

Commissioner Hinojosa commented that after looking at the contract, the point of entry,
page 2 section 4 of the contract, there is two point of entries and there are three
backflow preventers. He asked for staff to explain this to him.
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Mrs. Alvarez commented that the initial agreement with the University only had two
points of entry and two backflow preventers. Since that point in time, an additional point
of entry was added which required the additional backflow preventer. She further stated
that a correction would need to be made stating three.

Commissioner Leubert asked if the motion previously made would need to be amended
as the contract would need to be corrected.

Mrs. Alvarez responded that the motion could be amended to add the correction.

Commissioner Hinojosa further asked that on the size of the meter, it wasn’t stated in
the contract what size of meter it would be.

Mr. Bill Donnell responded that it is a six-inch meter.

Commissioner Hinojosa asked if this was stated in the contract. Mrs. Alvarez responded
that this would not necessarily be in the contract, but whenever we have them listed as
a customer that they get invoiced under, it should be listed in their billing information;
as they are already an existing customer. Commissioner Hinojosa stated that maybe
the size of the meter should be included.

Mayor Fugate asked Commission Pecos if he would like to amend his motion.

Commissioner Pecos responded yes, he would like to include the correction as
presented by the City Attorney, seconded by Commissioner Leubert.

Commissioner Leubert asked if this would fall under commercial in the water bill
service. Mr. Donnell responded yes.

City Secretary Mary Valenzuela asked for clarification of the motion for the record.

Mrs. Alvarez stated that, as was stated by Commission Pecos, with the motion to
amend as per the recommendation of the City Attorney with regards to page 2, section
4(a), line 3, add Seale and Avenue B in the line that reads located at Avenue B and
Armstrong and add Santa Gertrudis and Armstrong.

The motion was passed and approved by the following vote: Pecos, Lopez,
Hinojosa, Leubert, Fugate voting “FOR”.

. Executive Session; Pursuant to Section 551.071, Texas Government Code,
Consultation with Attorney Exception, the City Commission shall convene in
executive session to seek legal advice from the City Attorney reqarding a matter
in_which the duty of the attorney to the governmental body under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with this chapter. (City Attorney).

Mayor Fugate announced the Executive Session and convened the meeting into
closed session at 5:19 p.m.

Mayor Fugate reconvened the meeting into open session at 5:51 p.m.

Discuss and consider an Agreement for Water Resource Management and
Infrastructure Investment for the City of Kingsville. {Mayor Fugate).

Mayor Fugate commented that based on the opinions of outside counsel and City
Attorney to not accept this agreement in its present form.
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Mayor Fugate asked for a motion.
Mayor Fugate asked for a motion.
Mayor Fugate asked for a motion.

Item dies for a lack of a motion.

Vi. Adjournment.

There being no further business to come before the City Commission, the meeting was
adjourned at 5:53 P.M.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, TRMC, CMC, City Secretary
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CONSENT AGENDA



AGENDA ITEM #1



City of Kingsville
Department of Planning and Development services

TO: Mavyor and City Commissioners

CcC: Mark McLaughlin, City Manager

FROM: Emilio H. Garcia, City-County Health Director
DATE: December 26, 2019

SUBJECT: Re-appointment of Health Board Member

Summary: Re-appointment of Ms. Norma Sue Adrian to the City-County Health Board for a term
of 3 years.

Background: Ms. Norma Sue Adrain has served on the City-County Health Board for 3 years and
would like to be re-appointed for another 3 years.

Financial Impact: None.

Recommendation: Approve request.




AGENDA ITEM #2



City of Kingsville
Planning Department

TO: Mavyor and City Commissioners

cC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Downtown Manager

DATE: January 3, 2020

SUBJECT: Continued Participation in the Texas Main Street Program
Summary:

The City of Kingsville was re-certified as a Texas Main Street City in 2011 and has participated in the
program every year since. Each year the City enters into a contract with the Texas Historical Commission
(THC) for continued participation in the program and pay an annual participation fee. It is time 1o renew
Kingsviile's annual commitment to the program.

Background:

The mission of the Texas Main Street Program is "to provide technical expertise, resources and support
for Texas communities in the preservation and revitalization of historic downtowns and commercial
neighborhood districts." Local Main Street programs focus on responsibly utilizing a community's
historic assets for economic benefit and increased quality of life.

Texas Main Street has a staff of eight dedicated solely to serving the 90 communities that currently
participate in the program. These staff members provide a variety of specialized services in the areas of
localized economic development; professional design services {architect, project designers); program
capacity building and maintenance; planning and smali business assistance. In addition, the Texas
Historical Commission provides Main Street Managers and Main Street Board members free training
opportunities throughout the year. These services come at no cost beyond the program’s annual
participation fee. Being a Main Street community also opens us up to special grant opportunities.

Financial Impact:
The 2020 annual fee for participation in the Texas Main Street Program is $535.

Recommaendation:
it is recommended that the City continue to participate in the Texas Main Street Program.




RESOLUTION NO. 2020-

A RESOLUTION AUTHORIZING THE CITY OF KINGSVILLE TO CONTINUE
PARTICIPATION IN THE TEXAS MAIN STREET PROGRAM, AUTHORIZING
THE MAYOR TO EXECUTE THE TEXAS MAIN STREET LOCALLY
DESIGNATED PROGRAM 2020 CONTRACT, AND DESIGNATING
DOWNTOWN MANAGER CYNTHIA MARTIN AS THE MAIN STREET
PROGRAM MANAGER FOR THE CITY OF KINGSVILLE TO COORDINATE
PROGRAM ACTIVITIES.

WHEREAS: The Texas Main Street Program of the Texas Historical Commission
has been created to assist small cities to develop a public/private effort to
revitalize their "Main Street” area, and Kingsville was selected in 2011 to
participate in the Texas Main Street Program, has participated since then, and
would like to continue to participate in 2020; and,

WHEREAS: The City of Kingsville desires to maintain its designation as a Texas
Main Street to assist with the improvement and revitalization of our downtown
area, and,

WHEREAS: The Mayor needs to execute the Texas Main Street Locally
Designated Program 2020 Contract on behalf of the City to continue participation
in this program; and,

WHEREAS: The City of Kingsville has hired Cynthia Martin as the Downtown
Manager to assist the City with overseeing the "Main Street” area and the Texas
Main Street Program.

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

SECTION 1. That the City of Kingsville will continue participation in the 2020
Main Street Program with the specific goal of revitalizing the central business
district within the context of the preservation and rehabilitation of its historic
buildings.

SECTION 2. That the City of Kingsville will provide an adequate budget to
employ a full-time Main Street Program Manager for a minimum of three years
from its original designation date in 2011, which it has done, and provide funds
for the training of the Main Street Program Manager and the operating expenses
of the program.

SECTION 3. That the Mayor be authorized to execute the Texas Main Street
Locally Designated Program 2020 Contract on behalf of the City of Kingsville.



SECTION 4. That Cynthia Martin, the City’s Downtown Manager, be designated
to supervise the Main Street Manager activities.

SECTION 5. That this Resolution shall be and become effective on or after
adoption.

PASSED, APPROVED, AND ADOPTED by a majority vote of the City
Commission this __ 13" day of January , 2020.

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, City Secretary
APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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1.

TEXAS HISTORICAL COMMISSION

Texas Main Street Locally Designated Program
2020 Contract

PARTIES TO THE CONTRACT

This contract and agreement concerning Kingsville Main Street Program (“Agreement”) is
entered into between the City of Kingsville (hereinafter referred to as “Participant?) and the
Texas Historical Commissien (hetcinafter referred to as “THC”). Kingsville Main Street
Program (hercinafter referred to as “Local Program™) is part of a larger program within the
Texas Main Street Program (hereinafter referred to as “TMSP”), as defined in 13 TAC sec.
19.3(1), wherein the Participant qualifies as a Texas Main Street Small City, as defined in 13
TAC sec. 19.3. The purpose of the Local Program is to assist Participant with the development,
revitalization, restoration, and preservaton of its historic downtown or commercial
neighborhood districts in accordance with the national Main Street Approach. This Agreement
shall be governed by Texas Government Code, Section 442.014, and Texas Administrative
Code, Title 13, Part 2, Chapter 19.

NATIONAL MAIN STREET CENTER BRAND AND NETWORK

‘This Agreement constitutes a designation of Participant as an official Texas Main Street City (as
defined in 13 TAC sec. 19.3(2)) and allows the use of the National Main Strect Center, Inec.
brand, including MAIN STREET AMERICA™ controlled by Natonal Main Street Center, Inc.
53 West Jackson Bhvd,, Suite 350 Chicago I1. 60604. If Participant’s participation in the TMSP
ceases, Participant may no longer use the term ‘Main Street’ to describe its local development,
restoration, and preservation program; nor atilize or display the trademarks or branding of the
National Main Street Center, Inc. The designation as a Texas Main Street City allows for full
participation in the TMSP network, which includes eligibility to receive Texas Main Street
publications and participate in Texas Main Strect networking opportunities. Designated Texas
Main Street Cities, such as Participant, shall execule and submit to the TMSP office the National
Main Street Center’s I'rademark Sublicense Agreement (“IM Sublicense Agreement”), which
grants the right to use the registered trademark, logos and brand of National Main Street Centet’s
membership program - MAIN STREET AMERICA™. Participant hereby agrees to, and shall
comply with, all terms and conditions of the TM Sublicense Agreement, which is attached hereto
as Exhibit A, and incorporated herein by reference. Addidonally, Participant acknowledges and
agrees that in the event National Main Street Center develops and/or releases an updated TM
Sublicense Agreement (“Updated TM Sublicense Agteement”) during the Term of this
Agreement, Participant shall be required to execute, and comply with, the Updated TM
Sublicense Agreement or otherwise be subjected to termination pursuant to the terms of VIL
(B) below. In the event National Main Street Center develops and/or releases an Updated TM
Sublicense Agreement, THC will provide Participant with sixty (60) days’ notice for Patticipant
to consider, prepare and execute an updated Sublicense Agreement. Furthermore, the parties
acknowledge and agree that the execution of such Updated TM Sublicense Agreement shall not
require amendment of this Agreement and shall become part of this Agreement upon its
execution. In the event of conflict between multiple TM Sublicense Agreements, the most
recently executed version shall control.

RESPONSIBILITIES OF THE PARTICIPANT AND LOCAL PROGRAM
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A. Staffing.

In operation of the Local Program, Participant shall employ a full time paid program
managet who will attend at least two professional development segments annually as
outlined in subsection B below. If necessary, a Texas Main Street Smalt City may, after the
first three years of participating in the TMSP, permit the program manager position to also
petform specific economic development, tourism, and other relevant duties while remaining
as a full-time paid program manager. For the purposes of this Agreement, full-tine
employment means that the program manager wotks at least forty (40) hours per week
dedicated toward the Local Program and downtown revitalization. Employees of the
Participant shall be subject to the sole control and ditection of the Participant. Participant
shall move forward in an efficient manner to fill a program manager vacancy and the THCs
State Coordinator shall be kept apprised of progress in filling vacancies. A Texas Main Street
Utban City (as defined by 13 TAC 19.3(4)) shall additionally employ 2 full-time assistant
program manager who shall also participate in the professional development under
subsection B below.

B. Professional development.

The program manager will attend two professional development opportunities in their
entirety per year from the list below:

Real Places Conference of the Texas Historical Commission.

"TMSP Basic Training. Required orientation for new program managers.

TMSP Summer Professional Development for all program managers.

Texas Downtown Assoclation/ Texas Main Street Annual Conference.

National Main Street Now Conference.

PastForward Conference of the National Trust for Historic Preservation.

Texas Downtown Association Roundtables

Workshops, certification programs, and webinars of the THC or MAIN STREET
AMERICA™.

el S

P

SRR

Experienced program managers, as determined by THC, may substitute non-Main Street
specific, relevant professional development for one of the above events with prior approval
of THC. New managers shall attend the TMSP Basic Training, listed second on the list
above, within their first year of employment. If there is an assistant Main Street employee in
addition to the program manager/s referenced above, that person should also attend at least
one segment of Main Street professional development annually.

If a replacement program manager is hired who has not previously attended TMSP Basic
Training ot does not have a background in Main Street, as determined by THC, the manager
is required to attend one series of Basic Training/Professional Development. A $500 stipend
shall be charged to Participant for the training series required under these circumstances.

To help ensure an effectively-functioning local program, local program boards/volunteers
ate encouraged to attend TMSP educational opportunities or to contact TMSP for on-site
training. No stipend is charged for their participation.

C. Commitment.

Page 2



DocuSign Envelope ID: A1B89C1A-5B04-4B7D-013E-B974E3D0A4CF

Participant agrees to carry out their Local Program work according to the Main Street
Apptoach as promulgated by the National Mmn Street Center and displayed at
hitps://www.mainstreet. otg/mainstreetamerica/theapproach.  Participant  agrees  to
incorporate to their Local Program work, the following Main Street Community
Accreditation Standards:

Broad-based Community Commitment
Leadership & Organizational Capacity
Diverse and Sustainable Funding
Strategy-Driven Programming
Preservation-Based Economic Development
Demonstrated Impact & Result

SNCIFSE RS

D. Reportting.

‘To measure progress, Participant shall track statistics such as reinvestment and job/business
creation along with a quarterly activity report and submit them to the TMSP office by the
10th of the month following the end of cach calendar quarter. Even if there has not been
reinvestment activity in a quarter, Participant shall still submit a report noting such.
Additionally, Participant shall submit an annual accreditation report that includes an
evaluation of the local Program implementation of the Main Street Community
Accreditation Standards outlined in Section 111. C above for the previous calendar year.

E. Probation.

Participant agrees that their Local Program may be placed on probation, which may result
in the suspension of 'TMSP services or possible removal from the TMSP, for any of the

following reasons:

1. Failure to submit an annual accreditation teport pursuant to Section I D above;
2. Failure to achieve accreditation objectives more than two (2) consecutive years;

3. Pailure to submit activity reports for more than two (2) consecutive quarters;

4. Failure to submit reinvestment reports for more than two (2) consecutive quarters;
5. Failure to adequately staff or fund the program

o]

Failure 1o abide by this Agreement.

THC shall notify Participant in writing priot to implementing probation in accordance with
Texas Administrative Code, Title 13, Part 2, Chapter 19. In the case of probation,
Participant will work with the THC’s State Coordinator ot delegate to overcome any
deficiencies. THC may terminate the Local Program’s participation in the TMSP if
Participant fails to remediate identified deficiencies within a reasonable time. No fees will
be refunded in cases of probation and any outstanding fees under this Agreement will
remain due. During probationary status, the stipulations called for in sections ITI and IV of
this Agreement may be temporatily altered or suspended upon THC’s discretion.

F. National Main Street America ™ membership.

Participant shall budget for and maintain membership in the National Main Street Center.
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IV. SERVICES TO BE PERFORMED BY TMSP

A. On-site visits and technical expertise.

TMSP services are available to designated Texas Main Street Cities in good standing,
including those provided through site visits to address design/planning, economic
development and organizational/program capacity issues. Setrvices may include, but are not
limited to: downtown economic development assistance, facade rendetings/technical
reports, planning, preservation and historic building expertise by licensed architects and
other design professionals; business development and funding advice, program manager and
boatd training, program capacity-building, and strategic planning.

B. Securing 2 Main Street Manager.

Should a replacement program manager be needed, the TMSP office can assist with elements
of the hiring process, including creating job descriptions, job posting and interviewing. Upon
Participant’s request, the TMSP office will assist in the hiring process; however, the
responsibility for selection, salary, employment and employee-related legal matters will
remain with Participant. Participant is responsible for, and shall hold THC and TMSP
harmless from, all acts and omissions of its managers and all of its employees, agents,
representatives, contractors and/or subcontractors.

V. GENERAL TERMS AND RESPONSIBILITIES.

A. Confidentiality and Public Information Act.

Notwithstanding any provisions of this Agreement to the contrary, Participant and THC
will comply with the Texas Public Information Act, Texas Government Code, Chapter 552,
as interpreted by judicial opintons and opinions of the Attorney General of the State of
Texas. THC and Participant agree to notify cach other in writing within a reasonable time
from receipt of a request for information related to Participant’s work under this Agreement.
Participant and THC will cooperate in the production of documents responsive to the
request. Participant will notify THC within twenty-four (24) hours of receipt of any third-
party requests for information that was provided by the State of T'exas for use in performing
the Agreement. This Agreement and all data and other information generated or otherwise
obtained in its performance may be subject to the Texas Public Information Act. Subject to
the Texas Public Information Act, Participant agrees to maintain the confidentiality of
information received from the State of Texas duting the performance of this Agreement,
including information which discloses confidential personal information.

B. Dispute Resolution.

The dispute resolution process provided for in Texas Government Code, Chapter 2260,
shall be used by THC and Participant to resolve any dispute arising under the Agreement.

If Participant’s claim for breach of Agreement cannot be resolved in the ordinary course of

business, it shall be submitted to the negotiation process provided in Chapter 2260. To
inittate the process, Participant shall submit written notice, as required by Chapter 2260, to
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the individual identified in the Agreement for receipt of notices. Compliance by Participant
with Chapter 2260 is a condition precedent to the filing of a contested case proceeding under
Chapter 2260.

The contested case process provided in Chapter 2260 is Participant’s sole and exclusive
process for seeking a remedy for an alleged breach of Agreement by THC if the parties are
unable to resolve their disputes as described above.

Compliance with the contested case process provided in Chapter 2260 is a condition
precedent to secking consent to sue from the Legislature under Chapter 107, Civil Practices
and Remedies Code. Neither the execution of the Agreement by Participant and THC not
any other conduct of any reptesentative of the Participant or THC relating to the Agreement
shall be considered a waiver of sovereign immunity to suit by THC or any governmental
immunity to which Participant is otherwise entitled under Texas law.

C. Indemnification.

TO THE EXTENT ALLOWABLE BY LAW, PARTICIPANT SHALL DEFEND,
INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS AND TiHC,
AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES,
CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL
LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED
COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING
FROM ANY ACTS OR OMISSIONS OF PARTICIPANT OR ITS AGENTS,
EMPLOYEES, SUBCONTRACTORS, ORDER FULFILLERS, OR SUPPLIERS OF
SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE OF THE
AGREEMENT AND THE TM SUBLICENSE AGREEMENT AND/OR UPDATED
TM SUBLICENSE AGREEMENT. THE DEFENSE SHALL BE COORDINATED BY
PARTICIPANT WITH THE OITICE OF THE ATTORNEY GENERAL (“OAG™)
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND PARTICIPANT MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE CONCURRENCE FROM OAG.
PARTICIPANT AND THC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM

TO THE EXTENT ALLOWABLE BY LAW, PARTICIPANT SHALL DEFEND,
INDEMNIFY AND HOLD HARMLESS THE STATE OF TEXAS, THC AND/OR
THEIR  EMPLOYEES, AGENTS, REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL THIRD PARTY
CLAIMS INVOLVING INFRINGEMENT OF UNITED STATES PATENTS,
COPYRIGHTS, TRADE AND SERVICE MARKS, AND ANY OTHER
INTELLECTUAL OR INTANGIBLE PROPERTY RIGHTS IN CONNECTION
WITH THE PERFORMANCES OR ACTIONS OF PARTICIPANT PURSUANT TO
THIS AGREEMENT AND/OR UPDATED TM SUBLICENSE AGREEMENT.
PARTICIPANT AND THC AGREE TO FURNISH TIMELY WRITTEN NOTICE TO
EACH OTHER OF ANY SUCH CLAIM. PARTICIPANT SHALL BE LIABLE TO PAY
ALL COSTS OF DEFENSE INCLUDING ATTORNEYS' FEES. THE DEFENSE
SHALL BE COORDINATELD BY PARTICIPANT WITH THE OAG WHEN TEXAS
STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND
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PARTICIPANT MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM OAG.

. Independent Contractor.

Participant or Participant’s employces, representatives, agents and any subcontractors shall
setve as an independent contractor in providing goods or services. Participant or
Participant’s employees, representatives, agents and any subcontractors shall not be
employees of THC. Should Participant subcontract any of the setvices required in this
Agreement, Participant expressly understands and acknowledges that in entering into such
subcontract(s), TIC is in no manner liable to any subcontractor(s) of Patticipant. In no
event shall this provision relieve Participant of the responsibility for ensuring that the
services rendered under all subcontracts are rendered in compliance with this Agreement
and the TM Sublicense Agreement or Updated TM Sublicense Agreement.

Ownership of Intellectual Property.

For the purposes of this Agrecment, the term “Work Product” is defined as all reports,
analyses, work papers, work products, materials, approaches, designs, specifications,
systems, documentation, methodologies, concepts, knowledge, know-how, ideas,
improvements, plans, advice, research, matetials, intellectual property or other property
developed, produced, or generated in part or in full by THC and/or in cooperation with
Participant, in connection with this Agreement. Work Product specifically excludes pre-
existing material owned by Participant, or matetial developed during the Term of this
Agreement independently and exclusively by Participant without any THC involvement or
contribution, and that does not include ot incorporate any Work Product or Work Product
components (“Independent Participant Material”), All Work Product generated pursuant to
this Agreement is made the exclusive property of THC. All right, tide and interest in and to
said Work Product shall vest in THC upon creation and shall be deemed to be, and is
expressly intended by the parties to be, a work made for hire and made in the course of the
scrvices rendered pursuant to this Agreement. To the extent that title to any such Work
Product may not, by operation of law, vest in THC, or such Work Product may not be
considered a wotk made for hire, all rights, title and interest therein are hereby irrevocably
assigned to THC. THC shall have the right to obtain and to hold in its name any and all
patents, copyrights, registrations or such other protection as may be appropriate to the Work
Product subject matter, and any extensions and renewals thereof.

Furthermore, if and to the extent TFIC provides Patticipant any Work Product and/or other
property owned by THC (“THC Property™) to assist Participant to further the Local
Program and the purpose of this Agreement, THC hereby grants Participant, commencing
upon the date that Participant is designated as a Texas Main Street City, a nonexclusive,
revocable, worldwide, fully paid, royalty-free, license, for the Term of this Agreement while
Participant remains designated as a Texas Main Street City, to reproduce, modify, distribute,
publicly perform, publicly display and use the THC Property only to the extent such use is
in futrtherance of the Lacal Program. To the extent Participant provides any Independent
Participant Material to THC in connection with this Agreement, Participant hereby grants
THC, and THC accepts, a nonexclusive, perpetual, irtevocable, worldwide, fully paid,
royalty-free license to use, reproduce, copy, modify disttibute, publicly petform, publicly
display, store, post on the Internet and creative derivative works of such Independent
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VL

VIIL.

Participant Material, and to sublicense and transfer such Independent Participant Material
to third parties to use in accordance with these license terms for THC purposes.

State Auditor.

In addition to and without limitation on the other audit provisions of this Agreement, and
to the extent applicable, pursuant to Section 2262.154 of the Texas Government Code, the
State Auditor’s Office may conduct an audit or investigation of Participant or any other
entity or person receiving funds from the State directly under this Agreement or indirectly
through 2 subcontract under this Agreement. The acceptance of funds by Participant or any
other entity or person directly under this Agreement or indirectly through a subcontract
under this Agreement acts as acceptance of the authority of the State Auditor’s Office, under
the direction of the lLegislative Audit Committec, to conduct an audit or investigation in
connection with those funds. Under the ditection of the Legislative Audit Committee,
Participant or other entity that is the subject of an audit or investigation by the State
Auditor’s Office must provide the State Auditor’s Office with access to any information the
State Auditor’s Office considers relevant to the investigation or audit. Participant further
agrees to cooperate fully with the State Auditor’s Office in the conduct of the audit or
investigation, including providing all records requested. Participant shall ensure that this
paragraph concerning the authority to audit funds received indirectly by subcontraciors
through Participant and the requirement to cooperate 1s included in any subcontract it
awards. The State Auditor’s Office shall at any time have access to and the right to examine,
audit, excerpt, and transcribe any pertinent books, documents, working papers, and records
of Participant related to this Agreement.

G. Assignment.

Participant may not assign this Agreement, in whole orin part, and may not assign any
tight ot duty required under it, without the prior wtitten consent of THC. Any
attempted assighment in violation of this provision is void and without effect.

CONTRACT AMOUNT

In accordance with Texas Government Code, scc.442.014(d) and 13 TAC sec.19.5(d),
Participant shall pay THC a fee in the amount of $535.00 to defray cost of staff time and
expenses for services provided under the Local Program, THC shall invoice for the fee and
Participant shall tender payment within 60 days.

TERM and TERMINATION

A.

B.

Term.

This Agreement begins upon the latest date the Agreement becomes fully executed by
individuals who have the authority to bind the party on whose behalf he ot she is signing
(“Ettective Date™) and shall expire on December 31, 2020 unless terminated at an earlier

date pursuant to subsection B below.

Termination.
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1. Either party shall have a right to terminate all performances to be rendered under
this Agreement by notifying the other party in writing at least ten (10) days in
advance of the termination date.

2. In the event Participant refuses or fails to execute any Updated TM Sublicense
Agreement pursuant to the terms of Section I1. above within sixty (60) days of
receipt thereof, THC shall have the right to immediately terminate this Agreement by
written notice to the Participant.

3. Upon termination of this Agreement under subsections 1 and 2 above, Participant
will no longer be designated as an official Texas Main Street City (as defined in 13
TAC sec. 19.3(2)), and will no longer be allowed the use of any Work Product or
'THC Property, as defined herein, ot the registered trademark, logos and brand of
National Main Street Center’s membership program MAIN STREET AMERICA™.
In such event, Participant agrees to return to THC any Work Product and THC
Property in its possession.

4. No funds paid under Section VI. Above shall be refunded in any case of termmation.

VIII. CHANGES AND AMENDMENTS

Any alterations, additions, or deletions to the terms of this Agreement shall be in writing and
signed by both parties.

1X. APPLICABLE LAW AND VENUE; NO WAIVER; SEVERABILITY

This Agreement shall be governed by and construed in accordance with the laws of the State
of Texas. The venue of any suit arising under this Agreement is fixed in any court of
competent jurisdiction of Travis County, Texas.

Nothing in this Agreement shall be construed as a waiver of THC’s sovereign immunity or any
governmental immunity to which Participant is entitled under Texas law. This Agreement shall
not constitute or be construed as a waiver of any of the privileges, rights, defenses, remedics,
or immunities available to Participant, THC or the State of Texas. The failure to enforce, or
any delay in the enforcement, of any privileges, rights, defenses, remedies, ot immunities
available to Participant, THC or the State of Texas under this Agreement or under applicable
law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities ot
be considered as a basis for estoppel.

In the event that any provision of this Agreement is later determined to be invalid, void, or
unenforceable, then the remaining terms, provisions, covenants, and conditions of this
Agreement shall remain in full foree and effect, and shall in no way be affected, impaired, ot

invalidated.

X. PROHIBITED FOREIGN BUSINESSES
In accordance with Texas Government Cade, Chapter 2252, Subchapter F, Participant hereby
represents and warrants that it is not a company identified on the lists prepared and maintained
under Texas Government Code §§ 806.051 (companies with business operations in Sudan),
807.051 (companies with business operations in Iran), or 2252.153 {(companies known to have
contracts with or provide supplies or services to a foreign terrotist organization).
Notwithstanding the foregoing, a company that the United States government affirmatively
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XI.

declares to be excluded from its federal sanctions regime relating to Sudan, Iran, or to a foreign
terrotist organization, is not subject to contract prohibition under this clause. A company
claiming such exemption must subrnit the official copy of the declaration.

FORCE MAJEURE

THC shall not be responsible for performance under this Agreement should it be prevented from
performance by an act of war, order of legal authority, act of God, or other unavoidable cause not
attributable to the fault or negligence of THC.

Participant shall not be liable to THC for non-performance or delay in performance of a
requirement under this Agreement if such non-performance or delay is due to one of the following
oceurrences, which occurrence must not be preventable through the exercise of reasonable
diligence, be beyond the control of Participant, cannot be circumvented through the use of
alternate sources, work-around plans, or other means and occur without its fault or negligence:
fire; flood; lightning strike; weather damage; earthquake; tomado; hurricane; snow or ice storms;
equipment break down; acts of wart, terrorism, rots, or civil disorder; sirikes and disruption or
outage of communications, power, or other utility.

In the event of an occurrence under the above paragraph, Participant will be excused from any
further performance or observance of the requirements so affected for as long as such
circumstances prevail, and Participant continues to use commercially reasonable efforts to
recommence performance or observance whenever and to whatever extent possible without delay.
Participant shall immediately notify the THC’s State Coordinator by telephone (to be confirmed
in writing within five (5} calendar days of the inception of such occurrence) and describe at a
reasonable level of detail the circumstances causing the non-performance or delay in performance.

XI1I. NOTICES.

Any notices and/or documents required hereunder shall be deemed to have been duly provided
if in writing and delivered personally or by pre-paid guaranteed overnight delivery service, or sent
postage prepaid by United States certified mail, retum receipt requested. Any such notice shall be
effective on the date of delivery if delivered personally, on the next business day following delivery
to the guaranteed overnight delivery service if the notice was so delivered and the charges were
prepaid, or on the date the recipient signed for the notice if sent by certified mail.

Notices shall be addressed as follows, or at such other address as any party hereto shall notify
the other of in writing:

If to THC.:

Texas Historical Commission

P.O. Box 12276

Austin, TX 78711

If to Participant:
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THE UNDERSIGNED PARTIES BIND THEMSELVES TO THE FAITHFUL
PERFORMANCE OF THIS AGREEMENT.

Date:

Authorized Signature
(City Manager, Mayor, or Board Chair)

Signer title:

Signer printed name:

Signer address:

Signer phone:

Date:

Debra Drescher, State Coordinator

Texas Main Street Program

P.O. Box 12276 Austin, TX 78711
512-463-5758 debra drescher@the.texas.gov

Date:

Mark Wolfe, Executive Director
Texas Flistorical Commission
P.O. Box 12276 Austin, TX 78711
512-463-6100
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TRADEMARK SUBLICENSE AGREEMENT

This Trademark Sublicense Agreement (“Sublicense
Agreement”) is entered into between Texas Historical Commission (“Coordinating Program”)

and (“Sublicensee”), effective as of the last date written below. For
good and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties
agree as follows:

1. Background.

A. The National Main Street Center, Inc. (“NMSC”) operates a membership program called
MAIN STREET AMERICA™. As a part of that program, MAIN STREET AMERICA™ Coordinating
Program Membership is available to statewide, regional or citywide organizations that oversee
multiple local downtown and neighborhood programs within their service area and work to preserve
and revitalize commercial districts. Local Program membership in the MAIN STREET AMERICA™
program is available at the Affiliate or Accredited levels to individual programs or organizations that
satisfy the membership eligibility criteria described on the NMSC website {currently located at:
http://www.preservationnation,org/main-street/about-main-street/main-street-america/main-
street-america-tier. himl# VmYLY7grLIU).

B. Organization is a Coo di iating P: Z_.an me abe * ot 1~ in 7~nd ~*~nding and has
entered into a Trademark nicense agreememn wiw the 1wv8U whicu gramms tv we Coordinating
Program the right to sublicense to its Local Programs the use of the NMSC name and trademarks
described below.

C. Sublicensee is a Local Program Member in good standing of the MAIN STREET
AMERICA™ program at the Accredited level. Sublicensee is also located within the Coordinating
Program’s geographic service area. Therefore, Sublicensee has the opportunity to enter into this
Trademark License Agreement, which grants certain rights to use the NMSC’s name and trademarks,
including MAIN STREET AMERICA™ and MAIN STREET®, as described below.

D. The NMSC’s parent entity, the National Trust for Historic Preservation (“National Trust”),
owns the following registered trademarks, which it has delegated to the NMSC the right to sublicense.
NMSC and CoordinatingProgram have entered into a Trademark Licensing Agreement which grants
the Coordinating Program the right to sublicense the following registered trademarks:

Mark U.8. Registration Number
MAIN STREET Reg. Nos. 3,365,568 and 2,057,207
NATIONAL MAIN STREET CENTER Reg. No. 2,013,837

These registered trademarks owned by the National Trust, together with the MAIN STREET
AMERICA™ word marks and logos referred to in Section 2.A.1 below, the NATIONAL MAIN
STREET CENTER logo referred to in Section 2.A.1i below are referred to herein as the “Trademarks.”

E. The Trademarks are well known and recognized by the general public and associated in
the public mind with the NMSC and the National Trust. The Coordinating Program and the
Sublicensee recognize the mutual benefits that accrue from the Sublicensee’s use of the Trademarks
in aceordance with the terms and conditions of this Sublicense Agreement, including the recognition
and credibility brought to the Sublicensee through its use of these Trademarks and the benefit to the
Coordinating Program and NMSC from association with high-performing Local Programs.
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Local Program Accredited Member Sublicensing Agreement

2. Grant of Sub-License.

A. Subject to the terms and conditions of this Sublicense Agreement, the Coordinating
Program hereby grants the Sublicensee the non-exclusive right and license to use the Trademarks to
identify and promote its participation in the MAIN STREET AMERICA™ program, as well as its
relationship and association with the Coordinating Program and NMSC, in connection with the
following activities:

i. MAIN STREET AMERICA™ word and logo marks. The Sublicensee’s rights to use
the MAIN STREET AMERICA™ word mark and the following MAIN STREET AMERICA
logo are limited to Sublicensees which are members in good standing at the Accredited
membership level of the MAIN STREET AMERICA™ program:

For use by Local Programs who are Designated Members at the Accredited Level:

MAIN STREET
AMERICA"

Aecrediled

As a Main Street America™ Accredited program, INSERT NAME HERE is a recognized
leading program among the national network of more than 1,200 neighborhoods and
comnunities who share both a commitment to creating high-quality places and to building
stronger communities through preservation-based economic development. All Muin Street
-America™ Accredited programs meet a set of National Accreditation Standards of
Performance as outlined by the National Main Street Center.

ii. NATIONAL MAIN STREET CENTER® word and logo marks. The Sublicensee’s
right to use the NATIONAL MAIN STREET CENTER word mark and the following
NATIONAL MAIN STREET CENTER logo solely and exclusively to indicate its
association with the National Main Street Center:

National Main Strest

£ 8
@" - Center
“‘g; @ ;’;' : v"t'du?;; fer Bistoric Prosersdtion

iii. MAIN STREET® word mark. The Sublicensee’s right to use the MAIN STREET
trademark is limited to use made to identify Sublicensee and/or its activities, including
as part of the name of the Licensee (e.g. “Main Street Towa”), in connection with
commercial district revitalization and related consultation, education, and training.

3. Scope of and Limitations on Use. Use of the Trademarks by the Sublicensee will be subject
to the following limitations:

A. Sublicensee must display the Accredited level MAIN STREET AMERICA membership
mark on their website. All uses of the MAIN STREET AMERICA word mark and logo by Sublicensee
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must follow the specific mark, color, and character usage set forth in the Brand Identity Guidelines
attached as Exhibit A, which are incorporated by reference as if fully set forth herein. Sublicensee
will not use or develop any different logos or designs (including any symbols or stylized
presentations), in connection with the MAIN STREET AMERICA mark or logo. Use of the MAIN
STREET AMERICA word mark and logos by Sublicensee is a mandatory condition of mnembership
in the MAIN STREET AMERICA program.

B. The MAIN STREET mark, as part of the name and identity of Sublicensee’s organization,
programs, and activities, can be used on materials designed to promote the work of Sublicensee (e.g.,
website, brochures, newsletter, letterhead or other printed promotional materials). The right to use
the MAIN STREET mark by the Sublicensee is an optional benefit of membershlp in the MAIN
STREET AMERICA prograrm.

C. All uses of the NATIONAL MAIN STREET CENTER logo by Sublicensee must follow the
specific mark, color, and character usage set forth in the Brand Identity Guidelines attached as
Exhibit A, which are incorporated by reference as if fully set forth herein. Sublicensee will not use or
develop any different logos or designs (including any symbols or stylized presentations) in
connection with the NATIONAL MAIN STREET CENTER mark. Use of the NATIONAL MAIN
STREET CENTER logo by Sublicensee is an optional benefit of membership in the MAIN STREET
AMERICA program.

[>. This Sublicense Agreement is subject to the terms, conditions, and limitations of the
Trademark License Agreement between NMSC and the Coordinating Program.

E. Sublicensee will not apply to register any of the Trademarks, or any other trademark that
incorparates any part of the Trademarks or “National Trust for Historic Preservation.” Sublicensee
will not state or imply that it owns any such trademarks.

F.  The Sublicensee will not use the Trademarks in combination with or in juxtaposition
with other trademarks except as may be approved in writing by the NMSC. The Sublicensee will apply
and display the ® symbol and the ™ symbol next to or with respect to the Trademarks as directed by
the Coordinating Program.

G. Other than as specifically provided herein, Sublicensee is not granted any other rights to
use, license or sublicense the Trademarks.

4. Term. This Sublicense Agreement will become effective immediately upon the date of last
signature below, and, unless terminated early under Sections 5 or 10, will be effective through
December 31, 2020, at which time it may be renewed by mutual written agreement of the parties
hereto.

5. Conditions. This Sublicense Agreement between Coordinating Program and Sublicensee is
conditioned upon Sublicensee having an active MAIN STREET AMERICA membership at the
Accredited level with NMSC. The requirements of this membership are currently available at:
htip://www.preservationnation.org/main-street/about-main-street/main-street-america/main-
street-america-tier.html#. VmYLY7grLIU, and are incorporated herein by reference.

6. Acknowledgment of Ownership. Use of the Trademarks indicates acknowledgment by the
Sublicensee of the NMSC’s and the National Trust’s rights and title to the Trademarks, (i.e. MAIN
STREET AMERICA, NATIONAL MAIN STREET CENTER, and MAIN STREET), and that
Sublicensee will not at any time do, or permit to be done, any act or thing that will in any way impair
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the rights of the NMSC or the National Trust. All use of the Trademarks by the Sublicensee will inure
to the benefit of the NMSC and the National Trust.

7. Good will and promotional value. Sublicensee recognizes and acknowledges the value of
good will associated with the Trademarks and agrees that it will not conduct any activity, provide any
service, or produce or distribute goods which in any way damages or reflects adversely upon the
NMSC or the National Trust.

8. Non-assignment. This Sublicense Agreement is personal to the Sublicensee, and may not be
assigned to any other individual, program, organization, or agency. Any attempted assignment will
be null and void.

9. Compliance Verification. It is the responsibility of the Sublicensee to verify compliance with
the terms of this Sublicense Agreement, and to provide complete and accurate usage reports to the
Coordinating Program. If the Coordinating Program or the NMSC has reason to believe that the
Sublicensee is in violation of this Sublicense Agreement, the Coordinating Program or NMSC shall
have the right to make inquiries with Sublicensee as necessary to determine compliance. In such
case, the Sublicensee will cooperate with the Coordinating Program and/or NMSC in its investigation
and provide in a timely fashion any and all information that is requested.

10. Termination.

A. Coordinating Program may terminate this Sublicense Agreement if the Sublicensee
violates any of the provisions of this Sublicense Agreement or fails to satisfy the membership
criteria established by the NMSC for Accredited Local Programs. Such termination will be
effective thirty (30) days after the Coordinating Program sends written notice of such
termination to Sublicensee. During this thirty (30) day period, Sublicensee may attempt to
cure such violation. If the violation is not cured during this period, the termination will be
effective upon the expiration of the thirty (30) day period.

B. This Sublicense Agreement will autornatically terminate immediately without any notice
required, notwithstanding the above paragraph, if the Coordinating Program or NMSC
determines: (i) that sublicensee’s actions could negatively affect the goodwill, image, or
reputation of the NMSC, the National Trust for Historic Preservation, the Coordinating
Program, or any of the Trademarks; (ii) the Sublicensee discontinues all or a significant
portion of its business; (iii) the National Trust terminates, revokes, or fails to renew the
NMSC’s rights to use, license, or sublicense the Trademarks; or (iv) the NMSC terminates,
revokes or fails to renew the Coordinating Program’s rights to use, license or sublicense the
Trademarks.

C. Upon the expiration or early termination of this Agreement, the Sublicensee will
discontinue use of the Trademarks and will destroy and delete tangible and electronic
documents and files containing any such marks, except for a limited number of copies
retained for archival purposes only.

11. Governing Law. This Agreement is entered into in the District of Columbia and will be
governed by and construed in accordance with the laws of the District of Columbia, USA, without
giving effect to conflict of laws provisions.

12. Annual Report, Notices, Other Communication. Upon request by the Coordinating
Program or NMSC, Sublicensee shall submit samples of any materials on which the Trademarks
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licensed under this agreement were used during the year. Such samples shall be submitted within
ten business days of receipt of a written request from the Coordinating Program or NMSC.

13. Notices. Any notices which either party is required or may desire to serve upon the other party
shall be in writing and may be served either personally or by depositing the same in the mail (first
class postage prepaid, certified and return receipt requested) or with a reputable overnight express
delivery service (with confirmed delivery, charge prepaid or billed to shipper), addressed to the party
to be served as follows, unless a different address is designated in writing by the party to be served.
Notice shall also be required to be given by electronic mail on the same date as deposited in the mail.
Notice given by mail alone shall not be sufficient.

To Coordinating Program:

Name: Texas Historical Commission

Address: PO Box 12276
Austin, TX 78711-2276
Phone: 512-463-5758

Email: debra.drescher@thc.texas.gov

To Sublicensee:

Name: - —
Address: —

Phone:
Email:

14. Successors. This Agreement shall be binding upon, and will inure to the benefit of, the parties
and their respective permitted successors and assigns.

15. Modification. No amendment or modification of the terms or conditions of this License
Agreement will be valid unless in writing and signed by both parties.

16. Waiver. The failure of either party to partially or fully exercise any right or the waiver by either
party of any breach, shall not prevent a subsequent exercise of such right or be deemed a waiver of
any subsequent breach of the same or any other term of this Sublicense Agreement. No waiver shall
be valid or binding unless in writing and signed by the waiving party.

17. Severability. If any provision of this Sublicense Agreement or the application of any provision
hereof to any person or circumstances is held to be void, invalid, or inoperative, the remaining
provisions of this Agreement shall not be affected and shall continue in effect and the invalid
provision shall be deemed modified to the least degree necessary to remedy such invalidity.

18. Entire Agreement. This Sublicense Agreement is the entire agreement between the parties

with respect to the matters referred to herein and it supersedes and replaces all prior and
contemporaneous oral and written understandings pertaining to the subject matter hereof.

Coordinating Program Sublicensee



DocuSign Envelope ID: A1B89C1A-5B04-4B7D-813E-BS74E3D0A4CF

National Main Street Center
Local Program Accredited Member Sublicensing Agreement

By:
Name, Title

By:
Name, Title

Date: Date:
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TEXAS HISTORICAL COMMISSION

real places telling real stories

INVOICE

January 3, 2020

Cynthia Martin

Kingsville Main Street Program
410 W King Avenue
Kingsville, TX 78363

Texas Main Street City participation for 2020

2020 Contract for Services £ 535

Total due within 60 days:  § 535

Please make check payable to: Texas Histotical Commission
Remit to: ‘Fexas Main Street Program
P. O, Box 12276
Austin, TX 78711-2276

Please call Kimberly Klein at 512.463.6092 with any questions.

GREG ABBOTT, GOVERNOR « JOHN L. NAU, IH, CHAIR » MARK WOLFE, EXECUTIVE DIRECTOR
P.O. BOX 12276 « AUSTIN, TEXAS « 78711-2276 « P 512.463.6100 « F 512.475.4872 « TDD 1 800.735.2989 « www.thc.state.tx. us
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AGENDA ITEM #3



?\eso\ bdion

City of Kingsville
Parks & Recreation

TO: Mavyor and City Commissioners

cc:. Mark McLaughlin, City Manager

FROM: Susan vy, Parks Director

SUBJECT: Request Approval for Kingsvilie Parks to sponsor Youth Baseball/Softball League

Summary: Kingsville Parks is requesting approval to sponsor the Kingsville Parks Youth Baseball
and Softball League.

Background: The youth baseball and softball league in Kingsville needs a new sponsoring entity.
With several private organizations struggling over the last several years to provide clean
accounting, standardized rules and communication with parents, coaches and umpires, Kingsville
Parks Advisory Board has recommended that the Parks Department oversee the registration, pay
bills and implement a Board of Directors to oversee the League. A statement is attached
providing additional details of the operation of the league.

Financial Impact: While we do not know at this time what registrations will be or what exact
expenses will be, we are certain that we can pay for league expenses and some field operational
expenses with some additional fundraising and sponsarships and hope to accrue some funds for
field improvements.

Recommendation: | respectfully request that City Commission approve the for Parks
Department to sponsor the Kingsville Parks Youth Baseball & Softball League and the associated
budget amendment to set up anticipated revenues and expenditures.




Kingsville Parks Youth Baseball and Softball League

1. This league will be a division of the City of Kingsville Parks & Recreation Department.

2. All revenues and expenditures will be done through City Finance Department. Any extra funds
accumulated or raised may be carried over to the following year and may be used for field
improvements, equipment or other things that benefit the baseball and softball facilities and league as
approved and voted on by the league board and as approved as following the priorities of the league,
Parks Department and the Parks Master Plan.

it will be a division in the General Fund and at the end of each quarter or annually, whatever the
excess funds are, we will record that into a liability account designated for the league and
basically, that account will be your fund balance representation. The difference between your
revenues and expenditures will be the amount of remaining funds.

3. Entry fee will be $70.00 per child with additional sibling registered at $60 each.
Registrations will be done through an online service “Sports Engine”. This will assist with
scheduling and stats as well.

4. Based on previous years numbers we anticipate:
16 teams for boy and 18 teams for girls = $70.00 per child x 12 per team or $28,560.00
Each team will be asked to obtain a $300.00 sponsor which would total $10,200.
These funds will be used for uniforms, equipment, umpires, insurance, sanctioning fees, end
of season awards and all star expenses.

5. The league will be overseen by a Board of Directors, Parks staff and Parks Advisory Board members.
President and Treasurer to be appointed by Parks and Advisory Board members.
Parks Advisory Board Members Ruben Cantu and DJ Flores both have experience with the leagues and
will serve as advisory board members.
lennifer Bernal will serve as league treasurer.
City Employee and board member of the past league, Aaron Vela, will be appointed President of the
League and other officers will be voted on formally by the Board members.
There will be a Player agent for each side, Boys and Girls with board members assisting.

6. Umpires will be paid weekly to an Umpire organization that will distribute funds to umpires. We are
budgeting $35.00 for each umpire per game.
We will contract concessions with a percentage benefitting the league.
We should also receive a percentage of fees from league pics taken and sold.

7. The league will be sanctioned through PONY League.



If approved the schedule will be as follows;

January 13% Approval by commission

January 16" newspaper, social media/registration opens
February 15" Late fee starts on registration until 22™
February 22" Tryouts DKP

February 23" Draft at DKP Rec Hall

March 2™ Play Ball!

Budget amendment totals

entry fees revenue 28,560.00
sponsorships 15,000.00
concessions 3,500.00
total revenue 47,060.00

expenditures

minor equipment 7,060.00

uniforms 20,160.00
professional services umpires 15,000.00
insurance, sanctioning fees 5000.00

total expenditures 47,060.00
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KINGSVILLE PARKS YOUTH SOFTBALL AND BASEBALL L EAGUE
CONSTITUTION, BY-LAWS AND REGUL ATIONS

SECTION |

CONSTITUTION

MISSION OF KINGSVILLE PARKS AND RECREATION YOUTH SOFTBALL
BASEBALL LEAGUE
The goal of KPYSBL is to provide the basic skills and knowledge of
Softball/Baseball to eventually prepare players
for a higher level of play.

ARTICLE |
The name of this organization shall be the KINGSVILLE PARKS YOUTH SOFTBALL
BASEBALL LEAGUE and will be known as KPYSBL. for all purposes hereafter
enumerated. 1t will be a division of the City of Kingsville Parks & Recreation Department.

ARTICLE I
KPYSBL shall teach good sportsmanship, educate youth participants and adult sponsors
in the fundamentals of the game of softball/baseball, promote the game of softball/basball
through sponsorship of regularly schedule softball/baseball competition, and conduct such
other education activities that shall be deemed appropriate to the promotion of Softball
and Baseball.

ARTICLE Il
KPYSBL shall represent all members that falt within its boundaries. The boundary will
include Kieberg County and Kenedy County. Individuals or teams from outside this
boundary may participate in KPYSBL. If they live in an area not served by another PONY
girls’ softball league/boys’ basebali league and their registration is approved by the player
agent.

ARTICLE IV
KPYSBL shall be affiliated with and subject to the authority of the Amateur Softball
Association (ASA) and Protect Our Nation’'s Youth (PONY).



ARTICLE V
Membership in the KPYSBL shall be on a seasonal basis and will consist of the following:

A. Registered participants — Those individuals who have paid the
Registration fee and properly completed all forms set by the Board
Of Directors of KPYSBL.

B. Parents or guardians of registered patticipants.

C. Managers, coaches, assistant coaches, members of the Board of
Directors and other duly appointed officials of the KPYSBL.

ARTICLE VI

KPYSBL shall be directed by the Executive Board of Directors (herein refetred to as the
Board). The Board shall consist of the following elected officers: President, Vice-
President, Secretary, Treasurer, and Player Agent elected for a two (2) year staggered
term commencing by September 1. (The President, Treasurer, and Player Agent will be
elected for two year terms on even numbered years and the Secretary and Vice-President
shall be elected for two year terms on odd numbered years.) *These elected officers
shall be elected by the current board members. Each officer shall officially file for
office and be placed on an official nominating slate for election. The President and
the Treasurer are being appointed by the Parks Director for the first term.

The Board of Directors shall include the following appointed and approved directors: Ways
and Means Director, Insurance Director, Equipment Director, Division Directors (Foal,
Shetland, Pinto, Mustang, Bronco), Statistics Director, and Community Directors (Riviera
and Ricardo). Director's responsibilities are noted in Section Il (Bylaws). After approval by
the Board, these appointed directors will not have voting privileges.

The Manager/Coach Director will be elected by the Managers and will be a voting
Member of the Board.

In the event of a vacancy on the Board, the remaining Board Members may appoint a
successor by a majority vote of a quorum of the Board.

ARTICLE Vii

The seasonal year for the KPYSBL shall be September 1 through August 31.

ARTICLE VHI
The annual meeting of the KPYSBL shall be held each year, as set by the Board of
Directors. The meeting shall be held in the month of August. A minimum of two weeks
notice of said meeting shall appear in the local newspaper, league website, and all
available media outlets. The order of business shall be as follows:

¥



A. Meeting Called to Order.

B. Reading of Minutes of Last Meeting.

C. Unfinished Business.

D. Report of Officers, Directors, and Committees.
E. Election of Officers.

F. New Business.

G. Adjournment.

All meetings of all voting members may be called at any time by the Board of Directors. All
meetings of the KPYSBL shall be conducted in accordance with the latest edition of
Robert’s Rules of Order.

ARTICLE IX
Amendments to the Constitution, By-l.aws, and Rules and Regulations of the KPYSBL
may be made to the Board at any meeting prior to try-outs. A quorum vote of Board
Members or an Executive decision will be sufficient to approve changes. Any proposal to
amend the Constitution, By-Laws, and Rules and Regulations must be made in writing to
the Secretary and submitted to the Board Members for review at a scheduled meeting to
vote on proposed Amendments.

ARTICLE X
All expenditures by the KPYSBL will be approved by the Board prior to obligating the
KPYSBL. The Board will manage the KPYSBL funds in a responsible manner. The Board
will operate within a balanced budget and will not approve any purchases in excess of
funds available in the KPYSBL treasury. Al major expenditures for items such as
equipment, uniforms and insurance will be approved by the Board.

KPYSBL shall establish a line of credit with a local supplier to purchase materials for the
season and have the authority to purchase such materials (building repairs, field dust,
equipment, etc.). KPYSBL shall insure that alt suppliers’ receipts are signed by the
Equipment Director, League President, Vice-President, or Treasurer. Any purchase of
materials that exceed the pre-determined amount set by the Board of Directors wouid
require approval by the League President, Vice-President, or Treasurer. To be edited for
purchases by City staff/ftreasurer any line of credit would be City

Any purchases made for KPYSBL that are not regularly purchased items normal to the
execution of the baseball/softball season, i.e., bats, balls, batting helmets, etc., would
require pre-approval by the Board.

Types of purchases may be office equipment, software, computers, copy machines,
communication equipment, etc. Any purchases of this type would require board approval
by a majority vote of the KPYSBL Board of Directors. All such purchases will be the
property of KPYSBL.



ARTICLE Xl
In the event the KPYSBL is dissolved or ceases to function, the assets and properties of
the association shall be transferred first to any succeeding boys’ baseball/girls’ softball
league that operates within the boundaries of the KPYSBL. If no such organization exists,
the assets and properties will be transferred to the Kingsville Parks and Recreation
Department.

ARTICLE Xil

KPYSBL will secure insurance for the Board of Directors and registered players.
Insurance for players shall meet requirements as determined by PONY AND KPYSBL.
Neither PONY nor KPYSBL shall not be responsible for the deductible incurred. Insurance
coverage is in effect from date of tryouts until participation in league activity ceases.

SECTION Il
BY LAWS
ARTICLE |

The President of the KPYSBL shall have the following responsibilities:

A. Preside at all general meetings of the league.

B. Preside at all meetings of the Board of Directors.

C. Appoint delegates to any softball association or league meetings.

D. Submit an annual report in writing at the annual meeting.

E. Be responsible for and coordinate the activities of all members of the Board
and appoint special committees.

F. Keep informed of all activities within the KPYSBL.

G. Have an audit made of all financial records once a year by president,
treasurer and equipment director.

H. Compile and distribute current season’s calendar of events, including
scheduled league activities, deadlines, tournament dates, etc.

I. Direct committee activities to solicit and acquire sponsors for all teams.

J. Register teams for PONY affiliation/tournament play.

ARTICLE I

The Vice-President of the KPYSBL shall have the following responsibilities:
A. Succeed to the powers of the President in his/her absence.
B. Keep informed of activities of the league with the Player Agent.
C. Prepare game schedules for the playing season and modify as necessary
due to rainouts, etc.
D. Provide game schedules and changes to umpires/division directors.



ARTICLE I}

The Secretary of the KPYSBL shall have the following responsibilities:
A. Record the minutes of all general meeting and Board meetings.
B. Set up a secretarial pool for typing of KPYSBL literature or
correspondence as necessary.
C. Publicize league activities as needed.
D. Contact public school officials to acquire use of practice fields for
the league.

ARTICLE IV

The Treasurer shall have the following responsibilities:

A. Be responsible for all banking deposits and withdrawals within the City of

Kingsville’s guidelines.

B. Maintain accurate accounting of all funds received and disbursed, and
be prepared to submit a financial report at all Board meetings.

C. Prepare a written financial statement for the annual meeting.

D. Coordinate with the Player Agent the collection of registration fees
and issuance of receipts at sign-up. Acquire registration sites,
provide materials, etc.

E. File all required state and federal forms when due.

F. Compile list of eligible umpires of Board approval.

G. Administer Board approved guidelines, regulations, etc.

H. Maintain communication with Managers and Umpire Association and
transfer such findings to the Board.

I. Responsible for obtaining umpire payroll vouchers.

J. Compile and submit payment summary.

ARTICLE V

The Player Agent shall have the following responsibilities:

A. Record all player transactions and maintain an accurate and up-to-date
record thereof.
B. Receive and review applications for player candidates and check player
Age eligibility.
C. Schedule and coordinate the player registration, try-outs, and draft.
D. Conduct the draft and maintain player pools per division after draft. Assignments
of players will be conducted on a daily basis.



E. Conduct all player transactions or pool selections after draft and
throughout season.

F. Prepare player agent’s list.

G. Prepare team rosters and acquire team information from directors as
needed.

ARTICLE VI
The Insurance Director shall have the following responsibilities:

A. Entails being in charge of the league’s insurance, to include procuring
the insurance and being the contact person.
B. File all insurance claims on behalf of league.

ARTICLE VII
The Ways and Means Director shatl have the following responsibilities:

A. Direct all fund raising activities through committee chairpersonfiteam mothers.
B. Keep record of fundraising totals for each team and report directly to the
Treasurer

ARTICLE VIlIl
The Equipment Director shall have the following responsibilities:

A. Issue and maintain an inventory of all equipment.

B. Requisition equipment and uniform shirts through sealed bids approved
by the Board.

C. Collect, inventory, and report on equipment to the Board at the end of
the season.

D. Secure and schedule the use of sufficient neighborhood practice areas
for the league.

E. Provide game balls as required.

F. Organize "Picture Day" for team players, etc.

ARTICLE IX

The Division Directors (Foal, Shetland, Pinto, Mustang, Bronco)
shall the following responsibilities:

A. Assist the Player Agent during registration of players.



B. Coordinate, as directed by the Player Agent, tryouts and draft.

C. Direct information of teams within assigned division.

D. Assist Statistics Director to distribute and/or collect
equipment/uniform
shirts/ schedules, etc. to each team in assigned division.

E. Assist the Ways and Means Director by coordinating team mother for
distribution and collecting fund raising materials to team in assigned
division.

F. Assist Publicity Director in maintaining win/loss records for publication within

assigned division.

G. Assist as game directors as assigned by President.

ARTICLE X

The Manager/Coach Director shall have the following responsibilities:

A. Represent managers/coaches at regularly scheduled meetings.

B. Maintain communication with managers and transfer such findings to the
Board.

C. Schedule and coordinate coaching clinics as needed.

D. Schedule tournament events for league.

E. Deliver schedule to Board members, division directors, etc., to
communicate to all teams.

F. Work with equipment director for needed equipment, trophies, and/or
ribbons for awards at tournament.

ARTICLE XI
The Statistics Director shall have the following responsibilities:
A. Maintain and post standing and game results of each game in divisions.
B. Submit standings to news media weekly for publication.

ARTICLE XII

Committee Chairpersons:
The committee chairpersons shall be appointed by the President with the approval
of the Board to perform duties as needed for the well-being of the league.
Chairpersons of such commitiees are recognized as non-voting meetings to the
Board. Such committee chairpersons will include and not be limited to the following:

ARTICLE Xili
The President, Vice President, Secretary, Treasurer and Player Agent shall constitute
an Executive Committee on matters demanding immediate attention where it is impossible
to call a meeting of the full Board, and /or quorum is not met, and a vote must take place.



An executive decision may be made by 3 of the above listed officers.

ARTICLE XIV
The Board shall transact all business of the KPYSBL, and shall have the power to enforce
the Constitution, By-Laws, and Rules and Reguiations of the KPYSBL. It shall have the
power to settle all disputes, appeals, or protests that may arise. Meetings will be
scheduled by the President.

ARTICLE XV
The address of the KPYSBL shall be a permanent P.O. Box number.

ARTICLE XVI
The Board shall have the power to set up rules governing regular season, post season,
and tournament paly/special events competition. This shall include the power to interpret
or expand the rules as necessary, to secure an orderly season. This shall also include the
power to set registration fees.

The Board shall set policies regarding practices for the season, post season, and
tournament play/special events competition.

ARTICLE XVl
Five members of the Board shall constifute a quorum at any meeting of the Board. A
majority vote shall be sufficient to decide all questions put to a vote.

ARTICLE XVIiI
A complete equipment inventory and financial report must be submitted to the Board and
may be subject to an audit. All equipment must be collected and stored at the end of the
playing season and/or tournament play.

ARTICLE XIX

Team Participation Guidelines:
Out of Town Teams:

A. Must be an ASA/PONY/TAAF or other chartered and insured team.
B. Must meet age divisions established by KPYSBL.
C. Must meet league uniform requirements.
D. Pay officials’ fee per scheduled game and supply one game ball for each
home game.
E. Teams from areas outside Kingsville, Riviera, Ricardo, or Sarita that do not have
a Girls’ softball league or Boys league may join the league if approved by the
Board.



SECTION HI
RULES AND REGULATIONS

RULE |
TEXAS AMATEUR SOFTBALL ASSOCIATION (ASA)
And
PROTECT OUR NATIONS YOUTH (PONY)

A. PROTECT OUR NATIONS YOUTH (PONY) regulations for girls/ boys
slow-pitch/fastpitch softball and league will be followed. PONY rules governing all play
will be those adopted by the playing rules committee of softball/baseball of the PONY
Organization.

B. Additional rules and regulations may be adopted by the KPYSBL so long as such
rules and regulations do not conflict with ASA and PONY rules and
regulations.

RULE il
REGISTRATION

A. No player may register without written consent from a parent or guardian.
B. Age divisions shall be comprised of players based on their age, on the first day of
January of the current season:

Bronco Division: Twelve (12) years of age or under.

Mustang Division: Ten (10) years of age or under.

Pinto Division: Eight (8) years of age or under.

Shetland Division: Six (6) years of age or under.

Foal Division: Three (3)- Four (4) years of age.

Players will be allowed to play in one division per season per year. No double seasons will
be permitted. Player’s intent shail be made known at time of registration.

C. Proof of age shall consist of birth certificate, baptismal certificate,
hospital certificate, driver’s license, or court approved document. Birth
certificates will be required for tournament play.

Players must establish eligibility within the age division they have registered to play for the
league. Any player who is waived up a division cannot play down to a lower division for
All-Star post-season play. Players request to be considered for the draft/player’s agent list
as “waivers"” to the next league age level must be submitted in writing and signed by the



parent/guardian. League age waivers are extended to but limited to the discretion of
parent / coach.

Approval by the Board will be based on the player’s ability, maturity, and special
circumstances or the needs of the KPYSBL.

D. KPYSBL does not limit participation in
its league on the basis of disability. A signed medical release from the
player's attending physician shall include, but not be limited to, the

following: specific medical identification of disability, equipment
specification needed by the player, etc. Equipment required for play shall be
the sole responsibility of the parent or guardian. Identified player(s) will

be allowed to play a division lower on the extent of disability, as

determined by the Board.

*E. A maximum of three (3) Manager/Coaches’ son/daughter options may be used on any
one team during a season and such option(s) continues for duration of
player's career within the division in which such option was exercised.
Manager/Coach must participate in practices and games.

RULE 11l
TEAMS

A. A player shall become a member of a team only after paying the registration
fee as set by the Board, filling out the proper registration forms, and
having them accepted by the Board. A maximum of 2 hardship cases per team can
be presented to the Board for approval.
B. Each team shall have a maximum of twelve {12) and a minimum of {10)
registered players at one time. Exception to these rules will be only allowed
by approval by the Board.
C. COMMUNITY TEAMS: Community teams will not be allowed. All players must enter
draft.
D. No new teams will be added after a date, which is two weeks prior to the first league
game of the season. Exceptions to this rule may be granted by the Board under special
circumstances that are deemed in the best interest of the league.
E. Team names shall bear no resembiance to religion or nationality. In general, team
names will be determined by the team Manager and approved by the Board.

RULE IV
PLAYER AGENT’S LIST

Prior to try-outs, the Player Agent shall make a list showing the names and numbers of
each candidate. Prior to player draft, and after requirements that have been taken into
consideration, a final player agent list of all players who are qualified as eligible
candidates will be prepared before the draft fakes place. This list must be maintained and
is the basis for future player replacement. Parental requests to be released from a team to
attend a new season try-out for the draft must be submitted in writing to the Player Agent.
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Player freeze or release must be submitted in writing at least 48 hours prior to the
draft.

RULEV
TIRY-QUTS

During the try-outs, each candidate shall be given the opportunity to bat, field, throw, and
run in competition with youngsters having the same league age. These try-out periods will
be conducted in the presence of all managers, who shall observe the ability of each
candidate. Neutral outside community members will cbserve and grade the candidates for
draft. No gentlemen’s agreement of any type will be permitted.

Team rotation, in regards to the draft, shall be randomly placed on a team according to the
next team in the picking order after the official draft is over. The player agent and the
president / vice president and 1 other board member shall oversee this procedure.

Each manager shall grade the candidate on the Player Agent’s list for their own
reference.
RULE VI
DRAFT SYSTEM

A. WHEN a thorough try-out program has been completed, a time and place
specified by the Board to conduct division drafts will be given. Expanding
teams will be placed first on the rotation for the draft selection. If more
than one team is added, a drawing will be held to determine placement of
teams. Core teams will be placed ahead of returning teams in the rotation
schedule. Freezes in expansion teams will be included in the actual count.
Freezes for core teams will be included as part of the core team selection,
unless it applies to sister-option in existing division.

For example: Rotation will be as follows: Expanding Team(s), Core Team(s).
Core teams and returning teams will be placed in draft rotation order in descending order
according to prior year standings.

B. Number of registered players will establish the number of players per team as
determined by the Player Agent based on a level-off formula (number of
registered players/number of teams within the division). Drafted rounds will
continue until the level-off mark and/or maximum number of players per team
has been reached. Draft will consist of all players that registered prior to
tryouts. Frozen players will be selected as 1st round picks with additional
freezes in each round that follows.

C. The Player Agent will draft players for any team not represented at the
draft. The identification numbers of all players within the division who
participated in the tryouts will be placed in a hat. The Player Agent will
draw numbers from the hat until the number of an un-drafted player is drawn.
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BROTHER/SISTER OPTION: Managers may submit an option on brother/sisters
who are subject to the draft. When 15t brother/sister is drafted and an option has
been submitted, the manager automatically takes brother/sister on next turn. A
manager may also submit an option on a draftee if a youngster’s brother/sister is a
member of that manager’s team. This option must be exercised within the first-
round draft selection.

SON/DAUGHTER OPTION: A manager, who has a son/daughter eligible for the
draft, who wishes to draft them, must state so in writing to the Player Agent prior to
the try-outs. The parent-manager is required to exercise this option as a 1st round
draft pick. Parents of league players who become managers/coaches after their
children have been selected to ancther same age division team may not
automatically claim their sons/daughters but must trade for them at the proper time
{see Player Trade).

If a team has more than one (1) coach, only the senior coach in service may qualify
provided that senior member has served as a coach of record for that team for 1 or
more years. New coaches should be appointed after the draft to avoid “red-shirting”
of players through selective coaching appointments.

DURATION OF TITLE (CAREER): Each player acquired shall, for the duration of their
age division career, be the property of the team making the acquisition, unless
subsequently traded or released. The Board of Directors shall reserve the right to rule if a
player shall continue as that team’s acquisition or release such player to the draft or for
placement by the player agent to the next available team according to team standings.

SECRECY: Players should never be told the position in which they were drafted.

DURATION OF OPTIONS (FREEZES): Manager/Coaches exercising options on
son/daughters are limited to a total of three (3) options for manager/coaching staff and are
held to such freezes for duration of player’s career within the same age division or unless
subsequently released by the Board to return to the draft or reassignment to a team by the
Player Agent. When a core team moves up, freezes will remain in effect. if coach does not
wish to exercise those options, players may then be released to another coach for a
coach’s option or released to the draft. Previous coaches’ freezes will not count as core
players when teams move up to a new division. *Should coach not participate in
coaching this will make son/daughter an ineligible player for the remainder of the
League Season.

RULE VI
PLAYER TRADE

Following the draft, managers may if they desire, trade players before completion of the
draft. All trades shall be made with the approval of the Player Agent and Board. All trades
must be player for player only. Trades involving player for draft choice are not permitted.
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Player trades will be limited to one trade per season. No team trades will be allowed after
completion of the draft session. In addition, trades will be allowed only if the team is
represented by an approved manager at the time/date of draft.

RULE Vil
UMPIRES

A A professional umpire will be used for all Shetland through Bronco Division games.

B. Umpires shall at all times impose the rules and regulations as designated by the
KPRYSBL and the ASA/PONY playing rules in general.

C. Umpires shall at all times put great emphasis on the welfare of players and officiate the
game in a manner inducing clean competition and good sportsmanship.

D. Umpires shall maintain communication with the league’s Umpire Coordinator.

RULE IX
MANAGERS AND COACHES

A. All managers and coaches must submit a letter of intent to return to coaching for the
next season no later than Feb. 1% of the current year. Then approval by the Board to
manage, coach, and/or assist one team with a division in the KPYSBL will take place.

B. it shall be the duty of each manager and coach to:

1. Reflect an understanding of the age group they supervise.
2. Be aware that they are an example to those whom they work.
3. Demonstrate that they have an appreciation of the philosophy of the

KPYSBL., and cooperate with others in making the program of mutual benefit to all
youngsters.
4. Show by example, that they respect the judgment and the position of authority of
adult leaders in the league.
5. Exercise their leadership role adequately but leave the baseball/softball game in
the hands of the players.
6. Within the regulations of the league, provide an opportunity for each youngster to
participate.
7. Encourage their players at every opportunity.
8. Instill a desire to win and improve, striving to impart as much baseball/softbali
knowledge as possible to each player.
9. Know the playing RULES and REGULATIONS of ASA/PONY and be able to
interpret them correctly. Play by the rules and adhere to their intent, instilling in the
players a respect for the judgment in protest situations.
10. Are cautious and use sound, reasonable judgment in protest situations.
11. Have had an opportunity to participate in a preparatory fraining program
concerning their responsibilities before the start of the season and assignment to
the team.
12. At all times encourage ciean competition and good sportsmanship in both
players and spectators.
13. Assume responsibility for any equipment issued to them and shall return same
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when requested or at the end of the season or pay the replacement value of the
equipment. A $00 deposit will be required for Equipment issued.

14. At all times display respect to other team managers/coaches/players by not
interfering with any team activities not directly involving his/her own team.

15. Assist league through volunteer work whenever tournament(s) is hosted by
local league. This is required to maintainfestablish status for consecutive season
involvement. Time to be a minimum of 4 hours of duty per tournament, per
manager and each member of the coaching staff, to be placed as needed by the
Tournament Chairperson.

16. Mandatory attendance at All-Star selection meeting.

RULE X
COMPETITION

A. All competition shall be conducted in accordance with applicable rules as outlined in
the current PONY rule book and/or ASA CODE and COMPETITION

PROCEDURAL CODE located within the Official Guide and Rulebock for PONY and
ASA.
B. Line-up sheet will be turned to the official scorekeeper at least 15 minutes prior to
game time.
*C. All players must be listed on batting line-up sheet and will bat. All players must
be present at game time. Players arriving late may be submitted to line-up as
substitutes. Failure to field required number of players will result in a forfeit. (Fast pitch
requires 9 players to start. Slow-pitch requires 10 players to start.)
D. All games will start at scheduled time. Official time will be kept by the official
scorekeeper who will be located in the score booth. Forfeif time is game time.
E. IN SLOWPITCH COMPETITION: The time limit for all games wilt be 60 minutes or 6
innings, whichever comes first. An inning in progress at the expiration of 15 the 55
minutes will be completed, but a new inning cannot be started. Tie games will be
continued for a maximum of one inning after reaching the game time limit.

F. IN FASTPITCH COMPETITION: The time limit for all games will be one (1) hour and
twenty (20) minutes or 7 innings, whichever comes first. An inning in progress at the
expiration time will be completed, but a new inning cannot be started after 1 hour and 15
minutes. Ties games will be continued for a maximum of one inning after reaching the
game time limit.

1. 5 run limit per inning. if the seven run rule will not affect the cutcome of the game, game
time may be called.

2. A fifteen run rules will be applied after three innings of play. A ten run rule will be
applied after five innings of play.

3. Each player on the team roster must play at least one (1) consecutive defensive inning
and one (1) turn at bat. If a player does not play one consecutive defensive inning and one
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consecutive offensive inning, then the player must start in the next game and play until at
least one turn at bat.

4. In addition to the players, no more than three (3) of the foliowing (team managers,
coaches, scorekeepers) will be allowed in the dugout during the game.

5. Warm-up pitches will be as follows: 5 pitches or 1 minute maximum between innings.
6. If the ball slips from the pitcher’s hands during her windup or during the backing, a ball
is declared on the batter, the ball will be in play, and the runners may advance at their own
risk.

7. Stealing of bases allowed. Base runner must wait until pitcher has released the pitched
ball before attempting to steal a base.

8. Batter may advance on dropped 3rd strike if base is not occupied with less than two (2)
outs. After two (2) outs, runner may advance even if 1st base is occupied. For local
league play, dropped 3 strike will apply in the Mustang Division.

9. A designated player (DP) may be used for any player provided it is made known prior to
the start of the game and the player's name is indicated on the lineup as one of the nine
hitters in the batting order.

10. The name of the player for whom the DP is batting (Fiex Player) will be placed in the
tenth position in the lineup.

11. The starting player listed as the DP must remain in the same position in the batting
order for the entire game. The DP and DP's substitute, or the substitute’s replacement,
may never play offense at the same time.

12. The DP may be substituted for at any time, whether by a pinch-hitter, pinch runner, or
the Flex Player. If the starting DP is replaced on offense by the Flex Player, the DP will
leave the game. if replaced by a substitute, the DP position remains in the lineup. A
starting DP may re-enter one time, as long as the DP returns to the original position in the
batting order.

If replaced by the Flex Player, this reduces the number of players from ten to nine. If the
DP does not re-enter, the game may legally end with nine players.

If the DP re-enters and the Flex Player was batting in the DP spot, the Flex player returns
to the number ten position and plays defense only or leaves the game.

13. The DP may play defense at any position. Should the DP play defense for a
player other than the one for whom the DP is batting (Flex Player), that
player will continue to bat but not play defense and is not considered to
have left the game. The DP may play defense for the Flex Player and the Flex
player is considered to have left the game, reducing the number of players
from ten to nine. The Flex Player may re-enter the game under the re-entry
rule.

14. The person being batted for (Flex Player) may be substituted for at any
time, either by a legal substitute for the DP for whom the Flex Player is
playing defense. The Flex Player may re-enter the game under the re-entry
rule either in the number 10 position or in the DP’s position in the batting
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order.

If returning to the number 10 position, the Flex Player will again play offense and defense;
there will be only nine players in the batting order.

If the Flex Player returns to the DP’s position, the Flex Player will play offense and
defense; there will be only nine players in the batting order.

15. Placing the Flex Player into one of the first nine positions for someone
other than the original DP or the original DP’s substitute is considered an
ineligible player. The ineligible player shall be removed from the game. The
Flex Ptayer replacing the DP is not considered a substitute for the Flex
Player. The DP, who has left the game, may re-enter the game under the
re-entry rule.

G. SHETLAND/FOAL DIVISION/PRE TEE-BALL. DIVISION will have the following rules.

1. Playing field specifications: Pitching distance is 35 feet, bases are 50 feet. A line 5 feet
in front of 1st and 3rd base will be drawn perpendicular to the foul line. A 10 foot arc will
be drawn from point of home plate between the foul lines. Except for the pitcher and
catcher, no player can be closer than 45 feet from home plate until the ball is hit. A ball
must travel on or beyond the 10 foot arc to be a fair ball.

2. Each batter will hit off a tee located tip to tip on home plate. The umpire will be
responsible for the bat and the tee. Bats marked T-ball or T-bat as well as Softball bats

are legal.
Note: T-placement. When T is used, place T “tip to tip” to Home Plate.

3. The batter may not swing until the pitcher has made a pitching motion from the pitching
rubber.

4. The batter will position themselves in the batter's box and may address the ball as
the umpire holds the ball on the tee. The umpire will ask the batter if they are ready and if
so will remove his hand from the ball and gives the signal to play ball. if the batter
addresses the ball after this, a strike is called, and the ball is dead.

5. Contact, even partially must be made with the ball. This will be an umpire’s judgment
calt. A ball hit foul, or swung at and missed, even if the tee alone is hit, will be a strike.
After two strikes, there will be unlimited foul balls allowed until one is hit fair or there is a
strikeout by missing the ball or hitting the tee alone.

6. The pitcher will take position on the rubber, making an underhanded pitching motion
white remaining in contact with the rubber until the ball is hit. Failure to do so will result in
a dead ball unless hit fair. There are no intentional walks.

7. For safety reasons, it is better to have the catcher stand away from the batter until the
batter has swung.

8. The umpire will keep the official count.

9. Base runners are not allowed to steal. They cannot leave the base until the ball is hit.
10. There is no infield fly rule.

16



11. When the ball is in possession of an infielder and the lead runner has stopped, time
will be called by the umpire.

12. Appeals may be made following a play and before the pitcher has made a pitching
motion.

13. The game consists of 4 runs per half inning. Any runs crossing the plate after the 4th
run will not count unless the run limit has been lifted. Each half inning is over when 4 runs
are scored, or 3 outs are made. A game will be 1 hour or 6 innings, whichever comes first.
If a feam is ahead by 9 runs after 4 innings or 5 runs after 5 innings, whichever comes
first, game will be called. If a game is tied at the end of 6 innings or at the end of full
inning in which time has expired, then the run limit is lifted.

14. Each team is allowed 3 members on the coaching staff: manager, coach, and
business manager. On offense two of the staff can coach 1st and 3rd bases. On defense,
no staff is allowed on the field while the ball is live. Only the coaching staff and players are
allowed in the dugout.

H. In addition or in place of existing rules, the following rules wili be followed in the

PINTO DIVISION;

1. One hour time limit or 6 innings, whichever comes first. If a team is ahead by 9 runs at
the end of 4 innings or by 5 runs at the end of 5 innings, whichever occurs first will be the
game.

2. Four (4) runs per inning per team. If a game is tied after 6 complete innings, then all
succeeding innings will have no run limit.

3. When time expires and the game is tied, at the completion of that inning all
subsequent innings will have no run limits.

4. Each batter is allowed 4 pitches. Umpires can calt swinging strikes only and 3 wiil be an
out. The 4th pitch, if hit foul is not an out. A player that hits a foul ball on the 4th pitch will
continue to bat until ball is hit fair or 3rd sirike is called by the umpire. Intentional walks are
not allowed.

5. The infield fly rule is not in effect.

6. Bats marked T-Ball, T-Bat, or League are illegal.

7. No defensive player, except for the pitcher who must be paraliel to and 3 feet from
either side of the pitching rubber and the catcher who must be within the confines of the
catcher’s box, can be closer than 45 feet from the home plate. If in the umpire’s judgment,
these are not in effect to the pitch, no pitch will be called. There should be lines at 1st and
3rd base, but if not, then it will be the umpire’s judgment.

8. Only the players and coaching staff whose names appear on the roster will be allowed
in the dugout. Pinto teams may have up to four coaches on the coaching staff: Manager,
business manager, and two coaches.

9. All other current PONY rules are in effect.

10. PITCHING COACHES: Each team will provide their own pitching coach.

The pitching distance is 35 feet. The ball must be delivered to the batter in a safe
manner and no arch required. The pitcher cannot communicate with their players
while on the field; and also, cannot communicate with other coaches while the ball
is alive, but can communicate on a dead ball. If they do so, one warning will be given,
and if it occurs again during the game, then the pitcher will be removed from the pitching
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position for the remainder of the game. After the ball is hit fair, the piicher must clear to
the opposite side of the field that the ball is hit or move forward or back in order not to
interfere. When the pitcher interferes with an offensive player, then the play stands. When
the pitcher interferes unintentionally with a defensive player, then the umpire has an
option to call a base runner out. If intentional interference, then the lead runner will be
called out. Should a pitcher be hit with a batted ball, then no pitch will be called.

11. All other current PONY pitching rules are in effect.

RULE X!
COMMUNICABLE DISEASE PROCEDURE
Procedures for reducing the potential for transmission of infectious agents, should include,
but not be limited to the following:

1. The bleeding must be stopped, the open wound covered, and if there is an excessive
amount of blood on the uniform, it must be changed before the player may participate.
2. Routine use of gloves or other precautions to prevent skin and mucous-membrane
exposure when contact with blood or other body fluids is anticipated.
3. Immediately wash hand and other skin surfaces if contaminated (in contact) with blood
or other body fluids. Wash hands immediately after removing gloves.
4. Clean all contaminated surfaces and equipment with an appropriate disinfectant before
competition resumes.
5. Practice proper disposal procedures to prevent injuries caused by needles, scalpels,
and other sharp instrument or devices.
6. Although saliva has not been implicated in HiV transmission, to minimize the need for
emergency mouth-to-mouth resuscitation, mouth pieces, resuscitation bags, or other
ventilation devices should be available for use.
7. Athletic trainers/coaches with bleeding or oozing skin conditions should refrain from alt
direct athletic area until the condition resolves.
8. Contaminated towels should be properly disposed of/disinfected.
9. Follow acceptable guidelines in the immediate control of bleeding and when handling
blooding dressings, mouth guards, and other articles containing body fluids.
10. A player, coach, or umpire who is bleeding or who has blood on their uniform shall be
prohibited from participating further in the game until appropriate treatment can be
administered. if medical care or treatment is administered in a reasonable length of time,
the individual will not have to leave the game. The length of time that is reasonable is left
to the umpire’s judgment.
11. Uniform violations will not be enforced if uniform change is required.
The umpire shall:
a. Stop the game immediately, call a coach, trainer, or other authorized person to
the injured player and allow treatment.
b. Apply the rules of the game regarding substitution, and re-entry if necessary.
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RULE Xl
LEAGUE CONDUCT

KINGSVILLE PARKS AND RECREATION YOUTH BOYS/ GIRLS LEAGUE
EXECUTIVE BOARD MEMBERS CODE OF CONDUCT
1. The executive committee will convene to discuss infraction and determine the
level of discipline, which could include but not be limited to- verbal warning,
probation and/or immediate removal of board position. If infraction involves an
executive committee member, the other executive committee members shall meet
to discuss infraction and disciplinary actions. Next person in line will step in to still
have an executive committee of 3. If removal from the board is determined, then
the recommendation shall be presented to the entire board at a special meeting no
earlier than 72 hrs from the meeting of the executive committee.
2. Board members shall conduct themselves in accordance with the spirit of
KPYSBL whether on the field or off.
3. Board members, if ejected while coaching a game shall receive an automatic 2
week suspension and a hearing before the board at the next board meeting not to
exceed 2 weeks from the ejection.
4. Board members shall, to the best of their abilities and knowledge, ensure the
safety of the children of this league before, during and after games including
practices and all KPYSBL. approved activities.
5. Board members shall be accountable to their board position responsibilities and
shall also be responsible for any KPYSBL commitments they are assigned. In the
event that a board member cannot follow through on their assignments, it will be
that board member’s responsibility to ensure that their assignment is covered by
another suitable replacement.

B. MANAGERS AND COACHES:
1. Profane or abusive language, racial or ethnic remarks, obscene gestures,
smoking on the field or in the dugout, consumption of alcoholic beverages prior to
or during league functions, use of illegal drugs, or any viclation of Rule IX (B) will
result in indefinite suspension from all league activities as determined by the Board.
2. Remarks directed at opposing team manager/coaches/players for the purpose of
obvious intent to distract players will not be permitted. Foul or rude language or
unsportsmaniike conduct by manager/coach will result in the following penaities:
a. 1st Offense: Warning to manager/coach by umpire and league official in
charge.
b. 2nd Offense: Forfeit of game, with win to be awarded to opposing team
and official reprimand as determined by the Board.
3. Remarks directed at league officials will not be permitted and will result in official
reprimand as determined by the Board.
4. Ejection from the game by an umpire for any reason:
a. 1st Offense: A minimum of 2 weeks suspension from all league activities.
(A manager or coach is not allowed in vicinity of team dugout 15 minutes
prior to game and during game while on suspension.} Violation of this rule
will result in an immediate suspension from all activities.
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b. 2nd Offense: Indefinite suspension from all league activities.
5. Any manager or coach or scorekeeper who knowingly violates any of the Rules
and Regulations is subject to reprimand or suspension by the Board. A second
reprimand during a season will result in dismissal of the manager, coach, or
scorekeeper by a vote of the Board.

C. PLAYER:
1. USE OF EQUIPMENT.: Any batter throwing a helmet at any time or throwing a
bat on the 2nd offense wiil be ejected from the game for unsportsmanlike conduct.
2. Profane or abusive language, racial or ethnic remarks, obscene gestures,
smoking during a game on the field or in the dugout, consumption of alcoholic
beverages prior to or during league functions, or use of illegal drugs will result in
indefinite suspension from all league activities as determined by the Board.
3. Remarks directed at opposing team manager/coach/players for the purpose of
obvious intent to distract players will not be permitted. Foul or rude language or
unsportsmanlike conduct by players will result in the following penalties:
a. 1st Player/Team Offense: Warning to player by umpirefleague official in
charge.
b. 2nd Player/Team Offense: Ejection of player from game.
¢. 3rd Player/Team Offense: Forfeit of game with win to be awarded to
opposing team.

D. SPECTATORS:
1. Use of profane or abusive language, racial, or ethnic remarks, obscene gestures,
smoking during a game on the field or in the dugout, consumption of alcoholic
beverages prior to or during league functions, use of illegal drugs will result in the
following penalties.
a. 1st Offense: Warning to spectator(s) from official and/or Board
Member in charge in the press box.
b. 2nd Offense: Removal of spectator(s) and/or forfeit of game with win to be
awarded to opposing team.
2. Remarks directed at opposing team manager/coach/players for the purpose of
obvious intent to distract players will not be permitted. Foul or rude language or use
of sportsman like conduct by spectator(s) will result in the following penaities.
a. 1st Offense: Warning to spectator(s) by umpire/league official in charge.
b. 2nd Offense: Forfeit of game with win to be awarded to opposing team.
E. Each umpirefofficial has the authority to rule on any point not specifically covered in
these rules.

RULE Xl
PROTESTS

All protests of a game will be made by a Manager to the Umpire in accordance with PONY
rules. The scorekeeper will note that the game was played under protest. The Manager
protesting the game must submit the protest in writing to the President or Board
member in charge within 24 hours. All legitimate protests will be ruled on by a vote of
the Board. A filing fee of $25.00 must accompany all protests. The fee will be returned

20



only if the Board rules in favor of the protest.

RULE XIV
FORFEITS

Team manager/coaches failing to notify the proper officials of possible forfeit or
failing to show up at game time, will be assessed a penality fee equal to, but not
exceeding, expenses incurred by the league for umpire fees paid out resulting from
lack of notification. Such notification must be given 24 hours prior to game time. Payment
of penalty fee is required prior to next game. Failure to reimburse league will result in
forfeit of next game.

RULE XV
PRACTICES

A. Practices will be allowed provided the participant is a returning registered player from
the prior season.

B. Practice times, fields, etc., are the responsibility of the manager/coach providing
offseason play.

C. Players will not be left without adult supervision during practice. After practice is over,
Managers will not leave until all players have been picked up from practice.

RULE XVI
DIVISION CHAMPIONSHIP

Division championships will be based on standings of regular league games. If two teams
are tied for first place, but agreed upon as to determine first place tournament
manager/coach, ties will remain and teams will be declared co-winners. If manager/coach
cannot be determined at the end of the season, first tie breaker will be head to head
standings. If still unable to determine division champion, a single playoff game (seven
innings, no time limit) will be required to determine the first place winner. If more than two
teams are tied for first, a round robin playoff will be used to determine the final places.

RULE XVII
PLAYING FIELDS AND BALL SIZE

DIVISION BASE LENGTH PITCHING DISTANCE BALL SIZE
Foal 50 Fest 35 Feet 11 Inches
Shetland 50 Feet 35 Feet 11 inches
Pinto 50 Feet 35 Feet 11 Inches
Mustang 60 Feet 35 Feet 11 inches
Bronco 60 Feet 40 Feet 12 Inches
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RULE XVIH

SCOREKEEPING AND ANNOUNCING
Each team must provide an adult volunteer (at least 17 years of age) to work in the
press box 15 minutes prior to game time. Failure to provide one will result in a forfeit. Only
the league official will communicate with the umpire, manager, or coach on the playing
field during a game in progress. All volunteers must remain neutral while working in the
press box. Home team provides official scorekeeper. Visiting team provides
electronic scoreboard keeper and marks the field. Workday will be held to explain

how to do things.

RULE XVIX

ALL-STAR TEAMS
ALL-STAR SELECTION

All-Star selection will be overseen by the President, Player Agent and 1 additional
board member.

1. First place team manager will coach the All-Star Team. If not able or willing, the
coach will be selected in descending order of standing within the division.

2. Ali-Stars will be selected by team managers or acting managers. The team will
consist of a roster of up to 15 players as determined by the All-Star manager. Each
manager will nominate up o 7 players from their team.

3. Each manager will vote for up to 15 players that were nominated and submit baliot.
Top vote getters will constitute the All-Star team for that division.

*4. Team managers will make every effort to vote fairly for players based on

player attitude, playing ability, sportsmanship, playing positions, attendance and

participation of all practices and games.
5. All-Star Managers will break all ties if'when necessary.

*6. In order to obtain All-Star eligibility, players shall be required to raise a minimum

of $00 in the league fundraiser.
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RULE XX
ALL-STAR TEAM FINANCIAL GUIDELINES
KINGSVILLE PARKS AND RECREATION YOUTH Baseball Softball LEAGUE WILL
ONLY PAY PONY REGISTRATION FEE AND UNIFORM TOP FOR ALLSTARS.

Note: Verbal complaints, notifications, agreements will be hear say, but
not acted upon without such being in written form and in possession of
the League President or his/her designee. All consents of parents or
legal guardians for participation of a player in non-league tournament

play should be in writing and filed with the player agent of the
KINGSVILLE PARKS YOUTH BASEBALL/SOFTBALL LEAGUE.
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RESOLUTION #2020-

A RESOLUTION OF THE CITY OF KINGSVILLE AUTHORIZING THE PARKS
DEPARTMENT TO SPONSOR THE YOUTH BASEBALL/SOFTBALL LEAGUE.

WHEREAS, the youth baseball and softball league in Kingsville needs a new
sponsoring entity;

WHEREAS, the Kingsville Parks Advisory Board has recommended that the Parks
Department oversee the registration, pay bills and implement a Board of Directors to
oversee the League;

WHEREAS, the City of Kingsville would like to implement such a program for its
Parks Department;

WHEREAS, staff has prepared a proposed budget for the anticipated revenues and
expenditures and believes this program wouid be of benefit to the community.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:
f.

THAT the City Commission authorizes the Parks Department to sponsor the Youth
Baseball/Softball League and to administer such program and execute forms that
may be necessary for such program.

Il.

THAT this Resolution shall be and become effective on or after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
13th_ day of January, 2020.

Sam R. Fugate

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
RES- Approving Baseball Softball League Sponsorship-011320-dr1
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City of Kingsville
Parks & Recreation

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Susan lvy, Parks Director

SUBJECT: Request Approval for Kingsville Parks to sponsor Youth Baseball/Softball League

Summary: Kingsville Parks is requesting approval to sponsor the Kingsville Parks Youth Baseball
and Softball League.

Background: The youth baseball and softball league in Kingsville needs a new sponsoring entity.
With several private organizations struggling over the last several years to provide clean
accounting, standardized rules and communication with parents, coaches and umpires, Kingsville
Parks Advisory Board has recommended that the Parks Department oversee the registration, pay
bills and implement a Board of Directors to oversee the League. A statement is attached
providing additional details of the operation of the league.

Financial Impact: While we do not know at this time what registrations will be or what exact
expenses will be, we are certain that we can pay for league expenses and some field operational
expenses with some additional fundraising and sponsorships and hope to accrue some funds for
field improvements.

Recommendation: | respectfully request that City Commission approve the for Parks
Department to sponsor the Kingsville Parks Youth Baseball & Softball League and the associated
budget amendment to set up anticipated revenues and expenditures.




ORDINANCE NO. 2020-

AN ORDINANCE AMENDING THE FiSCAL YEAR 2019-2020 BUDGET TO SETUP THE
BUDGET FOR THE NEW PARKS DIVISION FOR THE YOUTH BASEBALL/SOFTBALL

LEAGUE TO BE RUN BY THE CITY OF KINGSVILLE.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for

funding for these expenditures this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2019-

2020 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT

Account Name Account

Revenues - 4

Number Increase

Budget

Decrease

Budget

4514 | Softball League | League Fees 58058 $14,060
4514 | Softball League | Donations/Sponsorships 58003 $15,000
4514 | Softball League | Concession Revenue 58056 $3,500

of $47,060

Note: There is currently $14,500 budgeted in Division 4513 that will be fransferred for a tofal

Expenditures - 5

of $47,060

4514 | Softball League | Minor Equipment 21700 $6,900
4514 | Softball League | Uniforms 21200 $20,160
4514 | Softball League | Professional Svcs-Umpires 31400 $5,000
4514 | Softball League | Memberships 31700 $3,000
4514 | Softball League | Insurance 33500 $2,000
Note: There is currently $10,000 budgeted in Division 4513 that will be transferred for a total

[To amend the City of Kingsville FY 19-20 Budget to setup the budget for the new Parks
division for the youth baseball/softball league to be run by the City of Kingsville. Funding will
come from the current budget transferred in from division 4513 and revenues expected from

league operations.]
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ORDINANCE NO. 2020-

AN ORDINANCE AMENDQING THE FISCAL YEAR 2019-2020 BUDGET TO SETUP THE
BUDGET FOR THE NEW' DIVISION FOR THE SOFTBALL LEAGUE TO BE RUN BY THE

CITY OF KINGSVILLE. i\
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WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for these expenditures this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2019-
2020 budget be amended as follows:

CITY OF KINGSVILLE

DEPARTMENT EXPENSES
BUDGET AMENDMENT
Dept Dept Name Account Name Account Budget Budget
No. Number | Increase | Decrease

Revenues - 4

4514 | Softball League | League Fees 58058 $14,060
4514 | Softball League | Donations/Sponsorships 58003 $15,000
4514 | Softball League | Concession Revenue 58056 $3,500

Note: There is currently $14,500 budgeted in Division 4513 that will be transferred for a tofal
of $47,060

Expenditures - 5

4514 | Softball League | Minor Equipment 21700 $6,900
4514 | Softball League | Uniforms 21200 $20,160
4514 | Softball League | Professional Svcs-Umpires 31400 $5,000
4514 | Softball League | Memberships 31700 $3,000
4514 | Softball League | Insurance 33500 $2,000

Note. There is currently $10,000 budgeted in Division 4513 that will be transferred for a total
of $47,060

[To amend the City of Kingsville FY 19-20 Budget to setup the budget for the new
division for the softball league to be run by the City of Kingsville. Funding will come from the
current budget transferred in from division 4513 and revenues expected from league
operations.]



THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conftict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invaiid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
fult force and effect for its purpose.

V.
THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.
INTRODUCED on this the 13th day of January 2020.

PASSED AND APPROVED on this the 27" day of January, 2020.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #5



City of Kingsville
Finance Department

TO: Mayor and City Commissioners

Cc: Mark McLaughlin City Manager

FROM: Charlie Sosa, Purchasing Manager

DATE: December 19, 2019

SUBJECT: Purchase of an Articulating Dump Truck for Land Fill

Summary: This item authorizes the entering into a public property finance contract with Government
Capital Corporation to purchase a John Deere Articulating Dump Truck from Doggett Equipment, though
Buyboard Purchasing Cooperative Contract 515-16 for the City of Kingsville Sanitation Department.

Background:

The existing earth moving equipment is a 2008 Caterpillar 615C that has gone through extensive repairs
and is very costly to the sanitation department. The existing equipment Is in dire need of
repairs/replacement and is at the end of its efficient lifespan thus increasing maintenance and operation
expenses, The purchase of 1 (one) Articulating Dump Truck will help in daily covering at the landfill and
reduce maintenance cost. It is recommended the City Purchase the Articulating Dump Truck with Doggett
Equipment of 134 North Padre Island Drive, Corpus Christi, Texas 78406, through Buyboard Contract 515-
16. Buyboard is a member of the Purchasing Cooperative which meets Local government code 271
Subchapter F allows for the use of a cooperative purchasing program, specifically 271.102 (c), states, “A
local government that purchases good and service under this subchapter satisfies any state law requiring
the local government to seek competitive bids for the purchase of goods and service.” Therefore,
competitive bidding statutes have been met,

Financial Impact:

Funds are available through 087-5-1702-64200 Capital Lease Principal, Year One of which $40,405.27 and
087-5-1702-64201 Capital Lease Interest Year One of which $10,897.31 are available this fiscal year. The
amount of the trucks will be $359,118.06 over seven years at an annual amount of $51,302.58 for the first
year, please refer to contract attached and Exhibit B Schedule of payments.

Recommendation:

It is recommended the City enter into a public property finance contract with Government Capital
Corporation to cover the purchase of a John Deere Articulating Dump Truck. Doggett Equipment
of 134 North Padre Island Drive, Corpus Christi, Texas 78406, through Buyboard Contract 515-
16. Buyboard is a member of the Purchasing Cooperative which meets Local government code
271 Subchapter F allows for the use of a cooperative purchasing program, specifically 271,102
(c), states, “A local government that purchases good and service under this subchapter satisfies
any state law requiring the local government to seek competitive bids for the purchase of goods
and service.” Therefore, competitive bidding statutes have been met.
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RESOLUTION #2019-_1Ole

A RESOLUTION REGARDING A CONTRACT FOR THE PURPOSE OF FINANCING
“HEAVY EQUIPMENT” THROUGH GOVERNMENT CAPITAL CORPORATION;
REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Kingsville, Texas (the “Issuer” or “City") desires {o enter info a
certain Finance Contract by and between the issuer and Government Capital
Corporation (“GCC”) for the purpose of financing “Heavy Equipment” and desires to
designate this Finance Contract as a “qualified tax exempt obligation” of the Issuer for
the purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended;

WHEREAS, the City will locate the needed equipment through a purchasing
cooperative program to be in compliance with Texas procurement iaw;

WHEREAS, the City will then negotiate a Finance Contract with GCC for the equipment,
which will be brought to Commission for approval.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC for the purpose of financing “Heavy Equipment”, the City will
consider a resolution to approve the Finance Contract.

THAT, the City intends that the Finance Contract by and between the City and GCC wili
be designated by the Issuer as a “qualified tax exempt obligation” for the purposes of
Section 265 (b) (3) of the Internal Revenue Code of 1986, as amended.

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC, the City intends to consider an authorizing resolution to
appoint the City Manager or their designee, as the authorized signer of the Finance
Contract by and between the City and GCC as well as any other ancillary exhibit,
certificate, or documentation needed for the Contract.

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC, the City intends to consider an authorizing resolution stating
that should the need arise, if applicable, the City will use loan proceeds for
reimbursement of expenditures related to the Property, within the meaning of Treasury
Regulation Section 1.150-2, as promulgated under the Internal Revenue Code of 1986,

as amended.



THAT all resolutions or parts of resolutions in confiict with this resolution are repealed to
the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.
THAT this resolution was considered, passed, and approved at a regular meeting of the

City Commission of the City of Kingsville, Texas at which a quorum was present and
which was held in accordance with Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by a majority vote of the City Commission on the 8th day of
December , 2019.

W\\
Sam R. Fugate, Mayor

ATTEST:

Mary Val&zueia, @ Secretary

APPROVED AS TO FORM:

Courtney AlvareZ, City Attorn2y
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SALES QUOTATION

JOGGETT

Salesperson: Drew Schuelke 134 North Padre Istand Drice
Cell: 351-212-1280 Corpus Christ, TX, 78406
E-mail: 0 361-289-0275
S—— . Fax Line: (361) 2897229
- "Customer: " City Of Kingsville Viake: ~ Deere R
Contact: . s Model: 260FE
Phone: Stock #:
PO# : Serial # Factory Order
Date: 11/05/19 Expires:
o ill i
Quantity Code N Description Retail Price
Build Codes Attached $490,062.01
Buy Board Discount of 30% $147,018.60
PDI $3,500.00
Freight $9,000.00
Warranty 5 year, 5000Hr Full Machine $16,000.00
50G0Hr 5 year PM Contract performed at the landfill $22.500.00
Buyboard Contract 515-16
YEAR: 2008 MAKE: Cal MODEL: 615C DESCRIPTION: SERIAL: 9XG2128 " Machine Sate Price NLED
TRADE #1 HOURS: Rental Interest $0.00
Down Payment $0.00
TRADE #2 YEAR: MAKE; MODEL: DESCRIPTION: SERIAL: HOURS: TRADE IN + PAYOFF (if applicable) $80,000.00
P 0 QUR SUB TOTAL $314,043.41
WARRANTY FULL 50 5000 DOCUMENT FEES $0.00
P p TOTA_l: Without Tax )
Preventive Malnfesars - SUR Applicable Tax/insurance $0.00
314,043 .41
PM 60 5000 Total] $314,




Board

Cooperative Purchasing

12007 Research Boulevard * Austin, Texas 78759-2439
PH: B00-695-2919 * FAX: 800-211-545%4 * www buyboard.com

VENDOR CONTRACT ASSIGNMENT INFORMATION

I Namae: Construction Equipment, Road { Openi e and Time:
and Bridge Equipment, Ditching, Trenching, Utility - - :
and Other Equipment April 19, 2016 at 2:00 PM

Location of Proposal Opening:
Texas Association of School Boards, Inc.

BuyBoard Department

Proposal Number: 515-16 12007 Research Blvd.
Austin, TX 78759

Contract Time Period: November 1, 2016 Septem 2016
through October 31, 2017 with two (2) possible
one-year renewals.

Dogge th Beavy Madhinery Secowrs L0 z/ie /i 2

4 I

Name of Proposing Company Date
Qiil Nortr Fegeway %/’ /é%f//?;“
Street Address “Gignatyre of Authorized Company Official

houstons 1X 770377 L irena E)c;%;,y&—
City, State, Zip Printed Name of Authorized €ompany Official

UL-L97- 4556 Gowre| (oot !

Telephone Number of Authorized Company Official  Position or Title of Authorized Company Official

Fax Number of Authorized Company Official Federal ID Number

The proposing company (“you” or “your”) hereby acknowledges and agrees as follows:

1. You have carefully examined and understand all Cooperative information and documentation associated with
this Proposal Invitation, including the Instructions, General Terms and Conditions, Attachments/Forms, Item
Specifications, and Line Items {collectively "Requirements");

2. By your response (“Proposal”} to this Proposal Invitation, you propose to supply the products or services
submitted at the prices quoted in your Proposal and in strict compliance with the Requirements, unless
specific deviations or exceptions are noted in the Proposal;

3. Any and all deviations and exceptions to the Requirements have been noted in your Proposal and no others

will be claimed;

FORM A-PAGE 1 COMM.V.11.18.15



I:IT/Board

et s Cooperative Purchasing

12007 Research Boulavard * Austin, Texas 78759-243¢
PH: 800-695-2919 * FAX: B00-211-5454 - www.buyboard.com

4. If the Cooperative accepts any part of your Proposal and awards you a contract, you will furnish all awarded
products or services at the prices quated and in strict compliance with the Requirements (unless specific
exceptions are noted in the Proposal), including without limitation the Requirements related to:

a. conducting business with Cooperative members, including offering pricing to members that is the
best you offer compared to similar customers;

b. payment of a service fee in the amount specified and as provided for in this Proposal Invitation;

c. the possible award of a piggy-back contract by another governmental entity, in which event you will
offer the awarded goods and services in accordance with the Requirements; and

d. submitting price sheets or catalogs in the proper format for posting on the BuyBoard as a
prerequisite to activation of your contract;

5. You have clearly identified any information in your Proposal that you believe to be confidential or proprietary
or that you do not consider to be public information subject to public disclosure under a Texas Public
Information Act request or similar public information law;

6. The individual signing this Agreement is duly authorized to enter into the contractual relationship
represented by this Proposal Invitation on your behalf and bind you to the Requirements, and such
individual (and any Individual signing a Form) is authorized and has the requisite knowledge to provide the
information and make the representations and certifications required in the Requirements;

7. You have carefully reviewed your Proposal, and certify that all information provided is true, complete and
accurate, and you authorize the Cooperative to take such action as it deems appropriate to verify such
information; and

8. Any misstatement, falsification, or omission in your Proposal, whenever or however discovered, may
disqualify you from consideration for a contract award under this Proposal Invitation or result in termination
of an award or any other remedy or action provided for in the General Terms and Conditions or by law.
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VENDOR PURCHASE ORDER, REQUEST FOR QUOTES, AND INVOICE RECEIPT OPTION

. Ceeaawes  HL -,
Company: Dé}f}cﬁ% éﬁﬁ‘-}b} W{hﬂ’if’f? ) General Contact Name: P RAD YENICEK.

Purchase Orders: Purchase orders from Coaperative members will be available through the Internet or by facsimile.

Option_1: Internet, Vendors need Internet access and at least one e-mail address so that notification of new
orders can be sent to the Internet contact when a new purchase order arrives. An information guide will be
provided to vendors that choose this option to assist them with retrieving their orders.

Option 2: Fax. Vendors need a designated fax line available at all times to receive purchase orders.

Please choose only one (1) of the following options for receipt of purchase orders and provide the
requested information:
@f 1 will use the INTERNET to receive purchase orders.
E-mail Address: __ D74 d. £E ni ek @ d f’f}’ﬁ’ #' C o
Internet Contact: 8?” acl % #i k. Phone: 15 % - 7§7-000/
Alternate E-mail Address: “fﬁﬁi’f  bavre ‘?Ai‘}' @ dgﬁ ge ﬁi‘ cors
Alternate Tnternet Contact: _ £ O/ Y gﬂ’ Yy eto Phone: 756 -787-000/
] I will receive purchase orders via FAX.
Fax Number:
Fax Contact: Phone:

Reguest for Quotes ("RFQ"}: Cooperative members will send RFQs to you by e-mail. Please provide e-mail addresses
for the receipt of RFQs:

E-mail Address: é’fﬁﬁé - Pf’ﬂi‘d‘l- @Cj;% g}ﬂéjé ‘%”%‘ , EDVFT
Alternate E-mail Address: "fﬁ?t"i ij . g;,ga vire -+~3 @ dﬁ‘ﬁ %ﬁ .ﬁ-—- ol

Invoices: Your company will be billed monthly for the service fee due under a contract awarded under this Proposal
Invitation. All inveices are available on the BuyBoard website and e-mail notifications will be sent when
they are ready to be retrieved. Please provide the following address, contact and e-mail information for receipt of
service fee invoices and related communications:

Mailing address: (OO Para d& te. '?ét‘i@- Department: A [

City: Roton R ouy€ state: L& ZipCode: __ 1 QO 8E
Contact Name: __ohef { Nagin Phone: 225 — 368~ ZZ| S
Fax: __M/A E-mail Address: _She¥ (. nad i D doﬁﬁ&'%; fon

Alternative E-mail Address: __K (1. L4119 lois @ doggeth. com
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FELONY CONVICTION DISCLOSURE AND DEBARMENT CERTIFICATION

FEL ONVICTION DISCLOSURE
Subsection (a) of Section 44.034 of the Texas Education Code (Notification of Criminal History of
Contractor) states: “A person or business entity that enters into a contract with a school district must give
advance notice to the district if the person or an owner or operator has been convicted of a felony. The
notice must include a general description of the conduct resulting in the conviction of a felony.”

Section 44.034 further states in Subsection (b): “A schoo! district may terminate a contract with a person
or business entity if the district determines that the person or business entity failed to give notice as
required by Subsection (a) or misrepreserited the conduct resulting in the conviction. The district must
compenisate the person or business entity for services performed before the termination of the contract.”

Please check (v one of the following:

[] My company is a publicly-held corporation. (advance notice requirement does not apply to publicly-held corporation.}
My company is not cwned or operated by anyone who has been convicted of a felony.
{1 My company is owned/operated by the foliowing individual(s) who has/have been convicted o a

felony:

Name of Felon(s): ___ 1N 'jﬁ

Details of Canviction(s):__/V !f’ A

By signatura below, I certify that the above information is true, complete and accurate and that I am
authorized by my company to make this certification.

"Dggf}g-%%' Hewuy ym;:adﬁ :‘Mar’-g S‘w-w%u C

Company Name

g AN %ﬁm

3tre of Authbrzed Company Official Printed Name

&

DeBARMENT CERTIFICATION

Neither my company nor an owner or principal of my company has been debarred, suspended or
otherwise made ineligible for participation in Federal Assistance programs under Executive Order 12549,
*Debarment and Suspension,” as described in the Federal Register and Rules and Regulations.

By signature below, I certify that the above is true, complete and accurate and that I am authorized by
my company to make this certification.

M&‘)‘ﬁ@‘}e*jf Qemvy pMada ney vy g@uuas" i e

Comnpany Name ,
U\} N “CZM: \a Gas f SE %/%‘

Signature of Authorized CoMpany Official prifited Name
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RESIDENT/NONRESIDENT CERTIFICATION

Chapter 2252, Subchapter A, of the Texas Government Code establishes certain requirements applicable
to proposers who are not Texas residents. Under the statute, a “resident” proposer is a person whose
principal place of business is in Texas, including a person whose uitimate parent company or majority
owner has Its principal place of business in Texas. A “nonresident” proposer is a person who is not a
Texas resident. Please indicate the status of your company as a “resident” proposer or a “nonresident”

proposer under these definitions. Please check (v} one of the following.
EE/I certify that my company is 3 Resident Proposer,
L1 1 certify that my company is 32 Nonresident Proposer.

If your company is a Nonresident Proposer, you must provide the following information for your resident
state (the state in which your company’s principal place of business is located):

Doggett Heavy Machinery Sevst € Q| Nph Freeway

Company Name Address
Houyton LX 17037
City State Zip Code
A Does your resident state require a proposer whose principal place of business is in Texas to

under-price proposers whose resident state is the same as yours by a prescribed amount or
Eeircentage to recgive & comparable contract?
Yes A o

B. What is the prescribed amount or percentage? $ or %

VENDOR EMPLOYMENT CERTIFICATION

Section 44.031(b) of the Texas Education Code establishes certain criteria that a school district must
consider when determining to whom to award a contract, Among the criteria for certain contracts is
whether the vendor or the vendor’s ultimate parent or majority owner (i} has its principal place of
business in Texas; or {il) employs at least 500 people in Texas.

If neither your company nor the ultimate parent company or majority owner has its principal place of
business in Texas, does your company, ultimate parent company, or majority owner employ at least 500
people in Texas? Please check (v) one of the following,

EZ(/ Yes (] nNo

By signature below, I certify that the information in Sections 1 { Resident/Nonresident Certification) and 2
Vendor Employment Certification) above is true, complete and accurate and that I am authorized by my
company to make this certification.

Dooge r Beavy mahiﬂ%t.? g,ww«s, Ll

Company Name

T
/7%:757mww~ WNW‘%@WK
/S(g’na'fﬁ'e o?/ﬁ,tggr g eGrrpany Official Printed Name

i
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HISTORICALLY UNDERUTILIZED BUSINESS CERTIFICATION

A proposer that has been certified as a Historically Underutilized Business (also known as a
Minority/Women Business Enterprise or “MWBE” and all referred to in this form as a “HUB") is
encouraged to indicate its HUB certification status when responding to this Proposal Invitation. The
electronic catalogs will indicate HUB certifications for vendors that properly indicate and document their
HUB certification on this form.

Please check (V) all that apply

[l 1 certify that my company has been certified as a HUB in the following categoties:

] Minority Owned Business

B Women Owned Business

£l Service-Disabled Veteran Owned Business {veteran defined by 38 U.5.C.
§101(2), who has a service-connected disability as defined by U.S.C. §

101(16), and who has a disability rating of 20% or more as determined by the
L. S. Department of Veterans Affairs or Department of Defense)

Certification Number:

Name of Certifying Agency:

{Zf, My company has NOT been certified as a HUB.

By signature below, I certify that the above Is true, complete and accurate and that I am authorized by
my company to make this certification.

quﬁﬁ% &ﬁm’h«f Machi WW% gehu*m L

Company Name

i Sy e

Signatt};e/ of AHfforized Company Official

AJ:(/Z/ fasd 'IO}J/'C@
e

Printec Name
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FFIRMATION REGARDING CONSTRUCTION-RELATED GOODS AND SERVICES

A contract awarded under this Proposal Invitation covers only the specific goods and services awarded by
the BuyBoard. As explained in the BuyBoard Construction Related Goods and Services Advisory for Texas
Members (“Advisory”), Texas law prohibits the procurement of architecture or engineering
services through a purchasing cooperative. This BuyBoard contract does riot include such
services, Architecture or engineering services must be procured by a Cooperative member
separately, in accordance with the Professional Services Procurement Act (Chapter 2254 of
the Texas Government Code) and other applicable law and local policy.

The Advisory, attached to this Form F, provides an overview of certain legal requirements that are
potentially relevant to a Cooperative member’s procurement of construction or construction-related goods
and services, including those for projects that may involve or require architecture, engineering or
independent testing services.

By signature below, the undersigned affirms that Proposer has read and understands the Advisory
attached o this Form F and is authorized by Proposer to make this affirmation. If Proposer sells
construction-related goods or services to a Cooperative member under a BuyBoard contract awarded
under this Proposal Invitation, Proposer will comply with the Advisory and applicable legal requirements,
make a good faith effort to make its Cooperative member customers or potential Cooperative member
customers aware of such requirements, and provide a Cooperative member with a copy of the Advisory
before executing a Member Construction Contract with the member or accepting the member's purchase
order for construction-related goods or services, whichever comes first.

Dogse tb Ky W:ﬁﬁb} gmM, Ul

Company Name

(lk){ TP %@M‘

Printed Name

7-16-177

Date
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BUYBOARD PROCUREMENT AND CONSTRUCTION-RELATED GOODS AND SERVICES
ADVISORY FOR TEXAS MEMBERS

Why make purchases using BuyBoard? Purchasing through a cooperative or “interlocal contract”
satisfies the requirement of local governments to seek competitive procurement for the purchase of
goods or services.! Therefore, you may purchase goods and services from a vendor through BuyBoard
without having to conduct your own competitive procurement. If, however, you are procuring
constriiction-related services through a BuyBoard Job Order Contract (JOC) or contract for the installation
of equipment or materials (e.g., athietic fields and surfaces, kitchen equipment, HVAC, playground
equipment, or modutar buildings), you may, as explained in this Advisory, need to procure certain aspects
of these services using a separate procurement process outside of the BuyBoard and should consult your
procurement officer and/or legal advisor for specific advice,

What is BuyBoard’s Procurement Process? The BuyBoard uses a competitive procurement process
to award contracts to vendors for goods and services that the BuyBoard determines, based on an
evaluation of multiple criteria, represents the best value for its members.

How does BuyBoard award a contract to a vendor? As a condition of being awarded a BuyBoard
contract, a vendor is bound by and must agree to comply with all the terms of the BuyBoard's proposat
invitation {(or specifications), the vendor's proposal response, and any additional contract terms
negotiated with the BuyBoard member. Among other things, the vendor must honor the pricing
submitted in the vendor's proposal. THE PRICE YOU PAY FOR THE GOODS AND SERVICES COVERED BY
THE BUYBOARD CONTRACT MAY BE LESS THAN THE AWARDED PRICING, BUT CANNOT BE MORE.
Additionally, the vendor must comply with the BuyBoard contract’s general terms and conditions, and any
additional terms and conditions that apply to the specific BuyBoard contract, as set out in the proposal

invitation.

How does a BuyBoard member make purchases through the BuyBoard contract? You utilize
the awarded BuyBoard contract by issuing a signed purchase order through the BuyBoard online
application to procure the selected goods or services. Although BuyBoard must receive a copy of the
signed purchase order, BuyBoard does not review or approve the purchase order or other supplemental
agreement that you obtain — this is a matter between you and the vendor. If construction-related
services are procured through the BuyBoard, additional contracts with professionals and the contractor
may be required, depending on the nature and scope of the services. As stated above, you shoutd
consult your procurement officer and/or legal advisor for specific advice.

How do I know that my entity has made a purchase through the BuyBoard?

BuyBoard must have a copy of the purchase order in order for the purchase to be considered a BuyBoard
procurement. To ensure that your entity has satisfled state law requirements for competitive
procurement, make sure that the BuyBoard has your purchase order. Do not rely on the vendor to
submit the purchase order on your behaif; it is your responsibility to make sure that the BuyBoard has
the signed purchase order. You may log in to www.buyboard.com using your member 1D, and password
to view the Purchase Order Status Report to confirm that the purchase order is in the BuyBoard system.

What should BuyBoard members consider when using BuyBoard for construction-refated
purchases? While purchasing goods and services through BuyBoard satisfies your legal requirement to
competitively procure a good or service, as a general matter you must keep in mind other legal
requirements that may relate to the purchase, especially when using BuyBoard for construction-related
procurement.
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When making construction-related purchases through a BuyBoard contract, BuyBoard members must
consider the following:

¥ Best value determination. In compliance with Texas faw and any local policy, your entity
must first determine that purchasing through an interlocal contract or purchasing cooperative is
the procurement method that will provide best value." This is done by the governing body (e.g.,
board of trustees, council, commissioners’ court, etc.) or may be delegated by the governing
body to an individual or committee, with written notice.

» Products or services not covered by the BuyBoard contract. The BuyBoard contract
covers only the specific goods and services awarded by the BuyBoard. If you want to purchase
from a BuyBoard vendor goods or services from a BuyBoard vendor that are not covered by the
vendor's BuyBoard contract, such as architectural, design, or engineering services, you must
procure them separately in accordance with state law and local poficy.

> Architectural or Engineering and Independent Testing services. If your procurement
includes a construction component that requires architectural or engineering services, you must
procure those services separately. YOU MAY NOT PROCURE ARCHITECTURAL OR ENGINEERING
SERVICES THROUGH A BUYBOARD CONTRACT. Texas law requires architecturatl and engineering
services to be obtained in atcordance with the Professional Services Procurement Act (Chapter
27254 of the Texas Government Code) and prohibits them from being procured through a
purchasing cooperative,™

o Architecture. A new building owned by a political subdivisfon having construction costs
exceeding $100,000 or an alteration or addition to an exsting building having construction
costs exceeding $50,000 must have architectural plans and specifications prepared by an
architect.V {An “alteration” or “addition” for purposes of this requirement requires the
removal, relocation, or addition of a wall or partition or the alteration or addition of an exit.)

o Engineering. If the goods or services procured through the BuyBoard will involve
engineering in which the public health, welfare, or safety is involved, the plans for structural,
methanical, electrical, electronic, fire suppression, geotechnical systems, foundation design,
surface water drainage, plumbing and certain roof modifications and associated estimates
must be prepared by an engineer, and the engineering construction must be performed
under the direct supervision of an engineer.” The Engineering Practice Act provides two
exceptions to this rule — no engineer is required if (1) the project involves mechanical or
electrical engineering and wilt cost $8,000 or less, or (2) the project does not require
mechanical or electrical engineering and will cost $20,000 or less.¥

o Independent Testing. If acceptance of a facility by a public entity involves
independent testing of construction materials engineering and/or verification testing services,
the testing services should be procured under the Professional Services Procurement Act, and
may not be procured under a BuyBoard contract.

o Written Certification. Effective 09/01/2013, a local governmental entity purchasing
construction-related goods and services through a cooperative in an amount that exceeds
$50,000 must designate a person to certify in writing that the project does not require the
preparation of plans or specifications by an architect or engineer OR that an architect or
engineer has prepared the plans or specifications. ‘!
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> Bonds. You must also consider whether the vendor is required to provide a payment or
performance bond. A payment bond is required for contracts that exceed $25,000 to protect
subcontractors who supply labor or materials for the project. A performance bond is required for
a contract that exceeds $100,000, to protect the local government if & contractor fails to
complete the project. ¥ Without payment and performance bonds, if the contractor falis to pay
its subcontractors or to complete the project, the public entity that entered the contract can be
held responsible for payment claims or costs to compiete.

» Construction Contract. Even though the procurement of censtruction or construction-related
services may be through the BuyBoard, your construction contract is between your entity and the
contractor. The BuyBoard contract’s general terms and conditions, standing alone, are not
sufficient to document your entity’s specific transaction. THEREFORE, YOU SHOULD USE AN
APPROPRIATE FORM OF CONSTRUCTION CONTRACT JUST AS YOU WOULD DO IF YOU
PROCURED CONSTRUCTION SERVICES INDEPENDENTLY, USING COMPETITIVE SEALED
PROPOSALS. The contract must contain provisions required by state law including: performance
and payment bonds, requirements for payment of prevailing wages to all construction workers,
workers’ compensation coverage for alt workers and, on projects where contractor employees
may have direct contact with students, criminal history record checks. Other provisions which
should be considered in the construction contract are retainage, contingency, fiquidated damages
and dispute resoiution, among others. By supplementing the BuyBoard contract with an
appropriate form of construction contract, you ensure that your entity’s unique Interests are
addressed and that your entity can enforce the contract directly.

» Legal advice. Because of the variety of laws that relate to construction-related purchasing and
the potential risk of high exposure, you are well-advised to consult with your entity’s legal
counsel before procuring construction-related goods and services under any procurement

method, including a purchasing cooperative.

This Advisory is provided for educational purposes only to facilitate a general understanding
of the law. This Advisory is neither an exhaustive treatment on the subject nor is it intended

to substitute for the advice of an attorney.

For more information about BuyBoard, contact us at 800-695-2919.

i Tex. Gov't Code §791.025 and Tex. Locat Gov't Code §271.102.
i Tex, Ed. Code §44.031(a) {schaot districts); Tex. Local Gov't Code §252.043(a){rmunicipalities) and §262.022(5-a) and
§262.027(counties)
i, Tex Gov't Code §2254.004 and §791.011(h)
iv. Tex. Occ. Code §1051.703
. Tex. Oce. Code §1001.0031(c)
vi. Tax, Occ. Code §1001.053
vil, Tex. Gov't Code §791.011(j), effective September 1, 2013
vill.  Tex. Gov't Code §2253.021(a)

Issved March 31, 2014
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DEVIATION AND COMPLIANCE SIGNATURE FORM

If your company intends to deviate from the General Terms and Conditions, Item Specifications or other
requirements associated with this Proposal Invitation, you must list all such deviations on this form, and
provide complete and detailed information regarding the deviations on this form, an atfachment to this
form, ot elsewhere in your Proposal. (If you do not provide the information on or as an attachment to
this form, the information must be dlearly identified in your Proposal.) The Cooperative will consider any

deviations in its contract award decision, and reserves the right to accept or reject a proposal based upon

any submitted deviation.

In the absence of any deviation identified and described in accordance with the above, your company
must fully comply with the General Terms and Conditions, Item Specifications and all other requirements
associated with this Proposal Invitation if awarded & contract under this Proposal Invitation.

E]/ INO; Deviations
{71 Yes; Deviations

Ligt and fully explain any deviations you are submitting:

PLEASE PROVIDE THE FOLLOWING INFORMATION:
1. Shipping Via: {_] Common Carrier [# Company Truck [ Prepaid and Add to Invoice [ Other:

2. Payment Terms: [] Net 30 days  [_] 1% in 10/Net 30 days [ Other:
upoenry  cleliyeory
I

3. Number of Days for Defivery: 0 ~60_ARO

4, Vendor Reference/Quote Number: \fg‘i

5. State your return policy:

M A

¥

6. Are electronic payments acceptable? EH‘?&S [ o

7. Are credit card payments acceptable? [A¥es [ No ¢ but wmust 9ag fee }
Dogaetd Wemvy trodhinery Sy | LLL

Company Name
// /? ’;’% Z' / é - / 7
Signature of Authorifed@om m;}any Official Printed Name
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DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are required, please duplicate this form as necessary.

D&@xﬁé#’ Hﬁaw’t}? Jlathnery Q}:m.@ U

Company Name

o0 £ Expreiswaq §2

Address
S Juurnt [x 785 85
City State Zip
q5¢6 - 7870001 G456 - 7§7-0055
Phone Number Fax Number
g racl f?f‘#? rele
Contact Person

Dacj‘gg& Heavy machmery go«,u' Led

Company Name

(2Y  portty Padre dslond Dr

Address .
Corpus Chrost, ¥ 78406
City State Zip
26)- 289 - 0727 s
Phone Number Fax Nurmber
Byad Tenick
Contact Person
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DEALERSHIP LISTING

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are required, please duplicate this form as necessary.

Dodce4b  Heavy Machinery gm‘.-*af UL

Company Name i

2 410 Us 859 wnNorth

Address

Victoria TY 77905
City '

State Zip
)~ 570 6666 to JA

Phone Numbear Fax Number

Bracd Fonicic

Contact Person

Doﬁtjﬁi"f' Hew vy W&rﬂ@i’%ﬁ gvu»u*a (e C
Company Name i ‘

Gili Northr Freeway

Address

Ho s ton TX 77037

Qty State ip
(113) 679 6700 ~ /R

Phore Number Fax Number

ke i?f*‘ifl“‘ﬁ?é{

Contact Person
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DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are required, please duplicate this form as necessary.

Df’%ﬁé'@*{” i’%@‘m}vg M&fﬁfamﬁ'q Q&u; (L c
Company Name p
3500 5:}&“}?\3 Hw y & Wes 4

Address

Bryan TX 77H0R

Gty State Zip

979~ 823 ~ 1905 Sy
Phone Number Fax Number
ike Prodhnavd
Contact Person

'Dmac;c%i— %lmmg ‘Machm@r% Sam»m Le¢
CompanyName

4355  W. Lardinal Or

Address

Bequmont TY 77765

State Zip

(’%*%) B42.~175Y /4

Phone Number Fax Number

ke Prichard

Contact Person
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DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
ple ;e list each focation below. If additional sheets are required, please duplicate this form as necessary.

Lec
WL BO(YLH D@Q@&H‘ Mack ﬁ{'rb‘} &{ wi g

Company Narne

oo Ellen Troud Dy

Address

L_ﬁ—%ﬂ kin Y 75963

State Zip

City
(43¢ 34~ Bgol ~/a

Phone Number Fax Number

Gaeee T Smith

Contact Parson

Wb, Doggeht LEE
C)[{,(& E}agc}e% Mﬁﬁh{ﬂ??’iﬂ Sd\d:'s

Company Name

(2 N, NE Loop 323

Address

Tyler TX 15708

City = State Zip
(Gu:;}%} 592 - g400 A4

Phone Number Fax Number

GagreT St
Contact Person
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DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,

y&éH Lzlease list each location below. If additional sheets are required, please duplicate this form as necessary.
og 4 ‘

Dogge b mMachinery  Cepec s

Company Name ‘

413 South Tasepan Rd

Address

Longyiew % 756 07
City State Zip

(302) 758 ~ 3326 oy

Phone Number Fax Number

GCageeT™ Smith

Contact Person

Company Name

Address

City State dip

Phore Number Fax Number

Contact Person
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TEXAS REGIONAL SERVICE DESIGNATION

Unless you designate otherwise on this form, you agree to service members of
The Local Government Purchasing Cooperative statewide!

The Cooperative (referred to as "Texas Cooperalive” in this form and in the State Service Designation form) offers
vendors the opportunity to service its members throughout the entire State of Texas. If you do not plan to service
all Texas Cooperative members statewide, you must indicate the specific regions you will service on this form,
Additionaily, if you do not plan to service Texas Cooperative members (i.e., if you will service only states other

than Texas), you must so indicate on this form.

Regional Education Service Centers

LUV CPITIe PET 7

e

.
o v

o -
wn

i e

Satsew [}

Company Name

Signature of Authorized Company Official

Printed Name

FORM I

B

1 will service Texas
Cooperative members
statewide.

tﬂf I will not service Texas

=N

Cooperative membaers
statewide. I will only
service members in the
regions checked below:

Region Headqguarters

1 Edinburg
& 2 Corpus Christ
& 3 Victoria
v Houston
a s Beaumont
7 Huntsville
@ 7 Kilgore
T s Mount Pleasant
a o Wichita Falls
0 10 Richardson
0 n Fort Worth
0 12 Waco
3 13 Austin
O 14 Abllene
e B - San Angelo
[ 16 Amaritlo
a Lubback
0O 18 Midland
O 19 Ef Paso
[ 20 San Antonio
3 1 will not service members

of the Texas Cooperative.
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STATE SERVICE DESIGNATION

The Cooperative offers vendors the opportunity to service other governmental entities in the United States,
including intergovernmental purchasing cooperatives such as the National Purchasing Cooperative BuyBoard. You
must complete this form if you plan to service the entire United States, or will service only the specific states
indicated. (Note: If you plan to service Texas Cooperative members, be stre that you complete the Texas
Regional Service Designation form.)

[ 1will service all states in the United States,

IZI/I will not service all states in the United States. I will service only the states checked below:

1 Atsbama

[J Maska [} Nebraska

(] Arizona {1 Nevada

[] Arkansas "] New Hampshire
[] California (Public Contract Code 20118 & 20652) L] New Jersay
[l Colorado [} New Mexico
{1 Connecticut [] New York

(] Delaware {7 North Carolina
[] District of Columbia {1 North Dakota
1 Florida [ "] Ohio

L] Georgia [] Okiahoma

] Hawaii [ oregon

[J Idaho [ 1 Pennsyivania
1 Dlinois [ ] Rhode Island
] Indiana {1 South Carolina
L1 Towa ] South Dakota
(] Kansas [} Tennessee

[ 1 Kentucky bt Texas

] Louisiana (] utah

] Maine ] vermont

(] Maryland [1 Virginia

] Massachusetts (] washington
| Michigan [ West Virginia
(-] Minnesota 7] wisconsin

[ ] wississippi ] wyoming

1 Missouri

7 Montana

This form will be used to ensure that you can service other governmental entities throughout the United States as
indicated. Your signature below confirms that you understand your service commitments during the term of a
contract awarded under this proposal. '
Posgett  Weauy Madhinery
i Compény Name

Signature of Authorized Company Official Printed Name

FORM ] COMM.V.11.18.15
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NATIONAL PURCHASING COOPERATIVE VENDOR AWARD AGREEMENT

In accordance with the Terms and Conditions associated with this Proposal Invitation, a contract awarded
under this Proposal Invitation may be “piggy-backed” by another governmental entity. The National
Purchasing Cooperative is an intergovernmental purchasing cooperative formed by certain school districts
outside of Texas to serve its members throughout the United States. If you agree to be considered for a
piggy-back award by the National Purchasing Cooperative, you agree to the following terms and agree to
serve National Purchasing Cooperative members in the stales you have indicated on the State Service

besignation form, in your Proposal.

By signing this form, Proposer (referred to in this Agreement as “Vendor") agrees as follows:

1. Vendor acknowledges that if The Local Government Purchasing Cooperative ("Texas Cooperative”)
awards Vendor a contract under this Proposal Invitation (“"Underlying Award"), the National Purchasing
Cooperative (“National Cooperative”) may - but is not required to - “piggy-back” on or re-award all or a
portion of that Underlying Award (“Piggy-Back Award”). By signing this National Cooperative Vendor
Award Agreement (“Agreement”), Vendor accepts and agrees to be bound by any such Piggy-Back Award
as provided for herein.

2. In the event National Cooperative awards Vendor a Plggy-Back Award, the National Cooperative
Administrator ("BuyBoard Administrator”) will notify Vendor in writing of such Piggy-Back Award, which
award shall commence on the effective date stated in the Notice and end on the expiration date of the
Underlying Award, subject to annual renewals as authorized in writing by the BuyBoard Administrator.
Vendor agrees that no further signature or other action is required of Vendor in order for the Piggy-Back
Award and this Agreement to be binding upon Vendor. Vendor further agrees that no interlineations or
changes to this Agreement by Vendor will be binding on National Cooperative, unless such changes are
agreed to by its BuyBoard Administrator in writing.

3. Vendor agrees that it shall offer its goods and services to National Cooperative members at the same
unit pricing and same general terms and conditions, subject to applicable state laws in the state of
purchase, as required by the Underlying Award. However, nothing in this Agreement prevents Vendor
from offering National Cooperative members better (l.e., lower) competitive pricing and more favorable
terms and conditions than those in the Underlying Award.

4, Vendor hereby agrees and confirms that it will serve those states it has designated on the State
Service Designation Form of this Proposal Invitation. Any changes to the states designated on the State
Service Designation Form must be approved in writing by the BuyBoard Administrator.

5. Vendor agrees to pay National Cooperative the service fee provided for in the Underlying Award based
on the amount of purchases generated from National Cooperative members through the Piggy-Back
Award. Vendor shall remit payment to National Cooperative on such schedule as it specifies (which shall
not be more often than monthly). Further, upon request, Vendor shall provide National Cooperative with
copies of all purchase orders generated from National Cooperative members for purposes of reviewing
and verifying purchase activity. Vendor further agrees that National Cooperative shalfl have the right,
upon reasonable written notice, to review Vendor's records pertaining to purchases made by National
Cooperative members in order to verify the accuracy of service fees.

FORM K~PAGE 1 COMM.V.11.18.15
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6. Vendor agrees that the Underlying Award, including its Generat Terms and Condftions, are adopted by
reference to the fullest extent such provisions can reasonably apply to the post-proposal/contract award
phase. The rights and responsibilities that would ordinarily inure to the Texas Cooperative pursuant to
the Underlying Award shall inure to National Cooperative; and, conversely, the rights and responsibliities
that would ordinarily inure to Vendor in the Underlying Award shall inure to Vendor in this Agreement.
Vendor recognizes and agrees that Vendor and National Cooperative are the only parties to this
Agreement, and that nothing in this Agreement has application to other third parties, including the Texas
Cooperative. In the event of conflict between this Agreement and the terms of the Underlying Award,
the terms of this Agreement shall control, and then only to the extent necessary to reconcile the confiict.

7. This Agreement shall be governed and construed in accordance with the laws of the State of Rhode
Island and venue for any dispute shall lie in the federal district court of Alexandria, Virginia.

8. Vendor acknowledges and agrees that the award of a Piggy-Back Award is within the sole discretion of
National Cooperative, and that this Agreement does not take effect unless and until National Cooperative
awards Vendor a Piggy-Back Award and the BuyBoard Administrator notifies Vendor in writing of such
Piggy-Back Award as provided for herein.

WHEREFORE, by signing below Vendor agrees to the foregoing and warrants that it has the authority to
enter into this Agreement.

Veagedt i-{?fﬁw Machinerg Secoes U FBS 15"~ / &
Name’of Vendor Proposal Invitation Number
% 7// e bl Dosctt
ignature {6 ad Company Official Printed Name of Authorized Company Official

72 -lb-]7

Date

FORM K~PAGE 2 COMM.V.11.18.15
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FEDERAL AND STATE/ PURCHASING COOPERATIVE D1SCOUNT COMPARISON FORM

The Cooperative strives to provide its members with the best services and products at the best prices available. The
Cooperative determines whether prices/discounts are fair and reasonable by comparing prices/discounts stated in
your Proposal with prices/discounts you offer federal and state entities and other interlocal purchasing cooperatives
(collectively referred to as “purchasing cooperative” in this form). Please respond to the following questions.

1. Provide the dollar value of sales to or through purchasing cooperatives at or based on an established catalog or
market price during the previous 12-month period or the last fiscal year: §_ti ©%2,0%¢ . (The
period of the 12 month period is Jav 2018 / Ber ol ). In the event that a dollar value is not an appropriate
measure of the sales, provide and describe your own measure of the sales of the item(s).

2. Based on your written discounting policies are the discounts you offer the Cooperative equal to or better than
the best price you offer other purchasing cooperatives acquiring the same items regardless of quantity or terms -
and conditions?

veskT No[]

3. Based on your written discounting policies, provide the information requested below for other purchasing
cooperatives, either in the chart below or in an equivalent format. Rows should be added to accommodate as

many purchasing cooperatives as required.

PURCHASING GROUP DISCOUNT (%) QUANTITY/VOLUME FOB TERM
1. Federal General Services Adm.
2. T-PASS
3. U.S. Communities Purchasing Alliance
4, The Cooperative Purchasing Network
5. Houston-Gaiveston Area Council 2R -HE B 50,000 O

6. Other

1 MY COMPANY DOES NOT CURRENTLY HAVE ANY OF THE ABOVE OR SIMILAR TYPE CONTRACTS.

RENT BUYB

If you are a current BuyBoard vendor, indicate the discount for your current BuyBoard contract and the proposed
discount in this Proposal, Explain any difference between your current and proposed discounts.

Current Discount (%):_& 0 = 4b /. Proposed Discount (%):__ 2% ~ Y& 7.

Explanation:

By signature below, I certify that the above is true, complete and accurate and that I am authorized by my company

to make this certification.
Doage ft Heavy Wadsnery SWM) Lic
s Company Name -

/ 7 Zg?,,s-/w W) ;B&aj N

nature 6f Autiadted Company Official Printed Name
FORM L /1 COMM.V.11.18.15
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GOVERNMENTAL REFERENCES AND PRICE /DISCOUNT INFORMATION

For your Proposal to be considered, you must supply a minimum of five (5) individual governmental entity
references. Provide the information requested below, including the existing pricefdiscourts you offer each customer,
The Cooperative determinas whether prices/discounts are fair and reasonable by comparing prices/discounts stated
in your Proposal with the prices/discounts you offer other governmental customers. Attach additional pages if

necessary.
Quantity/

Entity Name Contact Phone# Discount Volume FOB Yerm

1 (ot of Vidoriq  TiClany  36l- §85-3080 68 Zeok o

2. jff,:f‘y of fé‘s‘fg‘fg‘;igﬁ Deva, F&/-35F2-5257% Be Lif o

3.6.:{.,1 of Uehilay & THawinn Q56 68168 B6 Fol o

4 RidolgoCo 042 T fhlacio  av% - 787-(891 60 Fouc O

5. Gy ot Tyley Caeaet? 103380065 4(3 (oK &

Do you ever madify your writien policies or standard governmenta! sales practices as identified in the above chart to
give better discounts (lower prices) than indicated? YES [[] NO[H If YES, please explain;

By signature below, 1 certify that the above is true and correct anct that I am authorized by my company to make
this certification,

T:)chc}g%—;' Heavy pacinery Swws Lec

Atthorized Company Official

‘!

Printed Name

FORM M COMM.V.11.18.15
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MARKETING STRATEGY

For your Proposal to be considered _you must submit the Marketing Strategy you will use if the Cooperative accepts

Attach additional pages if necessary.

Ouv ﬂ%ﬁé’a‘{’ﬁﬂy—g 1S wrarketed Hhvuw  ouv ouits.de
Sales *gﬁf’i@ mi%t‘%} on {;QUWi’ime‘w%ﬁA qf;em(ﬁ:'@};.
We have beevi wyineg BB Sov  wany yers
and  ouv  cust, baf;t (S wetl ;.m%-;wcé oF
Ve ’bgﬁ{‘ﬁég‘

T}oqci,f*h( L%@avu; ?&f{ﬁd"lﬁ?&’% S(JV-%) Lec

Company ‘Name

é‘*’?/ /%’@W‘ﬁ”‘

Sfgnature af Alttorized Company Official

(A'u “\-"W\ \_)ﬁ)m’ f,{ﬁ’

Printed Name

FORM N COMM.V.11.18.15
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ONFIDENTIAL/ PROPRIETARY INFORMATION FORM

. Public Disclosure Laws

Alt Proposals, forms, documentation, or other materials submitted by Vendor to the Cooperative in response
to this Proposal Invitation may be subject to the disclosure requirements of the Texas Public Information Act
(Texas Government Code chapter 552.001, ef. seq.) or similar disclosure law. Proposer must clearly identify
on this form any information in its Proposal (including forms, documentation, or other materials submitted
with the Proposal) that Proposer considers proprietary or confidential. If Proposer fails to properly identify
the information, the Cooperative shall have no obligation to seek protection of such information from public
disclosure should a member of the public or other third party request access to the information under the
Texas Public Information Act or similar disclosure law. Proposer will be notified of any third party request for
information in a Proposal that Proposer has identified in this form as proprietary or confidential.

Does your Proposal {including forms, documentation, or other materials submitted with the Proposal} contain
information which Vendor considers proprietary or confidential?

Please follow

D NO, | certify that none of the information included with this Proposal is considered confidential or proprietary.

w ES, 1 certify that this Proposal contains information considered confidential or proprietary and all such
information is specifically identified on this form.

If you responded “YES”, you must identify below the specific information you consider confidential or
proprietary. List each page number, form number, or other information sufficient to make the information
readily identifiable. The Cooperative and its Administrator will not be responsible for a Proposer’s failure to
clearly identify information considered confidential or proprietary. Further, by submitting a Proposal,
Proposer acknowledges that the Cooperative and its Administrator will disclose information when reguired by
law, even if such information has been identified herein as information the vendor considers confidential or

proprietary.

Confidential / Proprietary Information:

Seales Ug}iumf, w it ba@ﬁeﬁ Cﬁ%*ﬂmﬁrg

(Attach additional sheels if needed.}

FORM O-PAGE 1 COMM.V.11.18.15
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io
Does your PropOSai (including forms, documentation, or other materials submitted with the Proposal} contain

copyright information?

i heck ne of the foll

m NO, Proposal (including forms, documentation, or other materials submitted with the Proposal) does not
contain copyright information.

D YES, proposal {including forms, documentation, or other materials submitted with the Proposal) does
contain copyright information.

If you responded “YES", identify below the specific documents or pages containing copyright information.

Copyright Information:

(Attach additional sheets if needed.}

BuyBoard members (Cooperatwe artd ncnpmf t members) seeklng to make purchases through the BuyBoard
may wish to view Information included in the Proposals of awarded Vendors. If you identified information on
this form as confidential, proprietary, or subject to copyright, and you are awarded a BuyBoard contract, your
acceptance of the BuyBoard contract award constitutes your consent to the disclosure of such information to
BuyBoard members, incuding posting of such information on the secure BuyBoard website for members.
Note: Neither the Cooperative nor its Administrator will be responsible for the use or distribution of
information by BuyBoard members or any other party.

By signature below, I certify that the information in this form is true, complete, and accurate and that I am
authorized by my company to make this certification and all consents and agreements contained herein.

’\\,}mqe% i‘?\mﬁug M%Mﬁﬂj gmsﬁ LeC

Prmted Narne

Z-*Wf?

Date

FORM O-PAGE 2 COMM.V.11.18.15
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VENDOR BUSINESS NAME FORM

By submitting a Proposal, Proposer is seeking to enter into a legal contract with the Cooperative. As such, a
Proposer must be an individual or legal business entity capable of entering into a binding contract.
Proposers, must completely and accurately provide the information requested below or your Proposal may be

deemed non-responsive.

Name of Proposing Company: _ ¥ S0GE€ b i‘s(eﬁ-‘f“‘% whachiner “ 5;??’ iceS  poe
(List the feqal name of the company seeking to contract with the Caoperativé. Do NOT list an assumed name, dba, aka, ett. here.
Such information may be provided below. If you are submitting a joint proposal with another entily fo provide the same propesed goods
or services, each submitting entity stoufd complete a separate vendor information form,  Separately operating fegsl business entities,
even if affifiated enlities, which propose to provide goods or services separately must subimit their own Proposals. )}

P f th

Type of Buginess:

Individual/Sole Proprietor

Corporation

Limited Liability Company v

Partnership

Other If other, identify

Tean

State of Incorporation (if applicable)!

Federal Employer Identification Number: ZK} 3 @q !’{ Z ZO
(Vendor must include a completed IRS W-9 form with their proposal)

List the Name(s) by which Vendor, if awarded, wishes to be identified on the BuyBoard: (Wote: If different than
the Name of Proposing Company Hsted above, only valid trade names (dba, aka, efc.) of the Proposing Company may be used and a
copy of your Assumed Name Certificate(s), if applicable, must be attached.)

FORM P COMM.V.11.18.15
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EDGAR VENDOR CERTIFICATION FORM
(2 CFR Part 200 and Appendix IT)

When a Cooperative member seeks to procure goods and services using funds under a federal grant or
contract, specific federal laws, regulations, and requirements may apply in addition to those under state
jaw. This includes, but is not limited to, the procurement standards of the Uniform Administrative
Requirements, Cost Principles and Audit Requirements for Federal Awards, 2 CFR 200 (sometimes referred
to as the “Uniform Guidance” or new “EDGAR"). All Vendors submitting proposals must complete this
EDGAR Certification Form regarding Vendor's willingness and ability to comply with certain requirements
which may be applicable to specific Cooperative member purchases using federal grant funds. This
completed form will be made available to Cooperative members for thelr use while considering their
purchasing options when using federal grant funds. Cooperative members may also require Vendors to
enter Into ancillary agreements, in addition to the BuyBoard contract’s general terms and conditions, to
address the member's specific contractual needs, including contract requirements for a procurement using
federal grants or contracts.

For gach of the items below, Vendor should certify Yendor's agreement and ability to comply,
where applicable, by having Vendor’s authorized representative check and Initial the
applicable boxes and sign the acknowledgment at the end of this form. If you fail to
complete any item in this form, the Cooperative will consider and may list the Vendors
response on the BuyBoard as "NO,” the Vendor is unable or unwiliing to comply. A "NO”
response to any of the items may, If applicable, impact the ability of a Cooperative member to purchase
from the Vendor using faderal funds,

1. Vendor Violation or Breach of Contract Terms:

Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 USC 1908, must address administrative,
contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide

for such sanctions and penalties as appropriate.

Provisions regarding Vendor default are included in the BuyBoard Generai Terms and Conditions, including
Section E.18, Remedies for Default and Termination of Contract. Any Contract award will be subject to
such BuyBoard General Terms and Conditions, as well as any additional terms and conditions in any
Purchase Order, Cooperative member ancillary contract, or Member Construction Contract agreed upon by
Vendor and the Cooperative member which must be consistent with and protect the Cooperative member
at least to the same extent as the BuyBoard Terms and Conditions.

The remedies under the Contract are in addition to any other remedies that may be available under law or
in equity.

By submitting a Proposal, you agree to these Vendor violation and breach of contract terms.
Vendor Certification, Item 1 (Vendor Violation or Breach of Contract Terms)

IE/YES, I agree to the above. (Initial: __\{__/__) L‘“’B
)

{1 NO, 1Ido NOT agree to the above. (Initiah

FORM Q-PAGE 1 COMM.MV.11.18.15
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2. Termination for Cause or Convenience:

For any Cooperative member purchase or contract in excess of $10,000 made using federal funds, you
agree that the following term and condition shall apply:

The Cooperative member may terminate or cancel any purchase order under this Contract at any time,
with or without cause, by providing seven {7) business days advance written nofice to the Vendor. I this
Agreement is terminated in accordance with this Paragraph, the Cooperative member shall only be
required to pay Viendor for goods or services delivered to the Cooperalive member prior lo the termination
and not otherwise returned in accordance with Vendor’s return policy. If the Cooperative member has
paid Vendor for goods or services not yet provided as of the date of termination, Vendor shall immediately

refund such payment(s).
If an alternate provision for termination of a Cooperative member purchase for cause and convenience,

including the manner by which it will be effected and the basis for settlement, is included in the
Cooperative member's purchase order, ancillary agreement, or Member Construction Contract agreed to

by the Vendor, the Cooperative member’s provision shall control.
Vendor Certification, Item 2 (Termination for Cause or Convenience):

F17YES, I aaree to the above. (Initial: wh )
[7 NO, I do NOT agree to the above. (Initial: )

3. Equal Employment Opportunity:

Except as otherwise provided under 41 CFR Part 60, all Cooperative member purchases or contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall be deemed to
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equat Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR Part 60, “Office of Federal Contract Compliance

Programs, Equal Employment Opportunity, Department of Labor.”
The equal opportunity clause provided under 41 CFR 60-1.4(b) is hereby incorporated by reference.
vendor agrees that such provision applies to any Cooperative member purchase or contract that meets the

definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 and Vendor agrees that it shall
comply with such provision.

Vendor Certification, Item 3 (Equal Employment Opportunity):
E/Y ES, I agree to the above. (Initial: b )

[ NO, I doNOT agree to the above. (Initial: }

FORM Q--PAGE 2 COMMV.11.18.15
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4, Davis-Bacon Act:

When required by Federal program legislation, Vendor agrees that, for ali Cooperative member prime
construction contracts/purchases in excess of $2,000, Vendor shall comply with the Davis-Bacon Act (40
USC 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5,
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction™. In accordance with the statute, Vendor is required to pay wages to laborers and
mechanics at a rate not less than the prevalling wages specified in a2 wage determinate made by the
Secretary of Labor. In addition, Vendor shall pay wages ot less than once a week,

Current prevailing wage determinations issued by the Department of Labor are available at www.wdol.aov.
Vendor agrees that, for any purchase to which this requirement applies, the award of the purchase to the
Vendor is conditioned upon Vendor's acceptance of the wage determination.

Vendor further agrees that it shall also comply with the Copeland “Anti-Kickback” Act (40 USC 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on
Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States™).
The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitied,

Vendor Certification, Item 4 (Davis-Bacon Act):

1’_”]@8, 1 agree to the above. {(Initial: (P{l )

1 NO, Ido ROT agree to the above, {Initial: )

5. Contract Work Hours and Safety Standards Act:

Where applicable, for all Cooperative member contracts or purchases in excess of $100,000 that involve
the employment of mechanics or laborers, Vendor agrees to comply with 40 USC 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 USC 3702 of the Act,
Vendor is required to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week, The requirements of 40 USC 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Vendor Certification, Item 5 (Contract Work Hours and Safety Standards Act):
Q/YES, I agree to the above. (Initial: V‘} n» )
71 NO, IdoNOT agree to the above. {Initial: )

FORM Q-PAGE 2 COMM.V.11.18.15
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6. Right to Inventions Made Under a Contract or Agreement:

If the Cooperative member's Federal award meets the definition of “funding agreement” under 37 CFR
401.2(a) and the recipient or subrecipient wishes to enter into a contract with a smail business firm or
nonprofit organization regarding the substitution of parties, assignment or performance or experimental,
developmental, or research work under that “funding agreement,” the recdipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations

and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the awarding agency.

Vendor agrees to comply with the above requirements when applicable,

Vendor Certification, Item 6 (Right to Inventions Made Under a Contract or Agreement):
B/vss, I agree to the above. (Initial: (ﬁ&_)

] NO, I do NOT agree to the above. (Initial: ___ )

7. Clean Air Act and Federal Water Poliution Contro! Act:

Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Control Act (33 USC 1251-1387), as
amended — Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 USC 7401-7671q.) and the Federal Water Pollution Corttrol Act, as
amended (33 USC 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

When required, Vendor agrees to comply with all applicable standards, orders, or regulations Issued
pursuant to the Clean Air Act and the Federat Water Poilution Control Act.

Vendor Certification, Item 7 {Clean Air Act and Federal Water Pollution Control Act):
[3455, 1 agree to the above. (Initial: W O )
[} NO, I do NOT agree to the above. (Initial: )

8. Debarment and Suspension:

Debarment and Suspension {Executive Orders 12549 and 12689) — A contract award (see 2 CFR 180.220)
must not be made to parties listed on the government-wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR Part 1966 Comp. p. 189) and 12689 (3 CFR Part 1989 Comp. p. 235), "Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded
by agendies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12549,

FORM Q- PAGE 4 COMM.V.11.18.15
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CONSENT TO ASSIGNMENT OF BEUYBOARD CONTRACT

Re: Johm Deere Coustruction Retall Sales Contract Asslgnment to Various Dealers
{Texas Regions): Construction Equipment, Road and Bridge Equipment, Ditching,
Trouwching, Utility, and Other Equipment, Contract #515-16

The Local Government Purchasing Cooperative d/b/a BuyBoard® (Texas Cooperative)
awarded john Deere Shared Services, Inc. d/b/2 john Deere Construction Retail Sales (John
Deere), 1515 5% Avenue, Moline, IL 81265, the above-referenced BuyBoard contract to sell
the products specified in the attached in Texas and the National Purchasing Cooperative

[National Cooperative) extended that award to other states,

In arder to afford more hinmediate access to John Deere products for Texas Cooperative
members, Johs Deere, the manufacturer of the awarded products, has requasted the Texas
Cooperative’s consent to assign its contract to sell the awarded products in Texas Regions 1

through 20 te five of its doalers as follows:

Assignment to 4 Rivers Holdings, LLC d/b/a 4 Rivers Equipment, LLC {4 Rivers), 924
11t Street, Greeley, CO 80631, to sell the awarded products in-Texas Regions 18 and
19 wsuly;

Assignment ta Doggett Heavy Machinery Services, LLC (Dopgett-Houston), 9111 North
Freeway. Houston, 'I'X 77037, to sell the awarded products in Texas Regions 1, 2, 3, 4,

2

5, :nd 6 only;
Assiygnment (o W.L. Doggett, LLC d/b/a Doggett Machinery Services, LLC {Doggett-

Batun Rouge), 10110 Daradaele Avenue, Baton Rouge, LA 70815, to sell the awarded
pruducts in Texas Repions 5, §, 7, and 8 only;

Assipnment to RDO Construction Equipment Co. d/bfa RDO Equlpment Co, (RDO),
16415 North (H-35, Pllugerville. TX 78660, to sell the awarded products in Texas
Regions 1, 2,3, 6,9, 10,11, 12, 13, and 20 only;

Assignnent to Yellowhouse Machinery Co., {Yellowhouse) 11500 IH40 East, Amariilo,
TX 79118, to sell the awarded products In Texas Reglons 9, 14, 15, 15, 17, and 18 only,

lohr Deare will retain its contract for all awarded states not otherwise assigned.

Approval of the assignment is conditioned upon approval by the Texas Cooperative and upon
4 Rivers, Doggett-Houuton, Doggett-Baton Rouge, RDO, and Yellowhouse assuming and
agrecing te be bound by all terms and conditions of John Deere’s contract, which is attached
herete, and fulfilling all obligations to the Texas Cooperative and its wembers thersunder,

i.,."g -y ey . ciee T e e 7 S ded Ui yeaton of boiitoed by e ks 2axoethnn of Suaeof fudeds
R e f,.,, oS i She o Baowdere ot o Ciedus 20 T ASSIVITION of Selio Adaaaistimoes
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including without limtitation providing the listed products at a pricing discount structure at
least as good as that required under John Deere’s contract and paying the required service fae

on parchase orders for such products.

Hy the signatures helow of their authorized representatives, John Deere, 4 Rivers, Doggett-
Liouston, Doggett-Baton Rouge, RDO, and Yellowhouse acknowledge, accept, and agree to the

assignment in accordance with and as required by the above,

Contract Assignment Agreed to by Manunfacturer:
Inhn Decre Shared Services, inc. d/b/a John Deere Construction Retail Sates, 1515 5

Avenue, Molloe, [1, 61265 -
nue, Mo ;W,af—-/(’q‘!/‘...h\_ ,

Authorized Signature of Acceptance:

Printed Name: Mark R, Deskyne Title: Conbact Manager
Texuy Regions Served. AL L
States Served. | Al

Contract Assignment Accepted by Dealers:
4 Rivers Holdings, LLC d/b7a 4 Rivers Equipment, LLC, 824 11
Authorized Signature of Acceptance;
Title: Branéh Munage
I/

Printed Name:; ThadJ Bennell

Texas Regions Served: .18 and 19
Doggett Heavy Machinery Seivices, LLC, 9111 N rw Houston, TX 77037
Authorized Signature of Acceptance: <d7s =7~
Printed Name; Wiliam Doggett il Tite: AStr¥P-otGpocations., fenesal
Texus Regions Served: | . _1.2.3.456 Coune|
W.L. Duggely, LLC d/b/a Doggett Machinery Services, LLC, 10110 Daradele Avenue, Baton
Rouge, LA 70816 - - ‘
- - /:. W

Authorized Signature of Acceptance: - ol
Printed Nume: William Doggetl Titlé: Ak NP otOperalions~  (enrin |  frmgel

Texas Regions Served: . . 5.6.7.8

N0 Construction Eguipment Cao, dfbﬁ%no E
TX 78660

Autharized Signature of Acceptance: “
Printed Name- DarylR Shelton _
Texas Ropions Sepved: . 14 6913, 40d 20

P

'

cy)merﬁgo:i&ﬁﬁ yorth IH-35, Pflagerville,

Y g

{nlin Beere Contract Assignment: 515-16, page 2 0f 3




Yeliowhouse Machinary Co., 11500 IH40 East, Amay(l

Authovized Signatare of Acceptance: |

0 9118
g g

Frintad Hamae,  Tracy Thomson

“I'itle: Chiof Finandisl Officer

Texas Regions Served: | 9.14,18.16.17 and 18

Approved by the Taxas Cooperative on:

3/14/2017 by bailot vote

HuyBoard Administrator: ___ AArOH MeAfee Date: 311412017

fonn Deere Contrack Assignment: $15-16, page 3 of 3
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PO. Box 460

Austin, TX 78767-0480

800.695.2919 | 512.467.0222 | Fax: 800.271.5454
boaybeard.eom

November 1, 2018

Sent via Email to:brad.penick@doggett.com

Brad Penick

Doggett Machinery Services - Houston
9111 North Freeway

Houston TX 77037

Re: Construction, Road/Bridge, Ditching, Trenching, Utility, & Other Equipment
BuyBoard Contract 515-16

The Local Government Purchasing Cooperative d/b/a BuyBoard® (Cooperative) awarded
your company a contract under Construction, Road/Bridge, Ditching, Trenching, Utility, &
Other Equipment, Contract Number 515-16, for which the current term is set to expire
November 30, 2018. At this time, we are renewing your contract through November 30,
2019. This will be the final renewal of this contract.

All discounts, terms, and conditions of your contract will remain the same. If you agree with
the renewal, there is nothing you need to do. However, if you do not agree to this renewal,
you must notify me immediately via email at connie.burkett@tasb.org.

Reminder: All purchase orders must be processed through the BuyBoard. Except
as expressly authorized in writing by the Cooperative’s administrator, you are not
authorized to process a purchase order received directly from a Cooperative member.
Accepting orders directly from a member entity without Cooperative authorization is a
violation of the terms of your contract. We request your assistance in immediately
forwarding any orders received directly from member entities. Purchase orders may be
sent to us either by fax (800-211-5454) or by email (info@buyboard.com). If by chance an
order sent directly to you has been unintentionally processed, please forward it to the
Cooperative and note it as RECORD ONLY to prevent duplication.

If you have questions or comments concerning this renewal, please contact me as soon as
possible at connie.burkett@tasb.org. We appreciate your interest and participation in The
Local Government Purchasing Cooperative.

Sincerely,

Connie W Burkett, CTSBS
Contract Administrator

g O m The Locat Govermmeni Purchasing Cooperalive is endorsed by the Texas Association of Sehool Boards,
Tl L Taxas Municipal League, Texas Associalion of Caunties. and the Texas Associalion of Schoot Administiators
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P \o# Cooperative Purchasing

12007 Research Boulevard * Austin, Texas 78759-2439 .
PH: B00-695-2919 - FAX: 800-211-5454 * www.buyboard.com

DEALERSHIP LI§V TINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are required, please duplicate this form as necessaty.

Doqqfﬁi Hﬁgr’g ;v{éa‘rr,«}sz;; gw% (LC
Company Name

Gpo £ Expresswaqg §3
Address

San Juan % .7359?

City State Zip
G5¢6 - TET 0001 G5 - 7§7-0055
Phone Number Fax Number
Beacl f%i’f»? relc

Contact Person

Doﬁ{jéu— Qgﬁg;,? Mﬁc@ﬂﬂ?ﬁf%} gcwu‘ Led

Company Nama

139 portn Padre Islond Dr

Address

(or pus Chresd: T¥ 78 %06
City State Zip
Q) - 289 - 0127 oy
Phone Number Fax Number
Byad Tenide
Contact Person

FORM H COMM.V.11.18.15



w? Cooperative Purchasing )

12007 Research Boulevard * Austin, Texas 78759-2439
PH: 800-695-2919 * FAX: 800-211-5454 * www.buyboard.com

DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are reguired, please duplicate this form as necessary.

Deoage4  Heavy Machinery SQN.\_,I U C

Company Name

[Z H10 U5 5§59 NevtHh

Address |
Victogin TY 77905

City State Zip

3] - 570 ~66¢ 6 Iy

Phore Number Fax Number

Brad /%w 2.8

Contact Person

’Daqﬁe# ngg W!adm'ﬁw’lg gw% (e C
Company Name ' d

il pNorHa Freeway
Address

Ho s $one TY 770377

State Zip

City
(713) 679 6700 o [t

Phone Number Fax Number

ke pﬁ'{;iﬂ&i’d

Coritact Person

FORM H ' COMMY.11.18.15
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Cooperative Purchasing
12007 Research Boulevard - Austin, Texas 78759-2439
PH: 800-695-2919 * FAX: 800-211-5454 - wvaw.buyboard.com

DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
please list each location below. If additional sheets are required, please duplicate this form as necessary.

Daf)@,g# Heevy Bochinery g@«u; (L C
Company fame ’ i -

3500 Sdate ﬂw%; 20 weg -

Address

"%f‘yﬁm 1Y 77803

City State Zip
q79- 823 - 1995 /s

Phone Number Fax Number

wiike Predhavd

Contact Parsan

Toage d  Heauw Machunery S ashss Lo
Company Name ' " 7
9355  W. Cardinal Or.
Address
Bequmont X 77705
State Zip

Ci
2’:‘?0‘?) BY42. —175Y 7

Phone Number Fax Number
e Prichard

Contact Person

FORM H . COMM.V.1L.18.15
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[T7Board

Cooperative Purchasing

12007 Research Boulevard * Austin, Texas 7875%-2439
PH: 800-695-2919 * FAX: 800-211-5454 * www.buyboard.com

DEALERSHIP LISTINGS

If you have more than one location that will service a contract awarded under this Proposal Invitation,
piea;a list each location below. If additional sheets are required, please duplicate this form as necessary.

ric Of b

Doogedt trachinery Serviey

Company Name

Uoob Ellen  Trout Dy,

Address

Lufbin T

75903

City State

(936 634~ 880] N/

Zip

Phone Number Fax Number

Goagee = S th

Contact Person

il Doggeht LLE

&{&(&.

Dogoett Machinery Sow s

Company Name

126 N. NE Loop 325

Address

“Tyler TX

75?@8

Cty State

(qo3) 592 - 8900 A a

Zip

Phone Number Fax Number

Gnmé"r‘ %m;%’%”

Contact Person

FORM H

COMM.V,11.18.15
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W oard
Cooperative Purchasing

12007 Research Boulevard * Austin, Texas 78759-2439
PH: 800-695-2919 * FAX: 800-211-5454 - www.buyboard.com

DEALERSHIP LISTINGS

If you have more than one location that wifl service a contract awarded under this Proposal Invitation,

ySe& L;zlease list each location below. If additional sheets are required, please duplicate this form as necessary.
o ¢ ‘

Dogae - Machinery  Censes
Company Name 4

L“% géfd'g’l’z 'E:&%»E-mam Rc{

Address

LongView T¥% 756 O

City State Zip

(902) 758 ~ 3326 o/

Phone Number Fax Number

Gageet SuitHa

Contact Person

Company Name

Address

City State Zip

Phone Nurmber Fax Number

Contact Person

FORMH COMM.V.11.18.15



RESOLUTION #2020-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
GOVERNMENTAL FINANCE CONTRACT (No.8949) BETWEEN GOVERNMENT
CAPITAL CORPORATION AND THE CITY OF KINGSVILLE FOR AN ARTICULATED
DUMP TRUCK; REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville, Texas has need for an articulated dump truck and
staff has located one through the BuyBoard purchasing cooperative program in
compliance with Texas procurement faw;,

WHEREAS, on December 9, 2019 the City Commission of the City of Kingsville, Texas
(“Lessee”) authorized staff to look for heavy equipment and work with Government
Capital Corporation (“GCC” or “Lessor”) on possible financing for the heavy equipment
via Resolution #2019-106;

WHEREAS, on January 13, 2020 the City Commission authorized the purchase of one
articulated dump truck to be paid for through a governmental finance contract, or capital
lease, which staff has negotiated with GCC;

WHEREAS, the City of Kingsville, Texas (‘Issuer’} desires to enter into a certain
Finance Contract No.8949, by and between the [ssuer and GCC dated December 9,
2019 for the purpose of financing an “Articulated Dump Truck” (also known as “the

Property”);

WHEREAS, the City desires to designate this Finance Contract as a “qualified tax
exempt obligation” of the City for the purposes of Section 265(b)(3) of the Internal
Revenue Code of 1986, as amended,;

WHEREAS, the City has carefully reviewed its financing requirements for the current
calendar year and reasonably expects that it will not issue more than TEN MILLION
DOLLARS ($10,000,000) of tax-exempt obligations during the calendar year,

WHEREAS, the City expects and anticipates adequate funds to be available for ali
future lease/purchase payments after the current fiscal year for the following reasons:
the City is fiscally stable, has not defaulted on any prior debt obligations, and desires to
keep the road equipment to be acquired through this Finance Contract for its capital
improvement projects and sanitation collection services.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:



THAT, the City Manager is hereby authorized to enter in the Finance Contract No. 8949
with Government Capital Corporation for a period of 7 years, with annual payments not
to exceed $40,405.27.

THAT, an official of the City be, and hereby is, authorized, empowered and directed to
sign on its behalf the Finance Contract No. 8949 and any addenda, schedules, notes,
UCC financing statements or other instruments issued under the provision of the
Finance Contract and any other instrument or document which may be necessary or
expedient in connection with agreement upon or fulfilment of the provisions of the
Lease.

THAT, pursuant to Section 265(b) (3) of the Internal Revenue Code of 1986, as
amended, this Finance Contract be and hereby is designated as a “qualified tax-exempt
obligation” includable within the TEN MILLION DOLLARS ($10,000,000) of the
aggregate issues designated as “qualified tax-exempt obligations” for the calendar year
within which this Finance Contract is entered into.

THAT, the City shall not designate more than TEN MILLION DOLLARS ($10,000,000)
of tax-exempt obligations during the current calendar year as qualified tax-exempt
obligations and the City, together with its subordinate entities, does not reasonably
expect to issue more than TEN MILLION DOLLARS ($10,000,000) of tax-exempt
obligations during the current calendar year.

THAT, the equipment as described in Exhibit “A” of such agreement is essential to the
function of the undersigned or to the service we provide to our citizens. Further, we
have an immediate need for, and expect to make immediate use of, substantially all of
the equipment, which need is not temporary or expected to diminish in the foreseeable
future. The equipment will be used by us only for the purpose of performing one or
more of our governmental or proprietary functions consistent with the permissible scope
of our authority. Specifically, the equipment was selected by us to be used as follows:
Articulated Dump Truck.

THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.
THAT this resolution was considered, passed, and approved at a regular meeting of the

City Commission of the City of Kingsville, Texas at which a quorum was present and
which was held in accordance with Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by a majority vote of the City Commission on the 13th day
of January , 2020.




Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



RESOLUTION #2020-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
GOVERNMENTAL FINANCE CONTRACT (No.8949) BETWEEN GOVERNMENT
CAPITAL CORPORATION AND THE CITY OF KINGSVILLE FOR AN ARTICULATED
DUMP TRUCK; REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville, Texas has need for an articulated dump truck and
staff has located one through the BuyBoard purchasing cooperative program in
compliance with Texas procurement law;

WHEREAS, on December 9, 2019 the City Commission of the City of Kingsville, Texas
(“Lessee”) authorized staff to look for heavy equipment and work with Government
Capital Corporation (“GCC” or “Lessor”) on possible financing for the heavy equipment
via Resolution #2019-106;

WHEREAS, on January 13, 2020 the City Commission authorized the purchase of one
articulated dump truck to be paid for through a governmentat finance contract, or capital
lease, which staff has negotiated with GCC;

WHEREAS, the City of Kingsville, Texas (“Issuer”) desires to enter into a certain
Finance Contract No.8949, by and between the Issuer and GCC dated December 9,
2019 for the purpose of financing an “Articulated Dump Truck” (also known as “the
Property™};

WHEREAS, the City desires to designate this Finance Contract as a “qualified tax
exempt obligation” of the City for the purposes of Section 265(b)(3) of the internal
Revenue Code of 1986, as amended,

WHEREAS, the City has carefully reviewed its financing requirements for the current
calendar year and reasonably expects that it will not issue more than TEN MILLION
DOLLARS ($10,000,000) of tax-exempt obligations during the calendar year;

WHEREAS, the City expects and anticipates adequate funds to be available for all
future lease/purchase payments after the current fiscal year for the following reasons:
the City is fiscally stable, has not defaulted on any prior debt obligations, and desires to
keep the road equipment to be acquired through this Finance Contract for its capital
improvement projects and sanitation collection services.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:



THAT, the City Manager is hereby authorized to enter in the Finance Contract No. 8949
with Government Capitat Corporation for a period of 7 years, with annual payments not
to exceed $51,302.58.

THAT, an official of the City be, and hereby is, authorized, empowered and directed to
sign on its behalf the Finance Contract No. 8949 and any addenda, schedules, notes,
UCC financing statements or other instruments issued under the provision of the
Finance Contract and any other instrument or document which may be necessary or
expedient in connection with agreement upon or fulfiiment of the provisions of the
Lease.

THAT, pursuant to Section 265(b) (3) of the Internal Revenue Code of 1986, as
amended, this Finance Contract be and hereby is designated as a “qualified tax-exempt
obligation” includable within the TEN MILLION DOLLARS ($10,000,000) of the
aggregate issues designated as “qualified tax-exempt obligations” for the calendar year
within which this Finance Contract is entered into.

THAT, the City shall not designate more than TEN MILLION DOLLARS ($10,000,000)
of tax-exempt obligations during the current calendar year as qualified tax-exempt
obligations and the City, together with its subordinate entities, does not reasonably
expect to issue more than TEN MILLION DOLLARS ($10,000,000) of tax-exempt
obligations during the current calendar year.

THAT, the equipment as described in Exhibit “A” of such agreement is essential to the
function of the undersigned or to the service we provide to our citizens. Further, we
have an immediate need for, and expect to make immediate use of, substantially all of
the equipment, which need is not temporary or expected to diminish in the foreseeable
future. The equipment will be used by us only for the purpose of performing one or
more of our governmental or proprietary functions consistent with the permissible scope
of our authority. Specifically, the equipment was selected by us to be used as follows:
Articulated Dump Truck.

THAT all resolutions or parts of resolutions in confiict with this resolution are repealed to
the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.
THAT this resolution was considered, passed, and approved at a regular meeting of the

City Commission of the City of Kingsville, Texas at which a quorum was present and
which was held in accordance with Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by a majority vote of the City Commission on the 13th day
of January , 2020.




Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



PUBLIC PROPERTY FINANCE ACT CONTRACT

THIS Public Property Finance Act Contract Ne.8949 (hereafter referred to as the "Finance Contract") is dated as of December
9, 2019, by and between Government Capital Corporation, a Texas corporation (herein referred to as "GCC"), and the City of
Kingsville, a political sub-division or agency of the State of Texas (hereinafter referred to as the "Issuer").

WITNESSETH: In furtherance of the providing by GCC of financing to the Issuer in connection with the Issuer's acquisition
from Dodgett Machnery that is more fully described on EXHIBIT A attached hereto {the "Property"), and in consideration of the mutual
covenants and conditions hereinafter set forth, pursuant to the provisions of the Public Property Finance Act, Chapter 271, Subchapter
A, Texas Local Government Code, as amended (the "Act"}, the parties agree as follows:

1. Term and Paymants. The Issuer hereby covenants and agrees to pay to the order of GCC and GCC's successors
and assigns those principal and interest installment amounts in those sums set forth on EXHIBIT B attached hereto (the "Payments”)
on or before those dates per instaliment that are more fully set forth on EXHIBIT B (the "Payment Dates"). It is acknowledged and
understood that GCC may assign its rights hereunder to a third party and that notice of said assignment shall be provided to the Issuer
and that the Issuer, thereafter, shall look to and consider said assignee as the party to whom all of the Issuer's duties hereunder are
owed. The obligation of the Issuer to make the Payments shall nat be subject to set-off, counterclaim, or recouprment to the extent
permitted by law. The interest is calculated on the basis of a 30/360-day year on the unpafd principal amounts from the Schedule
Date of the EXHIBIT 8.

2. Security, Levy of Taxes, Budgeting.

(a) During the term of this Finance Contract, the Issuer covenants that prior to adopting a budget for any
ensuing fiscal year it shall place in its proposed budget for such ensuing fiscal year an amount necessary to pay the Finance Contract
Payments for such ensuing fiscal year, and that the final budget for each fiscal year shall set aside and appropriate out of Ad Valorem
Taxes and other revenues and funds lawfully available therefore an amount sufficient to pay the Finance Contract Payments. The
Issuer hereby agrees to assess and collect, a continuing direct annual Ad Valorem Tax on all taxable property within the boundaries of
the Issuer, within the limitations prescribed by law, at a rate from year to year sufficient, together with such other revenues and funds
lawfully available to the Issuer for the payment of the Payments, to provide funds each year to pay the Payments, full allowance being
made for delinquencies and costs of collection. Such taxes and such revenues and funds in an amount sufficient to make the Payments
are pledged to GCC and GCC's successors and assigns for such purpose as the same shall become due and payable under this Finance
Contract.

(b) The Issuer waives all rights of set-off, recoupment, counterclaim and abatement against GCC and GCC's
successors and assigns with respect to the amounts due under this Finance Contract, and the Issuer's obligation to pay amounts due
under this Finance Contract is absolute and unconditional and not subject to set-off, recoupment, counterclaim or abatement for any
reason whatsoever.

3. Deposit into the Payment Fund.

(a) Upon this Finance Contract taking effect the Issuer shall establish a Payment Fund, which shall be maintained
by the Issuer as long as any Payments are unpaid. The Issuer hereby pledges the Payment Fund for the exclusive purpose of securing
the Payments and shall apply the funds therein to the payment of Payments as such payments come due,

(b) Each year in which Payments come due, the Issuer shall, not later than the day preceding any such due
date, deposit into the Payment Fund, from the Issuer's Ad Valorem taxes or other lawfully available funds {within the limits prescribed
by law) an amount sufficient to make such payment. To the extent permitted by law, the Issuer hereby pledges its Ad Valorem tax as
security for this obligation. To the extent required by the Texas Constitution, the Issuer agrees during each year of the term of this
Finance Contract to assess and collect annually a sufficient sum to pay the greater of (1) interest on the debt created by this Finance
Contract and a sinking fund of at least two percent of the principal amount of such debt, or (2) the payments required by Exhibit B
attached hereto.

(<) The Payment Fund shall be depleted at least once a year except for a carryover amaunt not to exceed one
twelfth (1/12) of the amount of the Payments expected to came due in the following year.
4. Taxes. The Issuer agrees to directly pay all taxes, insurance and other costs of every nature associated with its
ownership of the Property.
5. The Issuer's Covenants and Representations. The Issuer covenants and represents as follows:
(a) The Issuer will provide an opinion of jts counsel to the effect that, it has full power and authority to enter

inte this Finance Contract which has been duly authorized, executed, and delivered by the Issuer and is a valid and binding oblgation
enforceable in accordance with its terms, and all requirements for execution, delivery and performance of this Finance Contract have
been, or will be, complied with in a timely manner;

{b) All Payments hereunder for the current fiscal period have been duly authorized and will be paid when due;

(c) There are no pending or threatened lawsults or administrative or other proceedings contesting the authority
for, authorization of performance of, or expenditure of funds pursuant to this Finance Contract;

{d) The information supplied and statements made by the Issuer in any financial statement or current budget
prior to or contemporaneously with this Finance Contract are true and correct;

{e}) The Issuer has complied or will comply with all bidding/proposal laws applicable to this transaction and the
purchase of the Property.

{f) No contract, rental agreement, lease-purchase agreement, payment agreement or contract for purchase

under the Act to which the Issuer has been a party at any time during the past ten (10} years has been terminated by the Issuer as a
result of insufficient funds being appropriated in any Fiscal Year. No event has occurred which would constitute an event of defauit
under any debt, revenue bond or obligation which the Issuer has issued during the past ten (10) years,

{g) The Issuer will pay the Payments due by check, wire transfer, or ACH only,

whin it
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6. Use and Licenses. The Issuer shall pay and discharge all operating and other expenses of every nature associated
with its use of the Property. The Issuer shall obtain, at its expense, all registrations, permits and licenses, if any, required by law for
the instaliation and operation of the Property. :

7. Maintenance, The Issuer agrees to be solely responsible for all maintenance and operating costs of every nature
associated with Its ownership of the Property and the Issuer acknowledges that GCC or GCU's successors or assigns shall have no
responsibility for the payment of any such costs,

8. Damage to or Destruction of Property. The Issuer shall bear the entire risk of loss, damage, theft, or destruction
of the Property from any and every cause whatsoever, and no loss, damage, destruction, or other event shall release the Issuer from
the obligation to pay the full amount of the payments or from any other obligation under this Finance Contract.

9, No Warranty. EXCEPT FOR REPRESENTATIONS, WARRANTIES, AND SERVICE AGREEMENTS RELATING TO THE
PROPERTY MADE OR ENTERED INTO BY THE MANUFACTURERS OR SUPPLIERS OF THE PROPERTY, IF ANY, ALL OF WHICH ARE HEREBY
ASSIGNED TO THE ISSUER, GCC HAS MADE AND MAKES NO REPRESENTATION OR WARRANTY, EXPRESS QR IMPLIED, AND ASSUMES
NO OBLIGATICN WITH RESPECT TQ THE TITLE, MERCHANTABILITY, CONDITION, QUALITY OR FITNESS OF THE PROPERTY DESCRIBED
IN EXHIBIT A FOR ANY PARTICULAR PURPOSE OR THE CONFORMITY OF THE PROPERTY TO SPECIFICATION OR PURCHASE ORDER,
All such risks shall be borne by the Issuer without in any way excusing it from its obligations under this Finance Contract, and GCC
shall not be liable for any damages on account of such risks. All claims or actions on any warranty so assigned shall be made or
prosecuted by the Issuer, at its scle expense, upon prior written notice to GCC. GCC or its assigns may, but shall have no obligation
whatsoever to, participate in a claim on any warranty. Any recovery under such a warranty shall be made payable jointly to both
parties.

10. Evidence of Indebtedness and Security Agreement.

(a) An executed copy of this Finance Contract shall evidence the indebtedness of the Issuer as provided herein
and shall constitute a security agreement pursuant to applicable law, with GCC, its successors or assigns as the secured party. The
grants, lien, pledge and security interest of GCC, its successors or assigns created herein shall become effective immediately upon and
from the Schedule Date of the EXHIBIT B, and the same shall be continuously effective for so long as any Finance Contract Payments
are outstanding.

(h) A fully executed copy of this Finance Contract and the proceedings autherizing same shall be kept at all
times and shall be filed and recorded as a security agreement ameong the permanent records of the Issuer. Such records shall be open
for inspection to any member of the general public and to any individual, firm, corporation, governmental entity or other person
proposing to do or doing business with, or having or asserting claims against the Issuer, at all times during regular business hours,

(c) If, in the opinion of counsel to the Issuer or to GCC, its successors or assigns, applicable law ever requires
filings additional to the filing pursuant to subsection (b) of this section in order to preserve and protect the priority of the grants,
assignments, lien, pledge and security interest of GCC, its successors or assigns created herein as to all Payments, then the Issuer
shall diligently and regularly make such filings to the extent required by law to accomplish such resuit.

11, Befault and Remedies,
(a) Each of the following occurrences or events for the purpose of this Finance Contract is hereby declared to
be an Event of Default:
(1) the failure to make payment of the Payment when the same becomes due and payable; or
(2) default in the performance or observance of any other covenant agreement or obligation of the

Issuer, which default materially, adversely affects the rights of GCC or its successors or assigns, including, but not limited to, its
prospect or ability to be repaid in accordance with this Finance Contract, and the continuation thereof for a period of 20 days after
notice of such default is given by GCC or any successors or assigns of GCC to the Issuer,

{b) Remedies for Default,

(1) Upon the happening of any Event of Default, then and in every case GCC or its successors or
assigns, or an authorized representative thereof, including, but not limited to, an attorney or trustee therefore, may proceed against
the Issuer for the purpose of protecting and enforcing the rights of GCC or its successors or assigns under this Finance Contract, by
mandamus or other suit, action or special proceeding in equity or at law, in any court of competent jurisdiction, for any relief permitted
by taw, including the specific performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing that
may be unlawful or in viclation of any right of GCC or its successors or assigns or any combination of such remedies; provided that
none of such parties shall have any right to declare the balance of the Finance Contract Payments to be immediately due and payable
as a remedy because of the occurrence of an Event of Default.

(2) The exercise of any remedy herein conferred or reserved shall not be deemed a walver of any other
available remedy, and no delay or omission to exercise any right or power occurring upon any Event of Default shall impair any such
right or power or be construed to be a waiver thereof and all such rights and powers may be exercised as often as may be deemed
expedient.

(c) Remedies Not Exclusive.

(1) No remedy herein conferred or reserved is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shalt be cumulative and shall be in addition to every other remedy given hereunder or
under this Finance Contract or now or hereafter existing at law or in equity; provided, however, that notwithstanding any other
provision of this Finance Contract, the right to accelerate the debt evidenced by this Finance Contract shall not be available as a remedy
because of the occurrence of an Event of Default.

12, Assignment. Without GCC's prior written consent, the Issuer will not either (a} assign, transfer, pledge,
hypothecate, grant any security interest in or otherwise dispose of this Finance Contract or the Property or any interest in this Finance
Contract or the Property; or (b) sublet or lend the Property or permit it to be used by anyone other than the Issuer or the Issuer's
employees and other authorized users, GCC may assign its rights, title and interest in and to this Finance Contract, and any other
documents executed with respect to this Finance Contract and/or grant or assign a security interest in this Finance Contract, in whole
or in part. Such successors and assigns of GCC shall have the right to further grant or assign a securify interest in this Finance
Contract, as well as the rights to Payments hereunder, in whale or in part, to any third party. No assignment or reassignment of GCC's
rights, title or interest in this Finance Contract shall be effective with regard to the Issuer unless and until the Issuer shall have received
a copy of the document by which the assignment or reassignment is made, disclosing the name and address of such assignee, The
Issuer shall maintain written records of any assignments of the Finance Contract.

Public Propeny Finance Act Contracs for Cities & Counties



13. Personal Property. The Property is and shall at all times be and remain personal property, and will not be
considered a fixture to any real property.

14, GCC's Right to Perform for The Issuer. If the Issuer fails to make any payment or perform or comply with any
of its covenants or obligations hereunder, GCC or GCC's successors or assigns may, but shall not be required to, make such payment
or perform or comply with such covenants and obligations on behalf of the Issuer, and the amount of any such payment and the
expenses (including but not fimited to reasonable attorneys' fees) incurred by GCC or GCC’s successors or assigns in performing or
complying with such covenants and obligations, as the case may be, together with interest thereon at the highest tawfui rate under
the State of Texas law, shall be payable by the Issuer upon dernand.

15. Interest on Default. If the Issuer fails to pay any Payment specified herein within twenty (20) days after the due
date thereof, the Issuer shall pay to GCC or any successor or assigns of GCC, interest on such delinguent payment at the highest rate
allowed by Texas law.

16, Notices. Any notices to be given or to be served upon any party hereto in connection with this Finance Contract
must be in writing and may be given by certified or registered mail, and shall be deemed to have been given and received forty-eight
(48} hours after mailing. Such notice shall be given to the parties at their respective addresses designated on the signature page of
this Finance Contract or at such other address as either party may hereafter designate.

17. Prepayment.

(a) The Issuer shail have the right, at its option, to prepay the Finance Act Contract in whole, on any payment
date which has an amount shown in the “Early Redemption Value” column of Exhibit B attached hereto. “N/A” shafl mean not
prepayable. The Issuer shall not have the right to prepay the Finance Contract in part at any time.

(b) As condition precedent to the Issuer’s right to make, and GCC's obligation to accept, any such prepayment,
GCC shall have actually received notice at least thirty (30) days in advance of the Issuer’s intent to exercise its option to prepay.
1i8. Continuing Disclosure, Specifically and without limitation, the Issuer agrees to provide audited financial

statements, prepared by a certified public accountant not tater than six (6) months after and as of the end of each fiscal year. Periodic
financial statements shall include a combined balance sheet as of the end of each such period, and a combined statement of revenues,
expenditures and changes in fund balances, from the beginning of the then fiscal year to the end of such period. These reports must
be certified as correct by one of the Issuer's authorized agents. If the Issuer has subsidiaries, the financial statements required wilt
be provided on a consclidated and consolidation basis.

19. Tax Exemption.

(a) The Issuer certifies that it does not reasonably anticipate more than $10,000,000 of “tax-exempt
obligations", including this Finance Contract will be issued by it and any subordinate entities during the 2019 calendar year. Further,
the Issuer designates this Finance Contract as "qualified tax exempt obligations" under Section 265 {b) 3 of the Internal Revenue Code
of 1986, as amended (the "Code"} eligible for the exception contained in Section 265 (b) 3 (D) of the Code allowing for an exception
to the general rule of the Code which provides for a total disallowance of a deduction for interast expensa allocable to the carrying of
tax exempt obligations.

(b) The Issuer hereby represents and covenants that the proceeds of this Finance Contract are needed at this
time to provide funds for the Issuer's purchase of the property for which this Finance Contract was executed and detivered, as specified
in this Finance Contract; that (i) final disburserment of the proceeds of this Finance Contract will occur within three years from the
Schedule Date of the EXHIBIT B, (ii) substantal binding obligations to expend at least five (5) percent of the net proceeds will be
incurred within six months after the Schedule Date of the EXHIBIT B and (iii) the acquisition of such property will proceed with due
diligence to completion; and that, except for the Escrow Agreement, if applicable, and the Payment Fund, no other funds or accounts
have been or will be established or pledged to the payment of this Finance Contract,

{c) The Issuer will not directly or indirectly take any action ar omit to take any action, which action or omission
would cause the Finance Contract to constitute a "private activity bond" within the meaning of Section 141({a) of the Code.
{d) The Issuer will not take any action or fail to take any action with respect to the investment of the proceeds

of this Finance Contract or any other funds of the Issuer, including amounts received from the investrent of any of the foregoing, that
would cause this Finance Contract to be an "arbitrage bond" within the meaning of such section 148 of the Code.

{e) There are no other obligations of the Issuer which are sold at substantially the same time as the Finance
Contract, sold pursuant to the same plan of financing with the Finance Contract and are reasonably expected to be paid from
substantially the same source of funds as the Finance Contract.

) The Issuer will not take any action, or as the case may be, knowingly omit ko take any action within its
control that, if taken or omitted, as the case may be, would cause the Finance Contract to be treated as “"federally guaranteed”
obligations for purposes of Section 143(b) of the Code.

{gq) The Issuer will take all necessary steps to comply with the requirement that certain amounts earned by the
Issuer on the investmeant of the "gross proceeds” of the Finance Contract (within the meaning of Section 148(f)(6){B) of the Code), i
any, be rebated to the federal government. Specifically, the Issuer will {i) maintain records regarding the investment of the gross
proceeds of the Finance Contract as may be required to calculate and substantiate the amount earned on the investment of the gross
proceeds of the Finance Contract and retain such records for at least six years after the day on which the last outstanding Finance
Contract is discharged, (ii) account for all gross proceeds under a reasonable, consistently applied method of accounting, including any
specified method of accounting required by applicable regulations to be used for all or a pertion of the gross proceeds, (iii) calculate,
at such times as are required by applicable regulations, the amount earned from the investment of the gross proceeds of the Finance
Contract and (iv) timely pay all amounts required to be rebated to the federal government. In addition, the Issuer will correct any
errors within a reasonable amount of time thereafter, including payment to the federal government of any delinquent amounts owed
to it, including interest thereon and penalty, if any, as may be necessary or appropriate to assure that interest on the Finance Contract
is not includable in the gross income for federal income tax purposes.

{h) The Issuer will timely file with the Secretary of the Treasury of the United States the information required
by Section 149(e) of the Code with respect to the Finance Contract on such form and in such place as the Secretary may prescribe,
Notwithstanding any other provision of this Finance Contract, the Issuer's obligation under the covenants and provisions of this Section
19 shall survive the defeasance and discharge of this Finance Contract,
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20. Miscellaneous.

{a) Time is of the essence. No covenant or obligations hereunder to be performed by the Issuer are waived,
except by the written consent of GCC or its successors or assigns. GCC's or its successors or assigns' rights hereunder are cumulative
and not alternative.

{b) This Finance Contract shall be construed in accordance with, and governed by the state of Texas laws.

(c) This Finance Contract constitutes the entire agreement between the parties and shall not be modified,
waived, discharged, terminated, amended, altered or changed in any respect except by a written document signed by both GCC and
the Issuer.

(d) Any term or provision of this Finance Contract found to be prohibited by law or unenforceable shall not
affect the legality the remainder of this Finance Contract.

(e) Use of the neuter gender herein is for purposes of convenience only and shall be deemed to mean and
include the masculine or feminine gender whenever appropriate.

{f The captions set forth herein are for convenience of reference only, and shall not define or limit any of the
terms or provisions hereof,

{g) Issuer agrees to equitably adjust the payments payable under this Finance Contract if there is a

deterrination by the IRS that the interest payable pursuant to this Finance Contract (as incorporated within the schedule of payments)
is not excludable from income in accordance with the Internal Revenue Code of 1986, as amended, such as to make GCC and its
assigns whole.

{h) Except as otherwise provided, this Finance Contract shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, legal representatives, successors and assigns, where permitted by
this Finance Contract.

(i) In accordance with Texas Government Code sections 2270.001-2270.002, GCC verifies that it does not
boycott Israel and will not boycott Israel during the term of this contract.
[§)] THIS CONTRACT IS EVIDENCE OF A PRIVATELY PLACED BANK LOAN, IS NOT IN REGISTERED FORM, AND

MAY NOT BE TRANSFERRED TO BEARER. TRANSFERS OF THIS CONTRACT ARE NOT REGISTERED ON BOOKS MAINTAINED FOR THAT
PURPOSE BY THE ISSUER.

IN WITNESS WHEREOF, the parties have executed this Finance Contract as of the day of in the year 2020.

Government Capital Corporation

Witness Signature

Authorized Signature
345 Miron Dr. Print Name
Southlake, TX 76092

Print Title

FThe Issuer; City of Kingsvilie

Witness Signature

Mark McLaughlin, City Manager
400 W King Ave. Print Name
Kingsville, TX 78363

Print Title

Public Propeity Finanee Aet Contract for Cities & Counties



EXHIBITA
Public Property Finance Act Contract No.8949 (THE "FINANCE CONTRACT")
By And Between
Government Capital Corporation and the Issuer, City of Kingsville
Dated as of December 9, 2019

Q7Y DESCRIPTION

Personal Property Property Cost: $314,043.41 Payhack Period: Seven (7) Annual Payments
Articulated BPump Truck

One (1) 2020 Mode! 260F Durmnp Truck with Tailgate

PROPERTY LOCATION:
4000 W King Avenue
Kingsville, TX 78363

Public Property Finance Act Cantract for Cities & Counties



EXHIBIT B

>> SCHEDULE OF PAYMENTS & EARLY REDEMPTION VALUE <<
PUBLIC PROPERTY FINANCE ACT CONTRACT NO.8949 (THE "FINANCE CONTRACT")
BY AND BETWEEN

Government Capital Corporation and the Issuer, City of Kingsville
Schedule Dated as of December 31, 2019

PMT PMT DATE TOTAL INTEREST PRINCIPAL EARLY REDEMPTION VALUE
NO. MO. DAY YR PAYMENT PAID PAID after pmt on this line

1 12131/2020 $51,302,58 $10,897.31  $40,405.27 N/A

2 12/31/2021 $51,302.58  $9,495.24  $41,807.34 N/A

3 12131/2022 $51,302.58  §8,044.53  $43258.05 NfA

4 12/31/2023 $51,302.58  $6,543.47  $44,759.11 $146,805.38

5 1213172024 $51,302.58  $4,990.33  $48,312.25 $99,026.13

8 12131/2025 $51,302.58  $3,383.30 $47,919.28 $50,100.18

7 12/31/2026 $51,302.58  $1,72047  $49,582 11 $0.00

Grand Totals $359,118.06 3$45,074.65 $314,043.41

Interest Rate: 3.47%

Public Praperty Finance Ac1 Contract for Cities & Counties



INCUMBENCY CERTIFICATE
Public Property Finance Act Contract No.8949 (THE "FINANCE CONTRACT")
By And Between
Government Capital Corporation and the Issuer, City of Kingsville
Dated as of December 9, 2019

I, Mary Valenzuela, do hereby certify that I am the duly elected or appointed and acting City Secretaty, of City of Kingsville,
Issuer, a political subdivision or agency of the State of Texas, duly organized and existing under the laws of the State of Texas, that I
or my designee have custody of the records of such entity, and that, as of the date hereof, the individual(s) named below are the duly
elected or appointed officer(s} of such entity holding the office(s) set forth opposite their respective name(s). I further certify that (i}
the signature(s) set opposite their respective name(s) and title(s) are their true and authentic signature(s), and (ii) such officers have
the authority on behalf of such entity to enter into that certain Public Property Finance Act Contract No.B949, between City of Kingsville
(the “Issuer”) and Government Capital Corporation (“*GCC"),

Name Title Signature
Mark McLaughlin City Manager
IN WITNESS WHEREOQF, I have duly executed this certificate hereto this day of , 2020.
By:

Mary Valenzuela, City Secretaty

Public Property Finance Act Contract for Cities & Counties



CITY OF KINGSVILLE

P.O. BOX [458 - KINGSVILLE, TEXAS 78364

Government Capital Corporation
345 Miron Dr
Southlake, TX 76092

RE: Public Property Finance Act Contract No.8949

I have examined the Public Property Finance Act Contract No.8949 (the "Finance Contract") between the
City of Kingsville (the "Issuer") and Government Capital Corporation ("GCC"). The Finance Contract provides
financing for the purchase by the City of Kingsvilie of certain Property as identified in the Finance Contract
and provides that the Issuer shall finance the Property by making Payments as specified in the Public
Property Finance Act Contract No.8949,

I have also examined other certificates and documents as I have deemed necessary and appropriate under
the clrcurmstances.

Based upon the foregoing examination, I am of the opinion that:

1. The Issuer is a political subdivision or agency of the State of Texas with the requisite power
and authority to incur obligations, the interest on which is exempt from taxation by virtue of
Section 103(a) of the Internal Revenue Code of 1986, as amended;

2. The execution, delivery and performance by the Issuer of the Finance Contract have been
duly authorized by all necessary action on the part of the Issuer; and

3. The Finance Contract constitutes a legal, valid and binding obligation of the Issuer enforceable
in accordance with its terms.

The opinion expressed above is solely for the benefit of the Issuer, GCC and/or its subsequent successors
or assigns.

Sincerely,

Attorney at Law

Public Propeny Finance Act Contract for Cities & Counties
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RESOLUTION

A RESOLUTION REGARDING A CONTRACT FOR THE PURPOSE OF FINANCING AN
"ARTICULATED DUMP TRUCK".

WHEREAS, City of Kingsville (the "Issuer") desires to enter into that certain Finance Contract No.8949, by
and between the Issuer and Government Capital Corporation ("GCC") for the purpose of financing an
“Articulated Dump Truck”. The Issuer desires to designate this Finance Contract as a "qualified tax exempt
obligation" of the Issuer for the purposes of Section 265 (b) (3) of the Internal Revenue Code of 1986, as
amended.

NOW THEREFORE, BE IT RESOLVED BY CITY OF KINGSVILLE:

Section 1. That the Issuer will enter into a Finance Contract with GCC for the purpose of financing
an “Articulated Dump Truck”,

Section 2. That the Finance Contract dated as of December 9, 2019, by and between the City of
Kingsville and GCC is designated by the Issuer as a "qualified tax exempt obligation™ for the purposes of
Section 265 (b) (3) of the Internal Revenue Code of 1986, as amended.

Section 3, That the Issuer appoints the City Manager or their designee, as the authorized signer
of the Finance Contract Number 8949 dated as of December 9, 2019, by and between the City of Kingsville
and GCC as well as any other ancillary exhibit, certificate, or documentation needed for the Contract.

Section 4, That should the need arise, if applicable, the City will use loan proceeds for
reimbursement of expenditures related to the Property, within the meaning of Treasury Regulation § 1,150-
2, as promulgated under the Internal Revenue Code of 1986, as amended.

This Resolution has been PASSED upon Motion made by Board Member,

seconded by Board Member by a vote of to and is effective
this , 2019,

Issuer: City of Kingsville Witness Signature

Sam Fugate, Mayor Mary Valenzuela, City Secretaty

Public Property Finance Act Contract for Cities & Counties



WIRE TRANSFER FOR

*** FINANCIAL INSTITUTION INFORMATION ***

Bank's Name:

Bank's Address:

Bank's Phone#:

Bank's Fed Routing#:
{Please confirm with bank since it may be different from routing number on deposit slip)

Bank Account Name:

Bank Account #:

Ref (if needed):

Please note that while there will not be a charge for our outgoing wire, your Bank
may charge a fee for the incoming wire

I hereby authorize Government Capital Corporation to transfer any monies due via wire
transfer directly to our bank.

Signature:

Name:

Title:

Date:




Request for Taxpayer
Identification Number and Cenrtification
Department of the Treasury

Internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.
1 Name (as shown on your income tax reiurn). Name is required on this ine; do not leave this line blank.

Form w-g

{Rav, October 2018)

Give Form to the
requester. Do not
send to the IRS.

2 Busingss name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification of the person whosa name is entered on line 1. Gheck only one of the | 4 Exemptions (codes apply only to
following seven boxes, certain entities, not individuals; see

instructions on page 3):

[:] S Gorporation D Partnership D Trust/estate

(1 indwidual/sole proprietor or O« Corporation

single-member LLC Exempt payee code {if any)

G Lirnited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner uniess the owner of the LLC is code {if any)

another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that ¥
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

[] Other tsee instructions) »
5 Address {number, street, and apt. or suite np.} Sae instructions,

fAppliss to eccounts maintained outsida the U.S)

Requester's name and address {optional)

Print or type.
See Specific Instructions on page 3.

6 City, state, and ZIP code

T List account number(s) here (optional)

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, tater. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and Employer identification rumber }
Number To Give the Requester for guidelines on whose number to enter,

Sacial security number

Part 1l Certification
Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2.1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been natified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {¢} the IRS has notified me that | am

no longer subject to backup withholding; and
3. Fam a U.S. sitizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reperting Is correct.

Certification instructions. You must cross out itern 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to repoit all interest and dividends on your tax return. For real estate transaclions, item 2 does not apply. For mortgage interest paid,
acquisition or abandanment of secured proparty, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part |1, later.

Sign Signature of
Here %, person >

Date »

General Instructions

Section references are to the Internal Revenue Cede untess otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWa.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the [RS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
{SSN), individual taxpayer identification number {ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

« Form 1099-INT (interest earned or paid)

» Form 1099-DIV (dividends, including those from stocks or mutual
funds;)

* Form 1099-MISC (variaus types of incoms, prizes, awards, or gross
proceeds)

» Form 1089-B {stock or mutual fund sales and certain other
transactions by brokers})

* Form 1099-S (proceeds from real estate transactions)
* Form 1089-K (merchant card and third party network transactions)

* Form 1098 {home mortgage interest), 1098-E {student loan interest),
1088-T (tuition)

* Form 1099-C {canceled debt)
* Form 1088-A {acquisition or abandonment of secured property)

Use Form W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.

If you do not refurn Form W-3 to the requester with a TIN, you might
be subject to backup withholding. See What Is backup withholding,
later.

Cat, No. 10231%

Form W-9 (Rev, 10-2018)



o 3038~ | Information Return for Tax-Exempt Governmental Bonds

» Under Internal Revenue Code section 149(e}

(Rev. September 2018} P See separate instructions. OMB No, 1545-0720
Department of the Treasury Caution: If the issue price is under 700,000, use Form 8038-GC.
Internal Revenue Service » Go to www.irs.gov/FB03BG for instructions and the latest information.
Reporting Authority If Amended Return, check here P[]
1 Issuer’s name 2 |zsuer's employer identification number (EIN}
City of Kingsvitle 74-6001513
3a Name of person {other than issuer} with whom the IRS may communicate aboul this return {see instructions) 3b Teleghone number of other person shown on 3a
Charlie Sosa, Purchasing Manager 361-595-8025
4 Number and street {or P.O. box if mail is not delivered to street address) Room/suite 5 Report reanber (For IRS Use Ondy)
PO Box 1458 ElS
6 City, town, or post office, state. and ZIP code 7 Date of issue
Kingsville, TX 78364 January 13, 2020
8 Mame of issue 9 CUSIP number
Public Property Finance Act Contract No.B949 None
10a Name and title of officer or other amployee of the issuar whom the IRS may call for more information (see 10 Telephone number of oflicer or ather
instructions) employes showr on 10a
Mark McLaughlin, City Manager 361-595-8025
Type of Issue {enter the issue price). See the instructions and attach schedule.
11 Education. . . L e e e e e e e e e 11
12 Health and hosprtaf e 12
13  Transportation . . . . . . . . . . . L L L L Lo 13
14  Publicsafety . . . . . oo e 14
15  Environment (including sewage bonds) e e e e e e e 13
16 Housing . . . . . . . L L. Lo e e e 16
17 Utilitles . . e e e 17
18 Other. Describe ) Art:cuiated Durnp Truck 18 $314.043
19a If bonds are TANs or RANs, check only box 19a > [
b If bonds are BANs, check only box 19b . . ]
20 i bonds are in the form of a lease or installment Sale check box L
Pa Description of Bonds. Complete for the entire issue for thCh thrs forrn is being filed.
{a) Einal maturity date {b} Issue price ‘c)sri;e:trfj‘if::g;o" av‘;’a;‘;eﬁgttifiw {e) Yield
21 12/31{2026 3 314,043.41) 3 314,043.41 4.136 years 347 %
P Uses of Proceeds of Bond Issue (including underwriters’ discount)
22  Proceeds used for accrued interest . N/A
23 Issue price of entire issue (enter amount from line 21 column (b)} . $314,043] 41
24  Proceeds used for bond issuance costs {including underwriters’ discount} 24 N/A)
25  Proceeds used for credit enhancement . . . . . 25 NIA
26 Proceeds allocated to reasonably reguired reserve or replacement fund . 26 N/A|
27  Proceeds used to refund prior tax-exempt bonds. Complete Part vV . . . 27 NIA
28 Proceeds used to refund prior taxable bonds. Complete Partv . . . . 28 N/A
29 Total (add lines 24 through 28} . . N/A
Nonrefunding proceeds of the issue (subtract line 29 lrorn Ilne 23 and enter amount here) 314,043 4
Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . > NIA years
32  Enter the remaining weighted average maturity of the taxable bonds to be refunded »> N/A years
33  Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) . » N/A

34  Enter the date(s} the refunded bonds ware issued b (MM/DD/YYYY)
For Paperwork Reduction Act Notice, see separate instructions. Cat. No. 637735 Form 8038-G (Rev. 8-2018)




Form 8038-G (Rev. 9-2018) Page 2
Miscellaneous
Enter the amount of the state volume cap allocated to the issue under section 141(b){(5) .
3Ba Enter the amount of gross proceeds invested or to be invested in a guaranteed investment contract
(GIC). See instructions
b Enter the final maturity date of the GiC b (M M/DD/Y YYY)
¢ Enter the name of the GIC provider »
37 Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans
1o other governmental units .
38a M this issue is a loan made from the proceeds of another tax exempt issue, check box ) ]:] and enter the following information:

b Enter the date of the master pool bond » (MM/DD/YYYY)
¢ Enter the EIN of the issuer of the master pool bond W
d Enter the name of the issuer of the master pool bond »
39  If the issuer has designated the issue under section 285{0}3}B)HMNI) (srmall issuer exception), checkbox . . . . W
40  If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box . . . . R
41a |f the issuer has identified a hedge, check here ™ [[] and enter the following |nf0rmat|0n
b Name of hedge provider »
¢ Type of hedge >
d Term of hedge »
42  if the issuer has superintegrated the hedge, check box . . . . N 2N
43 If the issuer has established written procedures to ensure that atl nonquallfled bonds of thls issue are remediated
according to the requirements under the Code and Regulations (see instructions), checkbox . . . . . . . . » []
44 I the issuer has established written procedures to monitor the requirements of section 148, checkbox . . . . . » []
45a If some portion of the proceeds was used to reimburse expenditures, check here ™ [[] and enter the amount
of reimbursement . . . >
b Enter the date the official mtent was adopted > (M IV!/DD/YY YY)
Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledgs
Sig nature | and belief, they are true, carrect, and complete. 1 further declare that 1 consent to the IRS's disclosure of the issuer's return information, as necessary 1o
process this return, to the person that | have authorized above.
and
Consent ’ » Mark McLaughlin, City Manager
Signature of issuer's authorized representative Date Type or print name and title
Paid Print/Type proparer's name Preparer's signature Date Check E} i { PTIN
self-employed
Preparer |- -
Use Only Ftrm's name Firm's EIN »
Firm's address & Phone no.

Form 8038-G (Rev. 9-2016)
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City of Kingsville
Finance Department

TO: Mayor and City Commissioners
cC: Mark McLaughlin City Manager
FROM: Charlie Sesa, Purchasing Manager
DATE: December 19, 2019

SUBJECT: Purchase of Five (5) New QOutfitted Police Vehicles for Police Department

Summary:

This item authorizes the entering into a public property finance contract with Government Capital
Corporation to purchase Five (5) New outfitted Police Vehicles for Police Department from Lake Country
Chevrolet thorough Goodbuy Purchasing Cooperative Contract 19-8F000 Vehicles for the City of Kingsville
Police Department,

Background:

Five (5) New Outfitted Police Vehicles are needed for the Police Department’s deteriorating fleet, which has
met and exceeded the life the of vehicles. The police department vehicle maintenance account has gone
over budget over the past few years due to the outdated police vehicles. The five (5) new outfitted vehicles
will replace the old police cruisers, which have lately spent more time in city garage than on streets for
public safety. The Police Department has gone over 10 years without asking for funds to replace police
fleet due to the Chapter 59 Forfeiture Funds. Experiencing the decline of Chapter 59 Forfeiture Funds, the
Police Department is requesting the allocation of 5 new outfitted Tahoe's for the City of Kingsville Police
Department for fiscal year 2019-2020, which can be made possible through a 7-year capital lease
agreement. Please see attached Government Capital Corporation contract.

Financial Impact:

Funds are available through 001-5-2102-71100 Capital Lease, Year One of which $70,655.00 are available
this fiscal year. The amount of the five (5) vehicles will be $344,956.32 over seven years at an annual
amount of $49,280.76 for the first year, please refer to contract attached and Exhibit B Schedule of
payments.

Recommendation:

It is recommended the City enter into a public property finance contract with Government Capital
Corporation to cover the purchase Five (5) New Police Vehicles for Police Department from Lake Country
Chevrolet thorough Goodbuy Purchasing Cooperative Contract 19-8F000 Vehicles for the City of Kingsvitle
Police Department. Goodbuy is a member of the Purchasing Cooperative which meets Local government
code 271 Subchapter F allows for the use of a cooperative purchasing program, specifically 271,102 (c),
states, “A local government that purchases good and service under this subchapter satisfies any state law
requiring the local government to seek competitive bids for the purchase of goods and service.” Therefore,
competitive bidding statutes have been met.
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RESOLUTION #2019-_101

A RESOLUTION REGARDING A CONTRACT FOR THE PURPOSE OF FINANCING
“VEHICLES” THROUGH GOVERNMENT CAPITAL CORPORATION; REPEALING
ALL CONFLICTING RESOLUTIONS AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville, Texas (the “Issuer” or “City") desires to enter into a
certain Finance Contract by and between the Issuer and Government Capital
Corporation ("GCC") for the purpose of financing “Vehicles” and desires to designate
this Finance Contract as a “qualified tax exempt obligation” of the Issuer for the
purposes of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended,

WHEREAS, the City will locate the needed vehicles through a purchasing cooperative
program to be in compliance with Texas procurement law;

WHEREAS, the City will then negotiate a Finance Contract with GCC for the equipment,
which will be brought to Commission for approval.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC for the purpose of financing “Vehicles”, the City will consider
a resolution to approve the Finance Contract.

THAT, the City intends that the Finance Contract by and between the City and GCC will
be designated by the Issuer as a “qualified tax exempt obligation” for the purposes of
Section 265 (b) (3) of the Internal Revenue Code of 1886, as amended.

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC, the City intends to consider an authorizing resolution to
appoint the City Manager or their designee, as the authorized signer of the Finance
Contract by and between the City and GCC as well as any other ancillary exhibit,
certificate, or documentation needed for the Contract.

THAT, once terms of a mutually agreeable Finance Contract have been negotiated
between the City and GCC, the City intends to consider an authorizing resolution stating
that should the need arise, if applicable, the City will use loan proceeds for
reimbursement of expenditures related to the Property, within the meaning of Treasury
Regulation Section 1.150-2, as promulgated under the Internal Revenue Code of 1986,

as amended.

THAT ali resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.



THAT this Resolution shall be and become effective on and after adoption.

THAT this resolution was considered, passed, and approved at a regular meeting of the
City Commission of the City of Kingsville, Texas at which a quorum was present and
which was held in accordance with Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by a majority vote of the City Commission on the 9th day of
December _, 2019,

ATTEST:

Mary Valgzuéia, ﬁ Secretary

APPROVED AS TO FORM:

Courtney Alvarez~City Attorney -
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PRODUCT PRICING SUMMARY
GOODBUY 19-8F000 VEHICLES
VENDOR-—LAKE COUNTRY CHEVROLET

End User: CITY OF KINGSVILLE Prepared by: MICHAEL WILEY
Contact: Phone: 254-541-9061
Emaik Email: mwiley silsbeefleet@amail.com
Product Description: CHEVY TAHOE PPV Date: Qctober 29, 2019
A. Bid Item: 7.6 ALT A. Buse Price:| S 31,992.00 /
B, Factory Options
Code Options Bid Price Code Qptions Bid Price
- 7X6  [DRIVER SIDE SPOTLIGHT $ 480.00
9C!  [2020 POLICE PURSUIT UNIT 42 $ 858.00
5.3L V8 6-SPD AUTOMATIC INCL
CLOTH FRONT BUCKETS INCL
VINYL 2ND TOW; RUBBER FLOOR, INCL
AM/FM/BLUETOOQTH INCL
POWER WINDOWS AND LOCKS INCL
CRUISE CONTROL INCL
Total of B. Published Options:| § 1,348.00 \/
Published Option Discount (5%) § 67.40
C. Additional Options [not to execed 25%] §= 0.0 %
Options Bid Price Optiens Bid Price
BLACK COLOR PATROL UNITS
STOCK UNITS ARRIVING TO THIS SPEC IN DELIVERY
JANUARY
ONCE UNIT ARRIVES WILL TAKE TO FLEET SAFET?
IN LA FERIA
Tota! of C. Unpublished Options:] § -
D. Floor Plan Interest (for in-stock and/or equipped vehicles): _
E. Lot Iasurance {for in-stock and/or equipped vehicles):
F. Subcontractor Additional Equipment: FLEET SAFETY PKG 308295-A $ 1630960 ) ~
G. Additionat Delivery Charge: 436 miles $ 763,60
H. Subtotal: $ 5034520
L Quantity Ordered 4 xK= $ 201,380.80
Lo Tredein
GOODBUY Administrative Fee ($300 per purchase order) g 300,00 ‘/
L. TOTAL PURCHASE PRICE INCLUDING GOODBUY FEE § 201,680.80
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DANA SAFETY SUPPLY, INC
4809 KOGER BLVD

GREENSBORO, NC 27407

Telephone; 800-845-0405

Sales Quote

308295-A

LAKECOCHEV

[ BilTe . ) = ShipTo
LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951

Contact: Contact:

Telephone: 254-541-9061

E-mail: mwiley silsbeefleet@pmail.com

Telephone: 254-341-9061
E-mail: mwiley.silsheeflect@gmail.com

Print Time

~ PageNo.

(4:03:22 PM
l

Printed By: Maria Rivera

Continued on Next Page

Quote Date |- -~ Ship Via .- _ F.O.B. - Customer PO Number ayment Method
10/09/19 GROUND FOB 3
 EnteredBy | Salesperson______ [ OvdercdBy Resnle Number .
Maria Rivera-Laferia
) © ltems Number / Description -
INFO 0.0000 0.00
KINGSVILLE POLICE 2020 TAHOE PATROL
Warehouse: LAFE Vin #.
4 4| Y | EVP 13,60%.5000 - 54.438.00
WEC EMERGENCY VEHICLE PRODUCTS
Warehouse: LAFE Vin #:
4 41 Y | VALRS1S-TX2 0.0000 0.00
FED Valor 51" Texas Special Frt RW/BW Rear RA/BA
Warehouse: LAFE Vin #:
LOW PROFILE
4 4} Y | SIFMH-3648243 0.0000 0.00
REAR HATCH 4 A/R LED REFLECTORS CHEVY TAHOE 201!
Warehouse: LAFE Vin #:
4 41 Y | PF200R 0.0000 0.00
FED 8iG PATHFINDER,100/200W , REMOTE
Warchouse: LAFE Vin#:
8 8| Y { ESI0OC 0.0000 0.00
FED ES100/DYNAMAX [00W CLASS A SPEAKER
Warehouse: LAFE Vin #:
VEHICLE SPECIFIC MOUNTING BRACKETS
ARE SOLD SEPERATELY
R b L2 EA LY AT I DAL RIS TT Y T )
10/29/19
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Sales Quote
DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407 308295-A
Telephone: 800-845-0405 LAKECOCHEV

LAKE COUN”I“Y CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER 8T
JASPER, TX 785951 IASPER, TX 785951
Contact: Contact:
Telephone: 254-541-9061 Telephone: 254-541-9061
E-mail: mwiley.sitsbeefleet@gmail.com E-mail: mwiley. sﬂsbecﬂcct@gmall com
QuotePatej ' " ShipVia - - { ~ F.O.B. . |  Customer PO Namber. ayment Method -
1 0/09/ I 9 GROUN’D FOB $
‘Entered By - e Salesperson . . 4 o TOvdered By ol Resale Nomber o
Maﬂa Rivera Marla vaera~Laf'cna

{tem Number ! Descriptmn

8 8] Y | ESB.U

FED DYNAMAX/ES]00C UNIVERSAL SPEAKER BRACKET
Warchouse: LAFE Vin #:

4 41 Y | RUMBLER-3 0.0600 0,80

FED LOW FREQUENCY TONE SIREN & SPEAKERS KIT
Warehouse: LAFE Vin #:

MOUNTING KIT SOLD SEPERATELY.

4 41 Y | RB-TAHIS Q.00007 0.00

FED RUMBLER 2015+ TAHOE BRACKETS & HARDWARE
Warehouse: LAFE Vin #:

4 41 Y | PBX04 0.0600 0.00

FEDERAL SIGNAL TAHOE PUSH BUMPER
Warchouse: LAFE Vin #:

4 41 Y | PBX-TCAL-4 0.0000 0.60

FED SIGNAL FOUR LIGTH TOP CHANNEL FOR CHEVY TAH
Warehouse; LAFE Vin #:

4 41 Y | PBXW-TAHIS - 0.0000 0.00

FEDERAL SIGNAL WRAPS TAHIS
Warehouse: LAFE Vin #:

8 8l Y | MPS620U-RW 0.0000 0.00

FS MICROPULSE Ultra Dual, 12 LED, RED/WHITE
Warchouse: LAFE Vin #:

Print Date.| 10/29/19
Print Time | 04:03:22 PM

Page‘-Ndu 2

Printed By: Maria Rivera

Continued on Next Page



DANA SAFETY SUPPLY, INC

4809 KOGER BLVD

GREENSBORO, NC 27407 JOB293-A
Telephone: 800-845-0405 LAKECOCHEV

Fleet Safety
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Sales Quote

LAKE COUNTY CI-IBVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951

Contact: Contact:

Telephone; 254-341-9061

E-mail; mwiley.silsbeeileet@gmail.com

Telephone: 254-541-9061

E-mail; mwiley. sﬂsbccﬂccl@gmaﬂ com

Printed By: Maria Rivera

Continued on Next Page

QuotePDateq. " ShipVia &+ . F.O.B. Customer PO Noinber: o Payment Method. -
] 0/09/ t 9 GROUND FOB 5
. Entered By : *. Salesperson ‘Resale Number:
Marm Rwera Marla Ravem—Lafeﬂa
Q?Srl:et;.ty rove. f . o Item Number I Descripﬁ. . : it o
8 gl Y MI’SGi(}U—BW 0.0000 6.00
FS MICROPULSE Ulirz Dual, 12 LED, BLUE/WHITE
Warchouse: LAFE Vin #:
PUSH BUMPER OVER RIDE AS TAKE DOWN
4 41 Y | MPSI1220U.RW 0.0000 0.00
FED MICRO PULSE ULRA 12, R/W SPLIT
Warehouse; LAFE Vin #;
FOG LIGHT
4 4 Y | MPS1220U-BW 0.0000 0.00
FED MicroPulse Ultra 12, Dual-Color Surface Mount B/W
Warchouse: LAFE Vin #:
FO LIGHT AREA OVER RIDE TAKE DOWN
4 4] Y | MPS620U-BW 0.0000 0.06
FS MICROPULSE Ultra Dual, 12 LED, BLUE/WHITE
Warehouse; LAFE Vin #:
MIRROR BEAM
OVER RIDE AS TAKE DOWN
4 41 Y | MPS620U-RW 0.0000 0.00
FS MICROPULSE Ultra Dual, 12 LED, RED/WHITE
Warehouse: LAFE Vin#:
MIRROR BEAM
- .- Print Date .| 10/29/19
Print Time | 04:03:22 PM
Page No. | 3
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Sales Quote
DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407 308295-A
Telephone: 800-845-0405 LAKECOCHEV

L. o BillTo ] oo ST
LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 783951 JASPER, TX 785951

Contact: Contact:

Telephone: 254-541-9061

E-mail: mwiley.silsbeefleet@gmail.com

Telephone: 254-541-9061

E-mail: mwxicy s:lsbeeﬂcct@gmaxl com

Printed By: Maria Rivera

Continued on Next Page

QuoteDate |7 . ShipVia.. - ] " FOB, Payment Method
10/09/19 GROUND FOB 5
- CEntergdBy ]t Salesperson. eésale Number..: .
Maria Rivera Mana Rivera-Laferia
Q(l)!;flll‘z:'ty Onaalii ol o | Item Number /Descnption o il
4 4] Y | MPSWOX.RW 0.0000 0.00
FED MPS WIDE ANG X, REDYWHT
Warehouse: LAFE Vin#:
4 41 Y | MPSWOX-BW 0.0000 0.00
FED MPS WIDE ANG X, BLU/WHT
Warehouse: [LAFE Vin #:
8 8 Y { MPSMWO-TAHISMIR 0.8600 0.00
FED MICROPULSE SIDE MIRROW BRACKETS FOR 2015+ Ta
Warehouse: LAFE Vin#.
#+552 Fiash RB, $53 Flash RWBW
Alley-Steady White
Cruise Step 2**
8 8l Y | MPS620U-RW £.0000 0.00
FS MICROPULSE Uitra Dual, 12 LED, RED/WHITE
Warchouse; LAFE Vin #:
3 8f Y | MPS620U-BW 0.0000 G.00
FS MICROPULSE Ultra Dual, 12 LED, BLUE/WHITE
Warehouse: LAFE Vin#:
4-RUNNING BOARD PER UNITS
8 Bl Y | XSM2-BRW 0.0000 0.00
FED Blue/Red/White - Blue/Red/White Dual head moUNT
Warehouse: LAFE Vin #:
REAR SIDE WINDOW
‘Print Date | 10/29/19
© Print Time | 04:03:22 PM
PageNo, | 4
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Sales Quote
DANA SAFETY SUPPLY, INC
4809 KOGER BLVD :
GREENSBORQ, NC 27407 308205-A
Telephone: 800-845-0405 LAKECOCHEY

R "Bl To . - ] L *Ship Te:- ]
LAKE COUN"I‘Y CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER 57 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951
Contact: Contact:
Telephone: 254-541-9061 Telephone: 254-541-9061
E-maii: mwi}ey.siIsbeeﬂeel@gmail_com E-mail: mwiley stlsbeefleet@pmail.com
QuotéDated " .. ShipVia . - ] ~F.O.B. | Cuastomer PO Number: -] Payment Method
H)f09/19 GROUND FOB _ $_
- Enteved By, . Sl oot o Salesperson o Ordered By e s Ny
Mana R:vera Mana R:vera-Laf‘eraa

'Ovder | Approve '
Quanhty Quantity L _ : Price: 06
8 8| Y § MPS620U-BR 0.0000 0.00
FED Micro Pulse Ultra 6 Dual Color Surface Mount

Warchouse: LAFE Vin #:

Tax _. _' L ItemNumbcrlDescripﬂon -

i2-24 VDC
[2TED Lighthend
Bluc/Red

** underside ft gae¥*

8 8| Y | 416900RW 0.0600 0.00

FEDERAL SIGNAL CORNER LED RfW- 12 LED
Warchouse: LAFE Vin #:

3 way rocker for cargo light

4 4] Y | MPSI1220U-BW 0.0000 0.00

FED MicroPulse Ultra 12, Dual-Color Surface Mount B/W
Warehouse: LAFE Vin #;

4 41 Y | MPS1220U-RW 0.0000 0.00

FED MICRO PULSE ULRA 12, R/W SPLIT
Warehouse: LAFE Vin #:

LICENSE PLATE

- Print Date-| 10/29/19
PrintTime | 04:03:22 PM
‘PageNo. | 5

Printed By: Maria Rivera
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DANA SAFETY SUPPLY, INC

4809 KOGER BLVD

GREENSBORO, NC 27407 308295-A
Telephone: 800-845-0405 LAKECOCHEV

‘ol R BT AL
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“ EECLRIRN 47 #ARA BAFSTY NUFPLY

Sales Quote

R TR i —
LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
21352 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951

Contact:

Telephone: 254-541-9061

E~-mail: mwiley.silsbeefleet@gmail .com

Contact:
Telephone: 254-541-9061

E-mail: mwiley.silsbeeflect@gmail.com

QuoteDate’]. . ShipVia - - [ = = "FOB. " Customer PO Number Co Payment-Method
]0/09/[9 GROUND FOB — 5 _
_Entered By CpooiSalesperson 0] S Ordered By Resale Number-. .~

Marm Rlvera

Marla Rwera-Lafcna

Item Numbcr / Descnpt:mn

ULFa4

WEC 4-OUTLET, 4 CHANNEL 60W LED FLASHER
Warchouse: LAFE Vin#:

OVER 60 FLASH PATTERNS, ALLOWING FOR
ALTERNATING, SIMULTANEOUS & SYNCHRONIZED
FLASHING LIGHTHEADS.

TR AR A 0 RO A o A A 0 N OU A R 0 O

CTRNE RN

4169008W

FEDERAL SIGNAL CORNER LED B/W- 12 LED
Warchouse: LAFE Vin #:

416900RW

FEDERAL SIGNAL CORNER LED R/W- 12 LED
Warehouse: LAFE Vin #:

reverse light

380400-W

FEDERAL PAR46 UNITY LIGHT LED
Warehouse: LAFE Vin #:

7126-7634

BOSS STRONG BOX VAULT W PULLOUT DRAWER 40x34x1.
Warehouse: LAFE Vin#:

0.0000

0.0000

0.0000

0.0000

0.00

0.00

0.00

0.00

Print Date
ne:| 04:03:22 PM
4P

10/29/19

Printed By: Maria Rivera

Continued on Next Page



Fleet Safety
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Sales Quote
DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407 308295-A
Telephone: 800-845-0405 LAKECOCHEV
Lo nio BillTo 0 0 o] e R R
LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951
Contact: Contact:
Telephone; 254-541-9061 Telephone; 254-541-9061
E-mail: mwiley silsbeefleet@gmail.com E-mail: mwiley. silsbeeflest@gmail.com
Quote Dated ~ " ShipVia 1 - "FOB. ___Customer PO'Naquber . 7" Paymienit Method : 7
10f09/19 GROW) FOB _ _S
. Entered By o4 Salesperson . . - .OrderedBy: . | 7 Resale Number. . . -
Mana Rlvera Mana Rlvera-{.afcna
_ Ql.l_'ﬂ.ilﬁ Tax |- _ Item l\umher! l)escmptmn ; - Prie Price
4 Y C-VS 1013~TAH 1 0.0000 0.00
HAV 2015+ TAHOE CONSOLE W/2-12VDC QUTLETS
Warchouse: LAFE Vin #:
CONSOLE INCLUDES 2-12VDC OUTLETS AS WELL AS A
PLACE FOR RELOCATING THE OEM 2 VDC OUTLET,
THE FOLLOWING EQUIPMENT BRACKETS & OPTIONAL
FEATURES, AND WHATEVER FILLER PLATES NECESSARY
TO COMPLETE THE INSTALLATION
1) C-ER30-FSR-1P
1)C-EB40-SSP- {P messnpe boaed face piate
1) C-EB30-XG2- 1P
i
bl4tt‘ﬂtt#vt"*K"‘I‘tl'ti#t’lt*#ttttt'#*-‘!?**#"“'ﬂ‘ﬁ"i’
8 8 Y | CUP2-1001 0.0000 0.00

HAV Self-Adjusting Double Cup Holder
Warehouse; LAFE Vin#:
4 4! Y | C-ARM-102 0.0000 0.0¢
HAV ARM REST - MOUNTS TO SIDE OF CONSOLE BOX
Warehouse: LAFE Vin #:
8 8] Y | C-MCB 0.6060 0.00
HAV CONSOLE MICROPHONE CLIP BRACKET
Warehouse: LAFE Vin #:
4 4 Y | C-MC 0.0000 0.00
HAV CONSOLE MICROPHONE CLIP
Warehouse: LAFE Vin #:

- Print Date'} 10/29/19
Print Thme | 04:03:22 PM
Pagc No 7

Printed By: Maria Rivera
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| Sales Quote
DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407 308295-A
Telephone: 800-845-0405 LAKECOCHEV

R GBI T Uiy ]
LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER 8T 2152 N WHEELER ST
JASPER, TX 785951 _ JASPER, TX 785951
Contact: Contact:
Telephone: 254-541-9061 Telephone: 254-541-9061
E-mail: mwiley silsbesflect@gmail.com E-mail: mwiley. srlsbeeﬂcct@gmall com
Quote Date] . ShipVia ] F.OB. - - | Customer PO Number 'ayment Method.
10/69/19 GROUND FOB _ 8
' . Entéréd By Ceobw o Salespergon. 0 o] 0 o Ordered B i-'fRésiilE'fNiiibéﬁ‘---"
Mana Rivera Marla Rivera-Laferia
‘ ']'ax o ' ltem Numberl Descriptien
4 4 Y C-LPZ-PSI USB

HAV 2-12V PLUGS AND 2 USB PORTS
Warchouse: LAFE Vin #:
4 41 Y | 35-14025 0.0000 0.00
WESTIN DEFENDER PRISONER SEAT
Warchouse: LAFE Vin #:
Defender Prisoner Seat With Ready Bekie Seat Belt System
4 4] Y [ 35-10025 0.0000 0.00
WESTIN DEFENDER REAR MESH PARTITION
Warchouse: LAFE Vin #:
4 4/ Y | 35-15025 0.0000 0.00
WESTIN DOOR COVER
Warchouse: LAFE Vin #:
4 4t Y { 35-16025 0.0000 0.0¢
WESTIN DEFENDER WINDOW GUARDS
Warchouse: LAFE Vin #:
4 4 Y | 3512025 0.0000 0.00
WESTIN DEFENDER FRONT PARTITION
Warehouse: LAFE Vin #:

RECESSED AND FLAT PANEL ALL POLYCARBONATE WITH CENTER
WINDOW
4 4] Y | 809-0002-00 0.0000 0.00

STALKER PATROL K BAND 2 ANTENNA
Warchouse; LAFE Vin #:

" PrintDate | 10/29/19
I-”'rmt’l"= '_e_ 04:03:22 PM
~ PageNo. | 8

Printed By: Maria Rivera
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DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407

Telephone: 800-845-0405

Fleet Safety
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& EINTAINN ¥T BANE NAFETY FRFFLY

Sales Quote

308295-A

LAKECOCHEV

L o Bl To | TR S ShipTa
LAKE COUN‘I‘Y CHEVROLET LAKE COUNTY CHEVROLET
21532 N WHEELER ST 2152 N WHEELER ST
JASPER, TX 785951 JASPER, TX 785951

Contact: Contact:

Telephone: 254-541-9061
E-mail: mwufcy snlsbeeﬂcet@gnmﬂ com

Telephone: 254-541-9061
E-mail: mwiley.silsbeefleet@gmail.com

Quote Date'}. :Ship Via : F.OB, - b Costomer PO Numnbé ayment:Methad 500
1 0!09/ E 9 GROUND FOB S
“‘Entered By . i " Salesperson " Ordered By . ‘Resalé Number:: - = i
Mana Rivera Mana Rivera-Laferia
9 Item Number / I)escri itio
4 4 Y 200-1089-00
STALKER 2015-2017 Tahoe Counting Unit Mount
Warshouse: LAFE Vin #:
4 41 Y | 200-1088-01 0.0000 0.00
Stalker Tahoe Antenna Mount, K-Band BRACKET
Warchouse: LAFE Vin #:
4 41 Y | 200-51090-01 0.0000 0.00
STALKER 2015-2020 TAHOE REAR ANTENNA MOUNT K-BA
Warehouse: LAFE Vin #:
4 4| Y | MISC 0.0000 0.00
KINGSVILLE PATROL UNIT 2020 TAHOE
Warchouse: LAFE Vin #:
4 4] Y | INSTALL-GRAPHIC 0.0000 0.00
INSTALLATION OF GRAPHICS
Warchouse: LAFE Vin #;
4 4] Y | WNSTALLKIT 0.0600 0.00
MISC INSTALLATION SUPPLIES 1.E.
Warchouse: LAFE Vin #:
LOOM, WIRE, HARDWARE, CONNECTORS, ETC
EAA AL AL 20 I R AL TE DL TR I T T T T T b ey
4 4] N | INSTALL 2,400.0000 9.600.00
DSS INSTALLATION OF EQUIPMENT
Warchouse: LAFE Vin #:
RADIO PROVIDED BY CUSTOMER HIDE THE ANTENNA
. Print Date | 10/29/19
Print Time | 04:03:22 PM
" ..PageNo. | 9

Printed By: Maria Rivera
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Sales Quote

DANA SAFETY SUPPLY, INC
4809 KOGER BLVD
GREENSBORO, NC 27407

308295-A

LAKECOCHEV

Telephore: 300-845-0405

LAKE COUNTY CHEVROLET LAKE COUNTY CHEVROLET
2152 N WHEELER ST 2152 N WHEELER 8T .
JASPER, TX 785951 JASPER, TX 785951

Contact: Contact:
Telephone: 254-541-9061 Telephone: 254-541-9061
E-mail: mwiley.silsbeefleet@gmail.com E-mail: mwiley.silsbeefleet@gmail.com
‘Quote Date CShp VI T T RDUB j g:yiﬁﬁnt:M'éjtﬁﬁd;:t
16/09/19 GROUND FOB $
o EnteredBy - 710 77T Galesperson ¢ | esale Nuinbe;
Maria Rivera Maria Rivera-Laferia

Quantity | Quantity | X[ .~ -ltemNumber/Description .

*'BUY BOARD 524} 17**

Approved By:

] Apprave All Hems & Quantities
Ouote Good for 30 Davs

‘Print Date | 10/29/19
Print Time ; 04:03:22 PM
Page No. | 10

64,038.00}
1,260.40 /

Printed By: Maria Rivera

65,238.40




RESOLUTION #2020-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
GOVERNMENTAL FINANCE CONTRACT (No.8950) BETWEEN GOVERNMENT
CAPITAL CORPORATION AND THE CITY OF KINGSVILLE FOR POLICE
VEHICLES; REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville, Texas has need for five ouffitted Police vehicles and
staff has located some vehicles through the GoodBuy purchasing cooperative program
in compliance with Texas procurement law;

WHEREAS, on December 9, 2019 the City Commission of the City of Kingsville, Texas
(“Lessee”) authorized staff to look for vehicles and work with Government Capital
Corporation (“GCC” or “Lessor”) on possible financing for the vehicles via Resolution
#2019-107;

WHEREAS, on January 13, 2020 the City Commission authorized the purchase of five
outfitted Police vehicles to be paid for through a governmental finance contract, or
capital lease, which staff has negotiated with GCC;

WHEREAS, the City of Kingsville, Texas (“issuer”) desires to enter into a certain
Finance Contract No.8950, by and between the Issuer and GCC dated December 9,
2019 for the purpose of financing “Vehicles” (also known as “the Property™);

WHEREAS, the City desires to designhate this Finance Contract as a “qualified tax
exempt obligation” of the City for the purposes of Section 265(b)(3) of the Internal
Revenue Code of 1986, as amended,

WHEREAS, the City has carefully reviewed its financing requirements for the current
calendar year and reasonably expects that it will not issue more than TEN MILLION
DOLLARS ($10,000,000) of tax-exempt obligations during the calendar year;

WHEREAS, the City expects and anticipates adequate funds to be available for all
future lease/purchase payments after the current fiscal year for the following reasons:
the City is fiscally stable, has not defaulted on any prior debt obligations, and desires to
keep the road equipment to be acquired through this Finance Contract for its capita!
improvement projects and sanitation coliection services.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:



THAT, the City Manager is hereby authorized to enter in the Finance Contract No. 8950
with Government Capital Corporation for a period of 7 years, with annual payments not
to exceed $49,280.76.

THAT, an official of the City be, and hereby is, authorized, empowered and directed to
sign on its behalf the Finance Contract No. 8950 and any addenda, schedules, notes,
UCC financing statements or other instruments issued under the provision of the
Finance Contract and any other instrument or document which may be necessary or
expedient in connection with agreement upon or fulfillment of the provisions of the
Lease.

THAT, pursuant to Section 265(b) (3) of the Internal Revenue Code of 1986, as
amended, this Finance Contract be and hereby is designated as a “qualified tax-exempt
obligation” includable within the TEN MILLION DOLLARS ($10,000,000) of the
aggregate issues designated as “qualified tax-exempt obligations” for the calendar year
within which this Finance Contract is entered into.

THAT, the City shall not designate more than TEN MILLION DOLLARS {$10,000,000)
of tax-exempt obligations during the current calendar year as qualified tax-exempt
obligations and the City, together with its subordinate entities, does not reasonably
expect to issue more than TEN MILLION DOLLARS ($10,000,000) of tax-exempt
obligations during the current calendar year.

THAT, the equipment as described in Exhibit “A” of such agreement is essential to the
function of the undersigned or to the service we provide to our citizens. Further, we
have an immediate need for, and expect to make immediate use of, substantially all of
the equipment, which need is not temporary or expected to diminish in the foreseeable
future. The equipment will be used by us only for the purpose of performing one or
more of our governmental or proprietary functions consistent with the permissible scope
of our authority. Specifically, the equipment was selected by us to be used as follows:
Five Police Vehicles and Equipment.

THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.
THAT this resolution was considered, passed, and approved at a regular meeting of the

City Commission of the City of Kingsville, Texas at which a quorum was present and
which was held in accordance with Chapter 551 of the Texas Government Code.

PASSED AND APPROVED by a majority vote of the City Commission on the 13th day
of January , 2020.




Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary
APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



PUBLIC PROPERTY FINANCE ACT CONTRACT

THIS Public Property Finance Act Contract Na.8950 (hereafter referred to as the "Finance Contract") is dated as of December
9, 2019, by and between Government Capital Corporation, a Texas corporation (herein referred to as "GCC"), and the City of
Kingsville, a political sub-division or agency of the State of Texas (herginafter referred to as the "Issuer").

WITNESSETH: In furtherance of the providing by GCC of financing to the Issuer in connection with the Issuer's acquisition
from various vendors that is more fully described on EXHIBIT A attached hereto (the "Property"), and in consideration of the mutual
covenants and conditions hereinafter set forth, pursuant to the provisions of the Public Property Finance Act, Chapter 271, Subchapter
A, Texas Local Government Code, as amended {the "Act"), the parties agree as follows:

1, Term and Payments. The Issuer hereby covenants and agrees to pay to the order of GCC and GCC's successors
and assigns those principal and interest installment amounts in those sums set forth on EXHIBIT B attached hereto (the "Payments")
on or before those dates per installment that are more fully set forth on EXHIBIT B (the "Payment Dates"). It is acknowledged and
understood that GCC may assign its rights hereunder to a third party and that notice of said assignment shalt be provided to the Issuer
and that the Issuer, thereafter, shall look to and consider said assignee as the party to whom all of the Issuer’s duties hereunder are
owed. The obligation of the Issuer to make the Payments shall not be subject to set-off, counterclaim, or recoupment to the extent
permitted by law. The interest is calculated on the basis of a 30/360-day year on the unpaid principal amounts from the Schedule
Date of the EXHIBIT B.

2. Security, Levy of Taxes, Budgeting.

(a) During the term of this Finance Contract, the Issuer covenants that prior to adopting a budget for any
ensuing fiscal year it shall place in its proposed budget for such ensuing fiscal year an amount necessary to pay the Finance Contract
Payments for such ensuing fiscal year, and that the final budget for each fiscal year shall set aside and appropriate out of Ad Valorem
Taxes and other revenues and funds lawfully available therefore an amount sufficient te pay the Finance Contract Payments. The
Issuer hereby agrees to assess and collect, a continuing direct annual Ad Valorem Tax on all taxable property within the boundaries of
the Issuer, within the limitations prescribed by law, at a rate from year o year sufficient, together with such other revenues and funds
lawfully available to the Issuer for the payment of the Payments, to provide funds each year to pay the Payments, fulf allowance being
made for delinquencies and costs of collection. Such taxes and such revenues and funds in an amount sufficient to make the Payments
are pledged to GCC and GCC's successors and assigns for such purpose as the same shall become due and payable under this Firance
Contract.

{b) The Issuer waives all rights of set-off, recoupment, counterclaim and abatement against GCC and GCC's
successors and assigns with respect to the amounts due under this Finance Contract, and the Issuer's obligation to pay amounts due
under this Finance Contract is absolute and unconditional and not subject to set-off, recoupment, counterclaim or abatement for any
reason whatsoever,

3. Peposit into the Payment Fund.

(a) Upon this Finance Contract taking effect the Issuer shall establish a Payment Fund, which shall be maintained
by the Issuer as long as any Payments are unpaid. The Issuer hereby pledges the Payment Fund for the exclusive purpose of securing
the Payments and shall apply the funds therein to the payment of Payments as such payments come due,

(b) Each year in which Payments come due, the Issuer shall, not later than the day preceding any such due
date, deposit into the Payment Fund, from the Issuer’s Ad Valorem taxes or other lawfully available funds (within the iimits prescribed
by law) an amount sufficient to make such payment. To the extent permitted by law, the Issuer hereby pledges its Ad Valorem tax as
security for this obligation. To the extent required by the Texas Constitution, the Issuer agrees during each year of the term of this
Finance Contract to assess and collect annually a sufficient sum to pay the greater of {1) interest on the debt created by this Finance
Contract and a sinking fund of at least two percent of the principal amount of such debt, or (2) the payments required by Exhibit B
attached hereto.

(<) The Payment fund shall be depleted at least once a year except for a carryover amount not to exceed one
twelfth (1/12) of the amount of the Payments expected to come due in the following year. ‘
4. Taxes. The Issuer agrees to directly pay all taxes, insurance and other costs of every nature associated with its
ownership of the Property.
5. The Issuer's Covenants and Representations. The Issuer covenants and represents as follows:
(a) The Issuer will provide an opinion of its counsel to the effect that, it has full power and authority to enter

into this Finance Contract which has been duly authorized, executed, and defivered by the Issuer and is a valid and binding obligation
enforceable in actordance with its terms, and all requirements for execution, defivery and performance of this Finance Contract have
been, or will be, complied with in a timely manner;

{b) All Payments hereunder for the current fiscal period have been duly authorized and wil] be paid when due;

{c} There are no pending or threatened lawsuits or administrative or other proceedings contesting the authority
far, authorization of performance of, or expenditure of funds pursuant to this Finance Contract;

{d) The information supplied and statements made by the Issuer in any financial statement or current budget
prior to or contemporaneously with this Finance Contract are true and correct;

{e) The Issuer has complied or will comply with all bidding/proposal laws applicable to this transaction and the
purchase of the Property.

(f} No contract, rental agreement, lease-purchase agreement, payment agreement or contract for purchase

under the Act to which the Issuer has been a party at any time during the pastten {10} years has been terminated by the Issuer as a
result of insufficient funds being appropriated in any Fiscal Year. No event has occurred which would constitute an event of default
under any debt, revenue bond or obligation which the Issuer has issued during the past ten (10) vears,

(g9} The Issuer will pay the Payments due by check, wire transfer, or ACH only,

.
e e
GOVERMMENT CAPITAL
AT RWUR,
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6. Use and Licenses. The Issuer shall pay and discharge all operating and other expenses of every nature associated
with its use of the Property. The Issuer shall obtain, at its expense, all registrations, permits and licenses, if any, required by law for
the installation and operation of the Property.

7. Maintenance. The Issuer agrees to be solely responsible for all maintenance and operating costs of every nature
associated with its ownership of the Property and the Issuer acknowledges that GCC or GCC's successors or assigns shall have no
responsibility for the payrent of any such costs.

8. Bamage to or Destruction of Property. The Issuer shall bear the entire risk of loss, damage, theft, or destruction
of the Property from any and every cause whatsoever, and no loss, damage, destruction, or other event shall release the Issuer from
the obligation to pay the full amount of the payments or from any other obligation under this Finance Contract.

. No Warranty. EXCEPT FOR REPRESENTATIONS, WARRANTIES, AND SERVICE AGREEMENTS RELATING TO THE
PROPERTY MADE OR ENTERED INTO BY THE MANUFACTURERS OR SUPPLIERS OF THE PROPERTY, IF ANY, ALL OF WHICH ARE HERERY
ASSIGNED TO THE ISSUER, GCC HAS MADE AND MAKES MO REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, AND ASSUMES
NO OBLIGATION WITH RESPECT TO THE TITLE, MERCHANTABILITY, CONDITION, QUALITY OR FITNESS OF THE PROPERTY DESCRIBED
IN EXHIBIT A FOR ANY PARTICULAR PURPOSE CR THE CONFORMITY OF THE PROPERTY TQ SPECIFICATION OR PURCHASE ORDER.,
Al such risks shall be horne by the Issuer without in any way excusing it from its obligations under this Finance Contract, and GCC
shall not be liable for any damages on account of such risks. All claims or actions on any warranty so assigned shall be made or
prosecuted by the Issuer, at its sole expense, upon prior written netice to GCC. GCC or its assigns may, but shall have no obligation
whatsoever to, participate in a claim on any warranty. Any recovery under such a warranty shall be made payable jointly to both
parties.

10. Evidence of Indebtedness and Security Agreement.

(a) An executed copy of this Finance Contract shall evidence the indebtedness of the Issuer as provided hergin
and shall constitute a security agreement pursuant to applicable law, with GCC, its successors or assigns as the secured party. The
grants, lien, pledge and security interest of GCC, its successors or assigns created herein shall become effective immediately upon and
from the Schedule Date of the EXHIBIT B, and the same shall be continuously effective for so long as any Finance Contract Payments
are outstanding.

{b) A fully executed copy of this Finance Contract and the proceedings authorizing same shall be kept at all
times and shall be filed and recorded as a security agreement among the permanent records of the Issuer. Such records shall be open
for inspection to any member of the general public and to any individual, firm, corporation, governmental entity or other person
proposing to do or doing business with, or having or asserting claims against the Issuer, at alf times during requiar business hours.

{c) If, in the opinion of counsel to the Issuer or to GCC, its successors or assigns, applicable law ever requires
filings additional to the filing pursuant to subsection {b) of this section in order to preserve and protect the priority of the grants,
assignments, lien, pledge and security interest of GCC, its successors or assigns created herein as to all Payments, then the Issuer
shall diligently and regularly make such filings to the extent required by law to accomplish such result.

11. Default and Remedies.
{a) Each of the following occurrences or events for the purpose of this Finance Contract is hereby declared to
be an Event of Default;
(1) the failure to make payment of the Payment when the same becomes due and payable; or
(2) default in the performance or observance of any other covenant agreement or obligation of the

Issuer, which default materially, adversely affects the rights of GCC or its successors or assigns, including, but not limited to, its
prospect or ability to be repaid in accordance with this Finance Contract, and the continuation thereof for a period of 20 days after
notice of such default is given by GCC or any stccessors or assigns of GCC to the Issuer.

(b) Remedies for Default,

(1) Upon the happening of any Event of Default, then and in every case GCC or its successors or
assigns, or an autharized representative thereof, including, but not limited to, an attorney or trustee therafore, may proceed against
the Issuer for the purpose of protecting and enforcing the rights of GCC or its successors or assigns under this Finance Contract, by
mandamus or other suit, action or special proceeding in equity or at law, in any court of competent jurisdiction, for any relief permitted
by law, incfuding the specific performance of any covenant or agreement contained herein, or thereby to enjoin any act or thing that
may be unlawful or in violation of any right of GCC or its successors or assigns or any combination of such remedies; provided that
none of such parties shall have any right to declare the balance of the Finance Contract Payments to be immediately due and payable
as a remedy because of the occurrence of an Event of Default,

(2) The exercise of any remedy herein conferred or reserved shall not be deemed a waiver of any other
available remedy, and no delay or omission to exercise any right or power occurring upon any Event of Default shall impair any such
right or power or be construed to be a waiver thereof and all such rights and powers may be exercised as often as may be deemed
expedient.

(c) Remedies Not Exclusive.

(1) No remedy herein conferred or reserved is intended to be exclusive of any other available remedy
or remedies, but each and every such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or
under this Finance Contract or now or hereafter existing at law or in equity; provided, however, that notwithstanding any other
provision of this Finance Contract, the right to accelerate the debt evidenced by this Finance Contract shall not be available as a remedy
because of the occurrence of an Event of Default,

12. Assignment. Without GCC's prior written consent, the Issuver will not either (a} assign, transfer, pledge,
hypothecate, grant any security interest in or otherwise dispose of this Finance Contract or the Property or any interest in this Finance
Contract or the Property; or (b) sublet or lend the Property or permit it to be used by anyone other than the Issuer or the Issuer's
employees and other authorized users. GCC may assign its rights, title and interest in and to this Finance Contract, and any other
documents executed with respect to this Finance Contract and/or grant or assign a security interest in this Finance Contract, in whole
or in part. Such successers and assigns of GCC shall have the right to further grant or assign a security interest in this Finance
Contract, as well as the rights to Payments hereunder, in whole or in part, to any third party. No assignment or reassignment of GCC's
rights, title or interest in this Finance Contract shall be effective with regard to the Issuer unfess and unti] the Issuer shall have received
a copy of the document by which the assignment or reassignment is made, disclosing the name and address of such assignee. The
Issuer shall maintain written records of any assignments of the Finance Contract.

Public Property Finance Act Contract for Cities & Counties



13. Personal Property. The Property is and shall at all times be and remain personal property, and wilt not be
considered a fixture to any real property.

14, GCC's Right to Perform for The Issuer, If the Issuer fails to make any payment or perform or comply with any
of its covanants or obligations hereunder, GCC or GCC's successors or assigns may, but shall not be required to, make such payment
or perform or comply with such coavenants and obligations on behalf of the Issuer, and the amount of any such payment and the
expenses (including but not limited to reasonable attorneys' fees) incurred by GCC or GCC's successors or assigns in performing or
complying with such covenants and obligations, as the case may be, together with interest thereon at the highest lawful rate under
the State of Texas law, shall be payable by the Issuer upon demand,

15. Interest on Pefault. If the Issuer fails to pay any Payment specified herein within twenty (20) days after the due
date thereof, the Issuer shall pay to GCC or any successor or assigns of GCC, interest on such definquent payment at the highest rate
aliowed by Texas law.

16, Notices. Any notices to be given or to be served upon any party hereto in connection with this Finance Contract
must be In writing and may be given by certified or registered mail, and shall be deemed to have been given and received forty-eight
(48) hours after malling. Such notice shall be given to the parties at their respective addresses designated on the signature page of
this Finance Contract or at such other address as either party may hereafter designate,

17. Prepayment.

{a) The Issuer shall have the right, at its option, to prepay the Finance Act Contract in whole, on any payment
date which has an amount shown in the “Early Redemption Value” column of Exhibit B attached hereto. “N/A” shall mean not
prepayable. The Issuer shall not have the right to prepay the Finance Contract in part at any time.

{b} As condition precedent to the Issuer’s right to make, and GCC's obligation to accept, any such prepayment,
GCC shall have actually received notice at least thirty (30) days in advance of the Issuer’s intent to exercise its option to prepay.
18. Continuing Disclosure. Specifically and without Hmitation, the Issuer agrees to provide audited financial

statements, prepared by a certified pubiic accountant not later than six {6) months after and as of the end of each fiscal year, Periodic
financial statements shall include a combined balance sheet as of the end of each such period, and a combined statement of revenues,
expenditures and changes in fund balances, from the beginning of the then fiscal year to the end of such period. These reports must
be certified as correct by one of the Issuer's authorized agents. If the Issuer has subsidiaries, the financial statements required will
be provided on a consolidated and consolidation basis.

19, Tax Exemption.

(a) The Issuer certifies that it does not reasonably anticipate more than $10,000,000 of "tax-exempt
obligations”, including this Finance Contract will be issued by it and any subordinate entities during the 2019 calendar year, Further,
the Issuer designates this Finance Contract as "qualified tax exempt obligations® under Section 265 (b) 3 of the Internal Revenue Code
of 1386, as amended (the "Code™} eligible for the exception contained in Section 265 (b) 3 {I)) of the Code aliowing for an exception
to the general rule of the Code which provides for a total disallowance of a deduction for interest expense allocable to the carrying of
tax exempt obligations.

(b) The Issuer hereby represents and covenants that the proceeds of this Finance Contract are needed at this
time to provide funds for the Issuer's purchase of the property for which this Finance Contract was executed and delivered, as speciffed
in this Finance Contract; that (i) final disbursement of the proceeds of this Finance Contract will occur within three years from the
Schedule Date of the EXHIBIT B, (ii) substantial binding obligations to expend at least five (5} percent of the net proceeds will be
incurred within six months after the Schedule Date of the EXHIBIT B and (iii) the acquisition of such property will proceed with due
diligence to completion; and that, except for the Escrow Agreernent, if applicable, and the Payment Fund, no other funds or accounts
have been or will be established or pledged to the payment of this Finance Contract,

{c) The Issuer will not directly or indirectly take any action or omit to take any action, which actien or omission
would cause the Finance Contract to constitute a "private activity bond” within the meaning of Section 141(a) of the Code,
{(d) The Issuer will not take any action or fail to take any action with respect to the investment of the procesds

of this Finance Contract or any other funds of the Issuer, including amounts received from the investment of any of the foregoing, that
would cause this Finance Contract to be an "arbitrage bond" within the meaning of such section 148 of the Code.

(e) There are no other obligations of the Issuer which are sold at substantially the same time as the Finance
Contract, scld pursuant to the same plan of financing with the Finance Contract and are reasonably expected to be paid from
substantially the same source of funds as the Finance Contract.

(f) The Issuer will not take any action, or as the case may be, knowingly omit to take any action within its
control that, if taken or omitted, as the case may be, would cause the Finance Contract to be treated as "federally guaranteed"
obligations for purposes of Section 149(b) of the Code.

(9) The Issuer will take all necessary steps to comply with the requirerent that certain amounts earned by the
Issuer on the investment of the "gross proceeds” of the Finance Contract (within the meaning of Section 14B(F1(6){B) of the Code), if
any, be rebated to the federal government. Specificaily, the Issuer will (i) maintain records regarding the investment of the gross
proceeds of the Finance Contract as may be required to calculate and substantiate the amount earned on the investment of the grass
proceeds of the Finance Contract and retain such records for at least six years after the day on which the last outstanding Finance
Contract is discharged, (ii} account for all gross proceeds under a reasonable, consistently applied method of accounting, including any
specified method of accounting required by applicable regulations to be used for all or a portion of the gross proceeds, (iii} calculate,
at such times as are reqguired by applicable regulations, the amount earned from the investment of the gross proceeds of the Finance
Contract and (iv) timely pay all amounts required to be rebated to the federal government. In addition, the Issuer will correct any
errors within a reasonable amount of time thereafter, including payment to the federal government of any delinqguent amounts owed
to it, including interest thereon and penalty, if any, as may be necessary or appropriate to assure that interest on the Finance Contract
is not includable in the gross income for faderal income tax purposes.

{h) The Issuer will timely file with the Secretary of the Treasury of the United States the information required
by Section 149(e) of the Code with respect to the Finance Contract an such form and in such place as the Secretary may prescribe,
Notwithstanding any other provision of this Finance Contract, the Issuer's obligation under the covenants and provisions of this Section
19 shall survive the defeasance and discharge of this Finance Contract,

Publtc Propeny Finance Act Contract for Cities & Counties



20. Miscellaneous.

{a) Time is of the essence. No ¢ovenant or obligations hereunder to he performed by the Issuer are waived,
except by the written consent of GCC or its successors or assigns. GCC's or its successors or assigns' rights hereunder are curnutative
and not afternative.

{b) This Finance Contract shall be construed in accordance with, and governed by the state of Texas laws.

{c) This Finance Contract constitutes the entire agreement between the parties and shall not be madified,
waived, discharged, terminated, amended, altered or changed in any respect except by a written document signed by both GCC and
the Issuer.

(d) Any term or provision of this Finance Contract found to be prohibited by law or unenforceable shall not
affect the legality the remainder of this Finance Contract.

(e) Use of the neuter gender herein is for purposes of conveniernce only and shall be deemed to mean and
include the masculine or feminine gender whenever appropriate.

() The captions set forth herein are for convenience of reference only, and shall not define or limit any of the
terms or provisions hereof.

{q) Issuer agrees to equitably adjust the payments payable under this Finance Contract if there is a

determination by the IRS that the interest payable pursuant to this Finance Contract (as incorporated within the schedule of payments)
is not excludable from income in accordance with the Internal Revenue Code of 1986, as amended, such as to make GCC and its
assigns whole.

{h) Except as otherwlise provided, this Finance Contract shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, legal representatives, successors and assigns, where permitted by
this Finance Contract.

(i} In accordance with Texas Government Code sections 2270.001-2270.002, GCC verifies that it does not
boycott Israel and will not boycott Israel during the term of this contract.

(i) THIS CONTRACT IS EVIDENCE OF A PRIVATELY PLACED BANK LOAN, IS NOT IN REGISTERED FORM, AND
MAY NOT BE TRANSFERRED TO BEARER. TRANSFERS OF THIS CONTRACT ARE NOT REGISTERED ON BOOKS MAINTAINED FOR THAT
PURPOSE BY THE ISSUER.

IN WITNESS WHEREQF, the parties have executed this Finance Contract as of the day of in the year 2020.

Governrnent Capital Corporation

Witness Signature

Authorized Signature
345 Miron Br. Print Name
Southlake, TX 76052

Print Title

The Issuer: City of Kingsville

Witness Signature

Mark MclLaughlin, City Manager
400 W King Ave. Print Name
Kingsville, TX 78363

Print Title

Public Property Finance Act Contract for Cities & Counties



EXHIBIT A
Public Property Finance Act Contract No.8950 (THE "FINANCE CONTRACT™)
By And Between
Government Capital Corporation and the Issuer, City of Kingsville
Dated as of December 9, 2019

QTY DESCRIPTION
Personal Property Property Cost: $301,667.02 Payback Period: Seven (7) Annual Payments
Police Vehicles and Equipment

One (1) 2020 Police Pursuit Unit 4x2 includes:
5.3L V8, 6-5pd Automatic, Cloth Front Buckets, Viny! 2nd Tow, Rubber Floor, AM/FM/Bluetooth, Power Windows and
Locks, Cruise Control, and Fleet Safety Package 308283-D.

Four (4) 2020 Police Pursuit Unit 4x2 includes:
5.3L V8, 6-Spd Automatic, Cloth Front Buckets, Vinyl 2nd Tow, Rubber Floor, AM/FM/Bluetooth, Power Windows and
tocks, Cruise Control, and Fleet Safety Package 308295-A.

Radios

One (1) Mobile, XG-100M, 136-74, 762-870 MHz

One (1) Antenna, Flex, Multiband, 136-870 MHz, 0 dB

One (1)} Antenna, Base, Standard Roof Mount Low Loss

One (1) Feature Package, P25 Trunking

One (1) Control Unit, CH-721, Scan, Remote Mount

One (1) Accessories Kit, Unity with CH-721 Remote Mount

One (1) Microphone Standard

Two (2) Noise Suppressors, 1 AMP

Five (5) Mobile, M7300, 764-870 MMz, Half Duplex, Unencrypted

Five {5) Feature Package, P25 Trunking

Fiva (5) Feature Package, Edacs Trunking

Five (5} Control Unit, CH-721, Scan, Remote Mount

Five (5) Accassories, XG-75M/M7300 Remote Mount

Five (5) Microphone, Standard, CH-721 Control Unit

Five (5) Antenna, Base, Standard Roof Mounting

Five (5) Antenna, Elerent, 700/800 3 dB

Five (5} Noise Suppressors, 15 AMP

Cameras

Five (5) Focus H1 In-Car System Package 3 /wo Body Camera or Wireless Microphone includes:
4.3” touchscreen monitor, GPS, Crash Sensor, Smart Power Module {SPM), 16 GB internal Solid State OS drive, 128
GB internal Solid State Fail-Safe drive, 64 GB removable Thumb Drive, Internal 802.11 A/G/N/C wireless card,
Backseat wide angle IR camera with built in covert microphone, and Front facing HD low profile color camera.

Five (5) Focus X1 Vehicle Integration Dock includes:
Automatic vehicle trigger activation and temporary in-field charging, playback, tagging, and WiFi upload through
COBAN In-Car Video System

Five {(5) Coban Command Center Solution

PROPERTY LOCATION:

400 W King Ave.

Kingsville, TX 78363

Public Property Finance Act Contract for Cities & Counties



EXHIBIT B

>> SCHEDULE OF PAYMENTS & EARLY REDEMPTION VALUE <<
PUBLIC PROPERTY FINANCE ACT CONTRACT NO.B950 (THE "FINANCE CONTRACT")
BY AND BETWEEN

Government Capital Corporation and the Issuer, City of Kingsville
Schedule Dated as of December 31, 2019

PMT PMT DATE TOTAL INTEREST PRINCIPAL EARLY REDEMPTION VALUE
NO, MO, DAY YR  PAYMENT PAID PAID after pmt on this line

1 12/31/2020 $40,280.76 $10,467.85  $38,812.91 N/A

2 1213112021 $49,280.76  $9,121.04  $40,159.72 N/A

3 1213172022 $49,280.76  §7.727.50  $41,553.26 N/A

4 1273172023 $49,280.76  §6,285.60 $42,995.16 $146,805.38

5 12/31/2024 $49,280.76  $4,793.67  $44,487.09 $99,026.13

6 1213172025 $49,280.76  $3,249.96  $46,030.80 $50,100.18

7 12/31/2026 $49,280.76  $1,652.68 347,628.08 $0.00

Grand Totals $344,965.32 $43,298.30 $301,667.02

Interest Rate: 3.47%

Public Property Finance Act Comract for Cities & Counlies



INCUMBENCY CERTIFICATE
Public Property Finance Act Contract No.8950 (THE "FINANCE CONTRACT™)
By And Between
Government Capital Corporation and the Issuer, City of Kingsville
bDated as of December 9, 2019

I, Mary Valenzuela, do hereby certify that I am the duly elected or appointed and acting City Secretary, of City of Kingsville,
Issuer, a political subdivision or agency of the State of Texas, duly organized and existing under the laws of the State of Texas, that I
or my designee have custody of the records of such entity, and that, as of the date hereof, the individual(s) named below are the duly
elected or appointed officer(s) of such entity holding the office(s) set forth opposite their respective name(s}. I further certify that (i}
the signature(s) set opposite their respective name(s) and title(s) are their true and authentic signature(s), and (ii) such officers have
the authority on behalf of such entity to enter into that certain Public Property Finance Act Contract No.8950, between City of Kingsville
(the “Issuer”) and Government Capital Corporation ("GCC").

Name Title Signature
Mark McLaughlin City Manager
IN WITNESS WHEREQF, I have duly executed this certificate hereto this day of ., 2020.
By:

Mary Valenzuela, City Secretary

Public Propesty Finance Act Contract for Cities & Counties



CITY OF KINGSVILLE

P.O. BOX 1458 - KINGSVILLE, TEXAS 78364

Government Capital Corporation
345 Miron Dr
Southlake, TX 76092

RE: Public Property Finance Act Contract No.8950

I have examined the Public Property Finance Act Contract No.8950 (the "Finance Contract") between the
City of Kingsville (the "Issuer") and Government Capital Corporation ("GCC™). The Finance Contract provides
financing for the purchase by the City of Kingsville of certain Property as identified in the Finance Contract
and provides that the Issuer shall finance the Property by making Payments as specified in the Public
Property Finance Act Contract No.8950.

I have also examined other certificates and documents as I have deemed necessary and appropriate under
the circumstances.

Based upon the foregoing examination, I am of the opinion that:
1. The Issuer is a political subdivision or agency of the State of Texas with the requisite power
and authority to incur obligations, the interest on which is exempt from taxation by virtue of
Section 103(a) of the Internal Revenue Code of 1986, as amended;

2. The execution, delivery and performance by the Issuer of the Finance Contract have been
duly authorized by all necessary action on the part of the Issuer; and

3. The Finance Contract constitutes a egal, valid and binding obligation of the Issuer enforceable
in accordance with its terms.

The opinion expressed above is solely for the benefit of the Issuer, GCC and/or its subsequent successors
or assigns.

Sincerely,

Attorney at Law

Public Praperty Finance Act Comiract for Cities & Counties

www.cityofkingsville.com



RESOLUTION

A RESOLUTION REGARDING A CONTRACT FOR THE PURPOSE OF FINANCING
"POLICE VEHICLES AND EQUIPMENT",

WHEREAS, City of Kingsville (the "Issuer") desires to enter into that certain Finance Contract No,8950, by
and between the Issuer and Government Capital Corparation ("GCC") for the purpose of financing “Police
Vehicles and Equipment”. The Issuer desires to designate this Finance Contract as a "qualified tax exempt
obligation™ of the Issuer for the purposes of Section 265 (b) (3) of the Internal Revenue Code of 1986, as
amended.

NOW THEREFORE, BE IT RESOLVED BY CITY OF KINGSVILLE:

Section 1, That the Issuer will enter into a Finance Contract with GCC for the purpose of financing
“Police Vehicles and Equipment”.

Section 2. That the Finance Contract dated as of December 9, 2019, by and between the City of
Kingsville and GCC is designated by the Issuer as a "qualified tax exempt obligation" for the purposes of
Section 265 (b) (3) of the Internal Revenue Code of 1986, as amended,

Section 3. That the Issuer appoints the City Manager or their designee, as the authorized signer
of the Finance Contract Number 8950 dated as of December 9, 2019, by and between the City of Kingsville
and GCC as well as any other ancillary exhibit, certificate, or documentation needed for the Contract.

Section 4. That should the need arise, if applicable, the City will use loan proceeds for
reimbursement of expenditures related to the Property, within the meaning of Treasury Regulation § 1.150-
2, as promulgated under the Internal Revenue Code of 1986, as amended,

This Resolution has been PASSED upon Motion made by Board Member

seconded by Board Member by a vote of to and is effective
this , 2019,

Issuer: City of Kingsville Witness Signature

Sam Fugate, Mayor Mary Valenzuela, City Secretary

Public Propeny Finance Ac1 Contracs for Cities & Counties



WIRE TRANSFER FORM

**% FINANCIAL INSTITUTION INFORMATION **%

Bank's Name:

Bank's Address;

Bank's Phone#:

Bank's Fed Routing#:
(Please confirm with bank since it may be different from routing number on deposit slip)

Bank Account Name:

Bank Account #:

Ref (if needed):

Please note that while there will not be a charge for our outgoing wire, your Bank
may charge a fee for the incoming wire

I hereby authorize Government Capital Corporation to transfer any monies due via wire
transfer directly to our bank.

Signature;

Name:

Title:

Date:




Request for Taxpayer
ldentification Number and Certification
Department of the Treasury

Internal Revenue Service > Ga to www.irs.gov/FormWe for instructions and the latest information.
1 Name (as shown on your income tax returm). Name is required on this line; do not leave this ling blank.

Give Form to the
requester. Do not
send to the IRS.

on V=9

(Rev. October 2018)

2 Business name/disregarded entity name, if differet from above

3 Check appropriate box for federal tax classification of the person whose name is entered on fine 1, Check only one of the | 4 Exemptions fcodes apply only to
following seven boxes. ceftain eniifies, not individuals; see

instructions on page 3):

I:l S Corparation [:] Partnership D Trust/estate

[ individuarsole prapristor or Oc Corporation

single-member LG Exempt payee code {if any}

I:] Limited liability company. Enter the tax classification {C=C corporation, =5 corporation, P=Parinership) »

Note: Check the appropriate box in the kine above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
LLG if the LLC is classified as a single-member LLG that is disregarded from the owner unless the owner of the LLG is code (if any)

another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-merriber LLC that ¥
is disragarded from the owner shoutd check the appropriate box for the tax classification of its owner.

[[] Other {see instructions) »
$ Address {number, street, and apt. or suite no.j See instructions.

(Appliies ko setounts maintained ouwiside tha U.5)

Raguester's name and address (optional)

Print or type.
See Specific Instructions on page 3.

& City, state, and ZIP code

7 List account number(s) here {optional)

IEEXYE  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a

Social security number

resident alien, sole proprietor, or disregarded entity, ses the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you de not have a number, ses How to geta
TIN, |ater. or

Note: If the account is in more than one name, see the instructions for line 1, Also see What Name and Employer identification number

Number To Give the Requester far guidelines on whose number to enter.

Part It Certification

Under penalties of perjury, | certify that:

1, The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me}; and

2, | am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c} the IRS has notified me that | am
no lenger subject to backup withholding; and

3. lam a U.S. citizen or other U.S, person (defined below); and
4. The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATGA reporting is correct.

Cenrtification instructions. You must cross out item 2 above if you have been nofified by the IRS that you are currently subject to backup withholding because
you have failed to report alf interest and dividends on your tax return. For real estate ransactions, item 2 doss not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions o an individual retirement arrangement {IRA), and generally, paymeants
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part |, later.

Sign Signature of

Here U.S. person & Date »

General 'nstructions * Form 1089-DIV (dividends, including those from stocks or mutual
funds)

Section references are to the Internal Revenue Code uniess otherwise » Form 1099-MISC {various types of income, prizes, awards, or gross

noted, proceeds)

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legistation enacted
after they were published, go to www.irs.gov/FormWs.

Purpose of Form

An individual or entity {Form W-9 requester} who is required to file an
information retum with the IRS must obtain your correct taxpayer

* Form 1098-B {stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-5 (proceeds from real estate transactions)
*» Form 1089-K (merchant card and third party network transactions)

*» Form 1098 (horme mortgage interest), 1098-E {studsnt loan interest),
1098-T {tuition)

identification number (TIN) which may be your social security number
(SSN}, individual taxpayer identification number {TIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an infarmation return the amount paid to you, or other
amount reportable on an information returm. Examples of information
returns include, but are not limited to, the following.

® Form 1092-INT (interest eamed or paid)

* Form 1088-C (canceled debt)
* Form 1098-A (acquisition or abandonment of secured propearty)

Use Form W-8 only if you are a U.S. person (including a resident
alien), to provide your correct TIN,

If you do not return Forrm W-3 fo the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
fater,

Cat. No. 10231X

Form W-9 (Rev. 10-2018)



o 3038= | Information Return for Tax-Exempt Governmental Bonds

b Under Internal Revenue Code section 149(e}

(Rev. September 2018} » See separate instructions. OMB No, 1545-0720
Department of the Treasury Caution: If the issue price is under $106,000, use Form 8038-GC.
nternal Revenue Service » Go to www.irs.gov/F8038G for instructions and the latest information.
Reporting Authority If Amended Return, check here ¥ [ ]
1 Issuer's name 2 |szuer's employer identification number ([EIN}
City of Kingsvitle 74-6001513
3a Name of person {other than issuer} wilh whom the IRS may communicate aboul this retum {ses instructions) 3b Telephone number of other person shown on 3a
Charlie Sosa, Purchasing Manager 361-595-8025
4  Number and street {or P.O. box if mail is not deliveres to street address) Room/suite 5 Report number (For IRS Use Only)
PO Box 1458 o]
6 Cily, town, or post office, state, and ZIP code T Date of issue
Kingsviile, TX 78364 January 13, 2020
8 MNames of issue 9  CUSIP number
Public Property Finance Act Contract No.8950 None
10a Name and title of officer or nther employee of the issuer whom the IRS may call for more information (see 10t Telgphone number of officer or oiher
instructions} emplayee shown on 10a
Mark McLaughlin, City Manager 361-595-8025
Type of Issue (enter the issue price). See the instructions and attach schedule.
11 Education. . . . . . . . L o o L Lo 11
12 Healthand hospital . . . . . . . . . . . . . . . L . . . L. L 12
13  Transportation . . . . . . . . . L L o L L L Lo L L0 o oo 13
14  Public safety . . . . C e e e e e 14 $301.667 02
15  Environment {including sewage bonds) S e e e e 15
16 Housing . . . . . L L L L Lo Lo e e 16
17  Utlities . . e e e e e e e e e 17
18  Other. Describe b 18
192 If bonds are TANs or RANs, check only box 13a » 1
b If bonds are BANs, check only box 19b . . » [
20  If bonds are in the form of a lease or installment sale cheok box S
P2 Description of Bonds. Complete for the entire issue for whrch thrs form is being filed.
(a) Final maturity date {B} Issue price ) grzzée:trriiig:ﬁlon avg)a?:g;iigty (e} Yield
21 12/31/2026 3 301,667.02 § 301,667.02 4.136 years 347 %
of: Uses of Proceeds of Bond Issue (including underwriters’ discount)
22  Proceeds used for accrued interest N/A]
23 Issue price of entire issue (enter amount from line 21 column {b}} . . $301,667] 02
24  Proceeds used for bond issuance costs {including underwriters’ discount} 24 N/A
25  Proceeds used for credit enhancement . . . . . 25 N/A
26  Proceeds allocated to reasonably required reserve or replacement fund . 26 N/A
27  Proceeds used to refund prior tax-exempt bonds. Complete Part V. . . 27 NIA
28 Proceeds used to refund prior taxable bonds. Camplete Partv . . . . 28 N/A)
29 Total {add lines 24 through 28) . NfA)
Nenrefunding proceeds of the issue (subtract Ime 29 from Ilne 23 and enter amount here) $301.667| 02
Description of Refunded Bonds. Complete this part only for refunding bonds.
31 Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . | /A years
32  Enter the remaining weighted average maturity of the taxable bonds to be refunded 4 NfA years
33  Enter the last date on which the refunded tax-exempt bonds will be calied (MM/DD/YYYY) . » NIA

34  Enter the date(s}) the refunded bonds were issued » (MM/DD/YYYY)
For Paperwork Reduction Act Notice, see separate instructions. Cat. No. B3773S Forrn 8038-G (Rev. 9-2018)




Form 8038-G (Rev. 9-2018}

Page 2

Miscellaneous

35  Enter the amount of the state volume cap allocated to the issue under section 141{B)5) .
36a Enter the armount of gross proceeds invested or to be invested in a guaranteed investment contract

(GIC). See instructions

b Enter the final maturity date of the GIC ) (MM/DD/YYYY)
¢ Enter the name of the GIC provider »
37  Pooled financings: Enter the amount of the proceeds of this issue that are to be used to make loans

to other governrmental units .
38a If this issue is a loan made from the proceeds of another tax exempt issue, check box > D and enter the following information:

oo

Enter the date of the master pool bond » (MM/DD/YYYY)
Enter the EIN of the issuer of the master pool bond b
Enter the name of the issuer of the master pool bond »
39 [lf the issuer has designated the issue under section 265(b}(3)(B)i)(HN) (small issuer exception), check box
40  If the issuer has elected to pay a penalty in fieu of arbitrage rebate, check box .

41a |f the issuer has identified a hedge, check here » [ and enter the following information:

b Name of hedge provider b

¢ Type of hedge >
d Term of hedge >

42  if the issuer has superintegrated the hedge, check box .
43 If the issuer has established written procedures to ensure that aH nonc;uahfied bonds of th|s issue are remediated

according to the requirements under the Code and Regulations {see instructions), check box

\ A 4
OoN

» [
» [

44  If the issuer has established written procedures to monitor the requirements of section 148, checkbox . . . . . » []
45a If some portion of the proceeds was used ta reimburse expenditures, check here » [] and enter the amount
of reimbursement

b Enter the date the official mtent was adopted > (MM/DDNY YY)

Under penaities of perjury, | declare that | have examined this return and accompanying schedules and statemants, and to the best of my knowledge

Signature and belief, they are true, correct, and complete. | further declare that | consent to the IRS's disclosure of the issuer's return information, as necessary to
and process this return, to the person that | have authorized above.
Consent Mark McLaughlin, City Manager
Signature of issuer's aulhorized representative Drate Type or print name and title
Pald Print/Type preparer's name Preparer's signature Date Check D i [ PTIN
salf-employed
Preparer
Use Only Firm's name Firm's EIN »
Firrn's address » Phone no.

Form B038-( (Rev. 9-2018)
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Delin

City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services

DATE: January 9, 2020

SUBJECT: Request to amend City of Kingsville Code of Ordinances by amending Sec 15-6-21

Definitions to include a definition of climate controlled seif-storage.

Summary: It is requested to amend Section 15-6-21 to include a definition of climate-controlled
self-storage as “a self-storage facility consisting mostly of interior units wherein the air
temperature and humidity are regulated. These can be found in multi-story buildings.”

Background: Climate controlled self-storage is not a listed use currently as a use in Chapter XV,
Zoning, Appendix A, Section 1 - Ltand Use Chart but is being proposed to be added. As a use
distinct from storage units that are typically window-less, walled with corrugated metal, accessed
by opening a roll-up metal door and lockable by the renter this use may be under certain
circumstances i.e. C2 Retail zoning district appropriate in zoning districts wherein the latter is
typically found i.e. C4 Commaercial zoning district.

Financial impact: None

Recommendation: The Planning and Zoning Commission met in a special meeting Wednesday,
January 8, 2020 and voted 4 to 0 to recommend approval of the addition of the definition of
climate controlled self-storage as a self-storage facility consisting mostly of interior units wherein
the air temperature and humidity are regulated. These can be found in multi-story buildings be
included in Sec. 15-6-21.




ORDINANCE NO.2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES SECTION
15-6-21-DEFINITIONS TO I[INCLUDE A DEFINITION FOR CLIMATE-
CONTROLLED SELF-STORAGE; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE AND
PUBLICATION.

WHEREAS, there is currently no zoning definition (or zoning category) for
climate-controlled self-storage in the City Code of Ordinances and the Planning &
Zoning Commission has forwarded to the City Commission its reports and
recommendations concerning the proposed zoning ordinance changes; and;

WHEREAS, the City Planning and Zoning Commission considered the definition
and zoning category for climate-controlied self-storage a publicly posted meeting
on January 8, 2020;

WHEREAS, the item PASSED with a 4-0 vote of the Planning & Zoning
Commission on the requested definition with no abstentions; and

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE BE IT ORDAINED BY THE CITY OF KINGSVILLE BY THE
CITY COMMISSION OF THE CITY OF KINGSVILLE, TEXAS:

THAT Sections 15-6-21 of Article 6: Zoning of Chapter XV, Land Usage, of the
Code of Ordinances of the City of Kingsville, Texas, shall be amended to read as
follows:

§ 15-6-21 DEFINITIONS.

Cleaning shop or laundry, limited area. A custom cleaning shop not
exceeding 5,000 square feet of floor area.

Climate-controlled self-storage. A self-storage facility consisting mostly of
interior units wherein the air temperature and humidity are regulated. These can
be found in multi-story buildings.

Club (private}). An organization, group or association supported by the
members thereof, the sole purpose of which is to render a service customarily
rendered for members and the guests, the chief activity of which is customarily



carried on as a business and does not include labor union organizations or
similar labor or business organizations.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase,
word or provision of this ordinance shall be held invalid or unconstitutional by
final judgment of a court of competent jurisdiction, it shall not affect any other
section, paragraph, subdivision, clause, phrase, word or provision of this
ordinance, for it is the definite intent of this City Commission that every
section, paragraph, subdivision, clause, phrase, word or provision hereof be
given full force and effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.
THAT nothing in this ordinance shall be construed to affect any suit or
proceeding impending in any court, or any rights acquired, or liability incurred, or
any cause or causes of action acquired or existing, under any act or ordinance
hereby repealed as cited in this ordinance; nor shall any just or legal right or
remedy of any character be lost, impaired or affected by this ordinance.

INTRODUCED on this day on the 13th  day of January, 2020.

PASSED AND APPROVED on this the __27th day of ___January
2020.

EFFECTIVE:

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, City Secretary



APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services

DATE: January 9, 2020

SUBJECT: Request to amend the City of Kingsville Code of Ordinances by amending Chapter XV,

Zoning, Appendix A, Land Use Chart to allow the use of climate-controlled, self-storage by special use
permit only in the C2 Retail zoning district and as a permitted us in C4 Commercial, 11 Light Industrial
and 12 Heavy Industrial zoning districts

Summary: Climate-controlled self-storage is not a listed use currently in Appendix A, Land Use Chart but
a use that could work in the C2 Retail District under certain circumstances and be an appropriate use
wherever general storage uses are currently permitted i.e. in the C4 Commercial, 11 Light Industrial and
12 Heavy Industrial zoning districts.

Background: The need for a new use category sprang from Mr. Chad Davis wanting to repurpose the
existing large, multi-story building at 200 E Kenedy for use as climate-controiled self-storage. The current
zoning for this property is C2 Retail wherein storage facilities are not allowed. Climate-controlled self-
storage use, as defined above, would not be disruptive to the adjacent retail businesses as those renting
interior units would enter and exit the building from the main entrance, park to the front of the building
and there would be little difference in the exterior of the building and in its use from when it served as
a furniture store — a retail use. By requiring a special use permit for such a use in C2 Retail zoning district,
should the use of this building for climate-controlled self-storage cease, the property could only be used
for permitted uses in the C2 Retail District zoning as currently laid out in the fand use chart.

Financial Impact: None.

Recommendation: It is recommended to approve of amendment of Appendix A, Land Use Chart to allow
the use of climate-controlled self-storage in the C4 Commercial, 11 Light industrial, 12 Heavy Industrial
zoning districts and by special use permit only in the C2 Retail District.

The Planning and Zoning Commission met in a special meeting Wednesday, January 8, 2020 and voted 4
to 0 to recommend approval of the change to Appendix A.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV, ARTICLE 6- ZONING, APPENDIX A-LAND USE CATEGORIES TO ADD
CLIMATE-CONTROLLED SELF STORAGE; REPEALING ALL ORDINANCES
IN CONFLICT HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE AND
PUBLICATION.

WHEREAS, there is currently no zoning classification for climate-controlled self-
storage in the Zoning Land Use Appendix, A and the Planning & Zoning
Commission has forwarded to the City Commission its reports and
recommendations concerning the proposed zoning ordinance changes; and

WHEREAS, the City Planning and Zoning Commission considered the definition
and zoning category for climate-controlled self-storage a publicly posted meeting
on January 8, 2020;

WHEREAS, the item PASSED with a 4-0 vote of the Planning Commission on
the requested zoning chart change with no abstentions; and

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

l.
THAT Article 6: Zoning of Chapter XV, Land Usage, of the Code of Ordinances
of the City of Kingsville, Texas, Appendix A-Land Use Categories, Section 1-
Land Use Chart shall be amended to read as foilows:

Use Regulations and Districts

APPENDIX A. - LAND USE CATEGORIES

Sec. 1. - Land use chart.

The following chart shall set out the land uses within the city:
P = Permitted
S = Special use permit required

X = Special review required



= Not permitted (absence of any symbol)

[Land Use Chart on the following pages}

Land Use Chart

Agricultural and Related Uses R1|R2 |[R3|R4 MH C1|C2C3:1C4il1|12| Ag
Welding or machine shop P|P|P
Wholesale office, storage, sales not

) PIPIP
elsewhere listed
Climate-controlled seif-storage S PIPP
Mitk depot S|SIP|P|P

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

Effective Date: , 2020




INTRODUCED on this the __13th_th day of _January , 2020.

PASSED AND APPROVED on this the 27th day of _ January , 2020.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

cC: Mark McLaughtlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services
DATE: January 2, 2020

SUBIJECT: Adoption of 2018 Editions of Additional International Building Codes and 2017
Edition of the National Electrical Code

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the International Code Council
(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial Impact: It is expected that the adoption of the 2018 edition of the International Building
Codes listed above will likely increase construction costs. There should be long term energy
savings 1o offset. (
Recommendation: it is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV, ARTICLE 1, BUILDING REGULATIONS, SECTIONS 75, 76, 302, and 303,
ADOPTING THE 2018 VERSIONS OF THE INTERNATIONAL RESIDENTIAL
CODE FOR ONE-AND-TWO FAMILY DWELLINGS, THE MECHANICAL
CODE, THE FUEL GAS CODE, AND THE PLUMBING CODE; REPEALING
ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR AN
EFFECTIVE DATE AND PUBLICATION.

WHEREAS, in December 2019 the City adopted the 2018 version of the
International Building Code and Existing Building Code, as published by the
International Code Council, and desires to adopt the 2018 version of four
different international codes (one-and-two family dwellings, mechanical, fuel gas,
and plumbing);

WHEREAS, staff will have copies of the 2018 versions of these codes by the
effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

k.

THAT Sections 15-1-75 and 15-1-76 and Sections 15-1-302 and 15-1-303 of
Article 1: Building Regulations of Chapter XV, Land Usage, of the Code of
Ordinances of the City of Kingsville, Texas, shall be amended to read as follows:

§ 15-1-75 ADOPTION BY REFERENCE.

The International Residential Code for One-and-Two Family Dwellings, 2018
2008 Edition, as published by the International Code Council, save and except
such portions as hereinafter amended, is hereby adopted by reference.

§ 15-1-76 AMENDMENTS.

Chapter 1, §R112.1 of the International Residential Code for One-and-Two
Family Dwellings, entitled “Board of Appeals”,” is hereby amended to read “Board
of Adjustment” and shall read the same in all other references to such Board in
the International Residential Code for One-and-Two Family Dwellings, 2018 2008
Edition. The Board shall be the Board of Adjustment as set forth by § 15-6-157

of this chapter. The Board of Adjustment shall have the number of members and



be appointed for the terms specified by § 15-6-157 of this chapter. All
subsections of § 106 of the International Residential Code for One-and-Two
Family Dwellings which conflict with § 15-6-157 of this chapter shall be governed
by § 15-6-157.

Penalty, see 1-1-99

Sec. 15-1-302, - ADOPTION BY REFERENCE.

The purpose of this subarticle is to provide minimum standards, provisions and
requirements for safe construction, alteration and modification of one and two-
family dwellings within the city. Ali such construction, alteration and modification
of one and two-family dwellings within the corporate limits of the city shall
conform to the requirements of this subarticle and to the specifications, rules and
regulations entitled International Residential Code for One and Two-Family
Dwellings, 2018 2008 Edition, approved and adopted by the International Code
Council with all appendices thereto. Such edition is incorporated herein by
reference and made a part of this subatrticle as if fully set forth herein. When such
edition conflicts with local regulations and ordinances, all locally adopted
reguiations and ordinances shall prevail. The international Residential Code for
One and Two-Family Dwellings, 2018 2009 Edition, shall apply to the
construction, alteration, repair, equipment, use and occupancy, location,
maintenance, removal and demolition of every one and two-family dwellings or
structure or any appurtenances connected or attached to such one and two-
family dwellings or structures.

Sec. 15-1-303. - ADDITIONS AND AMENDMENTS TO INTERNATIONAL
RESIDENTIAL CODE FOR ONE AND TWO-FAMILY DWELLINGS.

The International Residential Code for One and Two-Family Dwellings, 2018
2008 Edition; is hereby modified and changed in the following particulars:

(A) The International Residentiai Code for One and Two-Family Dwellings, 2018
2009 Edition, is hereby amended to add a section entitled "Contractors License
Required" which reads:

It shall be the duty of every contractor or builder, who shall make contracts for
the erection, repair or modification of buildings and structures and every builder
or contractor subletting the same or any part thereof, to pay a license fee of one
hundred twenty-five dollars ($125.00) annually and have a copy of the same on
file with the Building Department, giving full name, residence and place of
business, and in case of removal from one place to another to have made
corresponding change in the file accordingly. Any person convicted in Municipal

2



Court of a violation of this code may have his or her license revoked for a period
not to exceed two years. Such person shall be notified by certified mail
addressed to his or her place of business, as filed, of the proposed revocation
and be given an opportunity at a hearing before the governing body to present
such facts and circumstances that are relevant to the case.

(B) Chapter 1, § R105.2 (Work exempt from permit) shail be amended by the
following:

Building

1.Permits for one-story detached accessory structures are required.
5.Sidewalks and driveways located in the city street right-of-way shall not be
constructed without a permit. The permit for this work shall be considered a curb
cut permit and the fee paid in according to § 9-10-35 of the City of Kingsville
Code of Ordinances.

(C)Chapter 1, § R 112 108, entitled "Board of Appeals" is hereby amended to
read "Board of Adjustment" and shall read the same in all other references to
such Board in the International Building Code, 2018 2808 Edition.

(D)Chapter 4, § R 401.1, entitled "Application,” shall hereby be amended to read:
Wood foundations are not permitted. Foundation designs must be provided to the
City Planning Department by a Texas Registered Professional Engineer.

(E)Part V - Mechanical shall be amended 1o read:
Mechanical systems shall be permitted in accordance with the International
Mechanical Code, 2018 2008 Edition.

(F)Part Vi - Fuel gas shall be amended to read:
Fuel Gas Systems shall be permitted in accordance with the International Gas
Code, 2018 2008 Edition.

(G)Part Vii - Plumbing shall be amended to read:
Plumbing systems shall be permitted in accordance with the International
Plumbing Code, 2018 2008 Edition.

(H)Part VIl - Electrical shall be amended to read:

Electrical Systems shall be permitted in accordance with the 2018 2005 National
Electric Code.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.



.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.
THAT nothing in this ordinance or in the International Residential Codes hereby
adopted shall be construed to affect any suit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed as cited in this
ordinance; nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this ordinance.

INTRODUCED on this the 13t day of January, 2020.
PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

cC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services
DATE: January 2, 2020

SUBJECT: Adoption of 2018 Editions of Additional International Building Codes and 2017
Edition of the National Electrical Code

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the International Code Council
(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial Impact: It is expected that the adoption of the 2018 edition of the International Building
Codes listed above will likely increase construction costs. There should be long term energy
savings to offset.

Recommendation: It is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE Of ORDINANCES CHAPTER
XV, ARTICLE 1, BUILDING REGULATIONS, SECTIONS 36, 37, 40, & 43,
ADOPTING THE 2018 VERSION OF THE INTERNATIONAL FUEL GAS
CODE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND
PROVIDING FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, in December 2019 the City Commission approved the adoption of
the 2018 editions of the International Building Code and the Existing Building
Code, and staff now desires to adopt the 2018 version of the International Fuel
Gas Code, as published by the International Code Council;

WHEREAS, staff will have a copy of the 2018 version of the code by the effective
date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

THAT Section 15-1-36 and 15-1-37 and Sections 15-1-40 and 15-1-43 of Article
1: Building Regulations of Chapter XV, Land Usage, of the Code of Ordinances
of the City of Kingsville, Texas, shall be amended to read as follows:

§ 15-1-36 ADOPTION.

The purpose of this subarticle is to provide minimum standards,
specifications and requirements for safe construction, installation, aiteration and
modification of gas piping and appliances within the city. All such construction,
instatlation, alteration and madification of buildings within the corporate limits of
the city shall conform to the requirements of this subarticle and to the
specifications, rules and regulations entitled International Fuel Gas Code, 2018
2008 Edition, approved and adopted by the International Code Council with all
appendices thereto. When such edition conflicts with local regulations and
ordinances, all locally adopted regulations and ordinances shall prevail. The
International Fuel Gas Code, 2018 2008 Edition, shali apply to the construction,
alteration, repair, equipment, use, maintenance, or installation of gas piping,
appliances, or equipment within the city limits.



§ 15-1-37 ADDITIONS AND AMENDMENTS TO STANDARD GAS CODE.

(A) Section 404.3 of the Infernational Fuel Gas Code, 2018 2008 Edition, is
amended to read as follows:

§ 404.3. General: Gas piping may be installed in concealed locations in
accordance with this section provided that no pipe smaller than one-half inch
(*2") shall be used in any concealed location, except as permitted by local
authorities.

(B) Section 404.10 of the International Fuel Gas Code, 2018 2008 Edition, is
amended to read as follows:

§ 404.10;: Underground piping must be buried underground a minimum of
eighteen inches (18”) for its entire length below grade, and may not be used
within or under any building or slab. Plastic piping may not be used within or
under any building or slab.

§ 404.10.1: Individual lines to outside lights, grills or other appliances shall
be installed a minimum of eighteen inches (18”) below grade , provided that
such installation is approved and is installed in locations not susceptible to
physical damage.

§ 15-1-40 SCHEDULE OF PERMIT FEES.

(A) The fees for gas permits as set forth in Section 106.6.2 of the
International Fuel Gas Code, 2018 2008 Edition, are hereby established.
A separate permit is required for each address.

Schedule of Permit Fees

For issuing each permit $5
One to four outlets (inclusive) $5
Each additional outlet $1
Conversion burners, floor furnaces, incinerators, $5
boilers, central heating, or air conditioning

Each additional $1




Vented wall furnaces and water heaters $2.50
(first unit)

Each additional $1
Reinspection fee $5

§ 15-1-43 VIOLATION; REVOCATION OR SUSPENSION OF LICENSE.

if any person commences any work upon gas piping or appliances without
securing required permits or licenses, or otherwise fails to comply with the
provisions of the International Fuel Gas Code, 2018 2008 Edition, such person
shall be deemed to be in violation of this subarticle. Any person convicted a
violation under this subarticle may have his city license revoked or suspended by
the Municipal Judge or City Commissioners for a period not to exceed two years.
Penalty, see § 15-1-999

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such confiict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.

THAT nothing in this ordinance or in the Fuel Gas Code hereby adopted shall be
construed to affect any suit or proceeding impending in any court, or any rights
acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this ordinance.



INTRODUCED on this the 13" day of January, 2020.

PASSED AND APPROVED on this the 27™ day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services
DATE: January 2, 2020

SUBJECT: Adoption of 2018 Editions of Additional International Building Codes and 2017
Edition of the National Electrical Code

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the International Code Council
{ICC). This family consists of fifteen separate codes ali of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial impact: it is expected that the adoption of the 2018 edition of the International Building
Codes listed above will likely increase construction costs. There should be long term energy
savings to offset. (
Recommendation: It is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV, ARTICLE 1, BUILDING REGULATIONS, SECTIONS 135 & 136,
ADOPTING THE 2018 VERSION OF THE INTERNATIONAL MECHANICAL
CODE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND
PROVIDING FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, in December 2019 the City Commission adopted the 2018 version of
the International Building Code and Existing Building Code and now desires to
update other building codes;

WHEREAS, staff recommends and the Commission desires to adopt the 2018
version of the International Mechanical Code, as published by the international
Code Council,

WHEREAS, staff will have a copy of the 2018 version of this code by the
effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

THAT Section 15-1-135 and 15-1-136 of Article 1: Building Regulations of
Chapter XV, Land Usage, of the Code of Ordinances of the City of Kingsville,
Texas, shall be amended to read as follows:

§ 15-1-135 ADOPTION.

The International Mechanical Code, 2018 2008 Ldition, as approved by the
International Code Council, is hereby adopted in its entirety except as herein
amended and all conflicting ordinances are hereby repealed.

§ 15-1-136 LICENSES AND PERMITS REQUIRED.

(A) All persons performing installation, alterations, or repairs must secure a
permit prior to starting work when such permit is required by the Infernational
Mechanical Code. All persons performing mechanical work must file a copy of
the appropriate state license with the city unless exempted licensing
requirements by state law. Before permits will be issued licensees must pay a
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registration fee of $55 which shall be valid for a calendar year. The fee for
renewal of a current registration shall be $45 if paid before the end of December
of each year. Homeowners are specifically exempted from license requirements
when performing work on their own homestead.

(B) Nothing contained in this subarticle shall be construed as prohibiting a
homeowner from performing work covered by this subarticle on his own
homestead; provided, however, all such work must be done in conformance with
all other provisions of this subarticle, including those related to permits,
inspections, and fees.

{C) Fees listed in Appendix B of the Infenational Mechanical Code, 2018
2008 Edition, are hereby adopted. If any person starts work on without a permit,
the permit fee shall be equal to the cost of the permit times the number of
incidents the person has not obtained a permit prior to commencing work.

(1) Permit fees for remodeling, repair (as noted in Section 106.1 of the
International Mechanical Code), or alterations to existing buildings costing in
excess of $500 shall be charged a permit fee as listed in Appendix B of the
International Mechanical Code, 2018 2008 Edition. Duplexes, apartments,
hotels, and motels shall be charged an additional fee of $10.00 per unit.
Fees listed in Appendix B of the International Mechanical Code, 2018 2009
Edition, are hereby adopted and incorporated herein.

(2) Permit fees; new buildings and additions.

All buildings shall be charged a permit fee $0.04 per square foot. The
minimum fee shall be $10. Duplexes, apartments, hotels, and motels shall be
charged an additional fee of $10.00 per unit. Fees shall be based upon the
conditioned area of the building.

(3) Moved buildings or structures.

A fee of $0.04 per square foot shali be charged for the issuance of any permit
for a moved buiiding or structure. Fees shall be based upon the conditioned
area of the building.

(4) Refunds on permits.

No refund will be granted on individual permit fees assessed at the minimum
fee amount for a specific type of permit. Refunds of permit fees greater than
minimum fee amounts may be made at a rate not to exceed 75% of that
portion of the fee in excess of the minimum fee amount provided: (a) no work
has commenced, (b) no inspections have been made, and the refund claim is
submitted within 180 days after the issuance of the permit. Refund claims
must be submitted in writing with a copy of the permit receipt.



THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

HE

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provisicn hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.

THAT nothing in this ordinance or in the Mechanical Code hereby adopted shall
be construed to affect any suit or proceeding impending in any court, or any
rights acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this ordinance.

INTRODUCED on this the 13 day of January, 2020.
PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:

Mary Valezuela, City Secretary



APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

cC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services
DATE: January 2, 2020

SUBIJECT: Adoption of 2018 Editions of Additional International Building Codes and 2017
Edition of the National Electrical Code

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the international Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of international Codes developed by the International Code Council
(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
international Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial Impact: It is expected that the adoption of the 2018 edition of the International Building
Codes listed above will likely increase construction costs. There should be long term energy
savings to offset. o
Recommendation: It is being recommended to adopt the 2018 editions of the international
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO.2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY
AMENDING CHAPTER XV, ARTICLE 1, BUILDING REGULATIONS,
SECTIONS 21 & 22, ADOPTING THE 2018 VERSION OF THE
INTERNATIONAL PLUMBING CODE; REPEALING ALL ORDINANCES IN
CONFLICT HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE AND
PUBLICATION.

WHEREAS, in December 2019 the City Commission adopted the 2018 version of
the International Building Code and Existing Building Code and now desires to
update other buitding codes;

WHEREAS, staff recommends and the Commission desires to adopt the 2018
version of the International Plumbing Code, as published by the International
Code Council;

WHEREAS, staff will have a copy of the 2018 version of this code by the
effective date of this ordinance;

WHEREAS, the Texas State Plumbing Board Examiners adopted Section
1301.551 of the state “Plumbing License Law,” thereby not permitting the
municipality to require a registration fee or administrative fee.

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

5.
THAT Section 15-1-21 and 15-1-22 of Article 1: Building Regulations of Chapter
XV, Land Usage, of the Code of Ordinances of the City of Kingsville, Texas shall
be amended to read as follows:

§ 15-1-21 ADOPTION BY REFERENCE.

The purpose of this subarticle is to provide minimum standards, provisions
and requirements for safe construction, alteration and modification of plumbing
within the city. All piping and fixtures for the delivery of water or disposal of
wastewater shall be installed, replaced, maintained and repaired in conformance
with the requirements of this subarticle and to the specifications, rules and
regulations entitled International Plumbing Code, 2018 2009 Edition, in its
entirety with all appendices thereto. Such edition is hereby incorporated herein
by reference and made a part of this subarticle as if fully set forth herein. When



such edition conflicts with local reguiations and ordinances, all locally adopted
regulations and ordinances shall prevail. The International Flumbing Code, 2018
2008 Edition, shall apply to installation, replacement, maintenance, and repair of
all nonutility piping and fixtures for the delivery of water or the disposal of
wastewater within the city or that is connected to the city water or wastewater
systems.

§ 15-1-22 ADDITIONS AND AMENDMENTS TO INTERNATIONAL PLUMBING
CODE.

The International Plumbing Code is hereby modified and changed in the
following particulars:

(A) Section 106.1 of the Infernational Plumbing Code shall be amended to
read as follows:

§ 106.1 Contractor License: It shall be the duty of every contractor who
shall make contracts for the installation or repair of gas, water and
wastewater systems which are not owned by a public franchised utility for
which a permit is required, and every contractor making such contracts and
subletting same, or any part thereof, to register with the City Building
Department and have a copy of the same on file with the Building
Department, giving full name, residence and place of business, phone
number, and appropriate state registration. Upon submission of the license
fee and required information, the Building Department shall issue a license to
perform plumbing work. In case of removal from one place to another the
license holder shall cause to have made corresponding change in the file
accordingly. Nothing contained herein shall be construed as prohibiting any
individual from installing or repairing his own fixtures or installing, extending,
replacing, altering, or repairing plumbing fixtures and piping in their own
residence; provided, however, that all such work must be in conformity with
all other provisions of this Chapter, including those relating fo permits,
inspections, and fees.

(B) Section 109.1 of the International Plumbing Code shall be amended to read
as follows:

§ 109.1 Supervising Board of Plumbers:

(@) Supervising Board of Plumbers Created. There is hereby created the
Supervising Board of Plumbers consisting of seven (7) persons. The Board
shall include three (3) appointive members and four (4) ex officio members.
The appointive members of the Board shall be appointed by the City
Commission. The ex officio members shall be the City Manager, the City
Engineer, the Health Officer or his agent, and the Piumbing Inspector. The



Supervising Board of Plumbers shall function in lieu of the Board of Appeals
described by Section 109 of the International Plumbing Code, 2018 2088
Edition.

(b) Qualifications of Appointive Members. Persons who serve on the
Supervising Board of Plumbers shall be qualified as follows: One (1)
appointive member shall be a journeyman piumber, one (1) appointive
member of the Board shall be a master plumber or plumbing contractor, and
one (1) appointive member shall be a person knowledgeable of piumbing
such as an engineer, retired contractor, vocational instructor, appliance or
hardware dealer, or a journeyman or master plumber.

(c) Tenure of Office. The appointive members of the Supervising Board
of Plumbers shall hold office from the date of their appointment and
qualification until their successors have been appointed and qualified. The
appointment or reappointment of members of the Board shall be such that
the first member shall be appointed on or about January 1 of odd numbered
years for a term of two (2) years, and the other two (2) members shall be
appointed on or about January 1, of even numbered years for a term of two
(2) years. Any member of the Board may be removed by the City
Commission at any time for cause. Vacancies shall be filled by appointment
for the unexpired term.

(d) Compensation. The members of the Supervising Board of Plumbers
shall receive no compensation for their services.

(e) Organization of the Supervisory Board. The Board shall select their
own chairman and adopt such rules and procedures as they may deem
appropriate and necessary.

(it Powers and Duties. The Board shall hear any appeals for variance or
relief from grievances as may be filed which are governed by the
International Plumbing Code or this Chapter. The Board shall also act as
agent to assure compliance with the State Statutes involving plumbing and
the regulations of the Texas State Board of Plumbing Examiners. The Board
may also act in matters involving plumbing which may affect the public
heaith.

(g) Quorum. Four (4) members of the Board present at any properly
posted meeting shall constitute a quorum for the transaction of business. No
vote shall be deemed official without the concurring vote of at least three (3)
Board members.

(h) Records. The Board shall keep a minute book in which shall be
recorded all transactions and business of the Board.



(C) Section 106.6.1 of the International Plumbing Code shall be amended to read
as follows:

It shall be unlawful for any persons to commence any plumbing work before
obtaining the necessary permit, or otherwise fail to comply with any provision of
the International Plumbing Code, 2018 2008 Edition, or any provision of this
subarticle.

(D) Section 109 of the International Plumbing Code shall be amended to read as
follows:

Supervising Board of Plumbers-Appointment:

(a) Supervising Board of Plumbers Created. There is hereby created the
Supervising Board of Plumbers consisting of seven (7) persons. The Board shall
include three (3) appointive members and four (4) ex-officio members. The
appointive members of the Board shall be appointed by the City Commission.
The ex-officio members shall be the City Manager, the City £ngineer, the Health
Officer or his agent, and the Plumbing Inspector. The Supervising Board of
Plumbers shall function instead of the Board of Appeals described by Section
109 of the international Plumbing Code, 2018 2068 Edition.

(/) Powers and Duties. The Board shall hear any appeals for variance or
relief from grievances as may be filed which are governed by the Infernational
Plumbing Code or this Chapter. The Board shall also act as an agent to assure
compliance with the State Statutes invoiving plumbing and the regulations of the
Texas State Board of Plumbing Examiners. The Board may also act in matters
involving plumbing which may affect public health.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

HE

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.



V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.

THAT nothing in this ordinance or in the Existing Building Code hereby adopted
shall be construed to affect any suit or proceeding impending in any court, or any
rights acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ardinance hereby repealed as cited in this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this ordinance.

INTRODUCED on this the 13t day of January, 2020.
PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners
CC: Mark McLaughlin, City Manager
FROM: Cynthia Martin, Interim Director of Planning and Dev. Services
- DATE: January 2, 2020
SUBJECT: Adoption of 2018 Editions of ng and 2017

Edition of the National Electrical Code

IS

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the internaticnal Code Council
(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial Impact: It is expected that the adoption of the 2018 edition of the International Buiiding
Codes listed above will likely increase construction costs. There should be iong term energy
savings to offset. r
Recommendation: it is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV, ARTICLE 1, BUILDING REGULATIONS, SECTIONS 402 & 403,
ADOPTING THE 2018 VERSION OF THE INTERNATIONAL ENERGY
CONSERVATION CODE; REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE AND
PUBLICATION.

WHEREAS, in December 2019 the City Commission adopted the 2018 version of
the International Building Code and Existing Building Code and now desires to
update other building codes;

WHEREAS, staff recommends and the Commission desires to adopt the 2018
version of the International Energy Conservation Code, as published by the
International Code Council;

WHEREAS, staff will have a copy of the 2018 version of this code by the
effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

I
THAT Section 15-1-402 and 15-1-403 of Article 1: Building Regulations of
Chapter XV, Building Code, of the Code of Ordinances of the City of Kingsville,
Texas, shall be amended to read as follows:

§ 15-1-402 ADOPTION BY REFERENCE.

The purpose of this subarticle is to provide minimum standards, provisions
and requirements for safe construction, alteration and modification of Residential
and Commercial Buildings within the city. All such construction, alteration and
modification of Residential and Commercial Buildings within the corporate limits
of the city shall conform to the requirements of this subarticle and to the
specifications, rules and regulations entitied Intemational Energy Conservation
Code, 2018 20809 Edition, approved and adopted by the International Code
Council with all appendices thereto. Such edition is incorporated herein by
reference and made a part of this subarticle as if fully set forth herein. When
such edition conflicts with local regulations and ordinances, all locally adopted
regulations and ordinances shall prevail. The International Energy Conservation



Code, 2018 2008 Edition, shall apply to the construction, alteration, repair,
equipment, use and occupancy, location, maintenance, removal and demolition
of every Residential and Commercial Buildings or structure or any appurtenances
connected or attached to such Residential and Commercial Buildings or
structures.

§ 15-1-403 ADDITIONS AND AMENDMENTS TO INTERNATIONAL ENERGY
CONSERVATION CODE.

The International Energy Conservation Code, 2018 2008 Edition; is hereby
modified and changed in the following particulars:

(A) The iInternational Energy Conservation Code, 2018 2009 Edition, is
hereby amended to add a section entitled “Contractors License Required” which
reads:

It shall be the duty of every contractor or builder, who shall make contracts
for the erection, repair or modification of buildings and structures and every
builder or contractor subletting the same or any part thereof, to pay a license
fee of ninety dollars ($90.00) annually and have a copy of the same on file
with the Building Department, giving full name, residence and place of
business, and in case of removal from one place to another to have made
corresponding change in the file accordingly. Any person convicted in
Municipal Court of a violation of this code may have his license revoked for a
period not to exceed two years. Such person shall be notified by certified
mail addressed to his place of business, as filed, of the proposed revocation
and be given an opportunity at a hearing before the governing body to
present such facts and circumstances that are relevant to the case.

(B) Chapter 1, § 101.3 (Compliance) shall be amended by the following:
Energy Conservation Systems shall be permitted in accordance with the
International Building Code, 2018 2609 Edition and shall be based upon the
valuation of the improvements.

.
THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final

2



judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.

THAT nothing in this ordinance or in the Energy Conservation Code hereby
adopted shall be construed to affect any suit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed as cited in this
ordinance; nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this ordinance.

INTRODUCED on this the 13" day of January, 2020.

PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, interim Director of Planning and Dev. Services
- DATE: January 2, 2020

SUBJECT: Adoption of 2018 Editions of Additional International Building Codes and 2017
Edition of the National Electrical Code )

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the international Code Council
(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial Impact: It is expected that the adoption of the 2018 edition of the International Building
Codes listed above will likely increase construction costs. There should be long term energy
savings to offset. ‘
Recommendation: It is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Poot and Spa Codes
and the 2017 edition of the National Electrical Code.




ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV, ARTICLE 1, BUILDING REGULATIONS, SECTIONS 151 & 152,
ADOPTING THE 2018 VERSION OF THE INTERNATIONAL SWIMMING POOL.
AND SPA CODE; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH
AND PROVIDING FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, in December 2019 the City Commission adopted the 2018 version of
the International Buiiding Code and Existing Building Code and now desires to
update other building codes;

WHEREAS, staff recommends and the Commission desires to adopt the 2018
version of the International Swimming Pool and Spa Code, as published by the
International Code Council;

WHEREAS, staff will have a copy of the 2018 version of this code by the
effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

.
THAT Section 15-1-151 through 15-1-152 of Article 1: Building Regulations of
Chapter XV, Building Code, of the Code of Ordinances of the City of Kingsville,
Texas, shall be amended to read as follows:

§ 15-1-151 ADOPTION.

The purpose of this subarticle is to provide minimum standards for the
design, construction or installation, repair or alterations of swimming pools,
public or private, and equipment related thereto within the city. All swimming
pool work done within the corporate limits of the city shall conform to the
requirements of this subarticle and to the specifications, rules and regulations
entitled Standard Swimming Pool Code, 2018 198¥ Edition, as approved by the
Southern Building Code Congress which is hereby adopted in its entirety,
except as herein amended.

{1962 Code, § 4-12-2; Ord. 99015, passed 3-15-99)



§ 15-1-152 LICENSES AND PERMITS REQUIRED; FEES.

(A) It shall be the duty of every contractor who shall make contracts for the
construction or installation, repair or alteration of swimming pools to pay a
license fee of $125.00 annually and have a copy of the same on file with the
Building Department, giving full name, residence and place of business,
phone number, and, in case of removal from one place to another, to have
made corresponding changes in the file accordingly.

(B) Al persons performing swimming pool work for which a permit is required
by this subarticle must secure a permit prior to starting work. Fees listed in §
105 of the Standard Swimming Pool Code, 2018 4887 Edition, are hereby
adopted with the following amendment: For issuing each permit it shall cost
$10.00.

(C) If any person starts work without a permit, the permit fee shall be equal to
the cost of the permit times the number of incidents the person has not
obtained a permit prior to commencing work.

(D) If the inspector determines that public safety has been endangered, a
complaint shall filed in Municipal Court. Upon receiving a conviction, the
person shall have their license revoked as follows:

(1) 1st conviction three months revocation;
(2) 2nd conviction six months revocation;
(3) 3rd conviction 12 months revocation;
(4) 4th conviction two year revocation;

(8) 5th conviction permanently revoked.

(1962 Code, § 4-12-3; Ord. 99015, passed 3-15-99; Ord. 200022, passed 11-20-
00)

Cross reference— Penalty, see § 1-1-999.

I
THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

.
THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final

judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it

2



is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.

THAT nothing in this ordinance or in the Swimming Pool and Spa Code hereby
adopted shall be construed to affect any suit or proceeding impending in any
court, or any rights acquired, or liability incurred, or any cause or causes of action
acquired or existing, under any act or ordinance hereby repealed as cited in this
ordinance; nor shall any just or legal right or remedy of any character be lost,
impaired or affected by this ordinance.

INTRODUCED on this the 13t day of January, 2020.

PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Cynthia Martin, Interim Director of Planning and Dev. Services

DATE: January 2, 2020

SUBIECT: Adoption of 2018 Editions of Additional International Building Codes and 2017

Edition of the National Electrical Code

A ———,

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter
XV, Article 1 Building Regulations to adopt the 2018 editions of the International Residential, Fuel
Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool and Spa Codes and the 2017
edition of the National Electrical Code.

Background: On Dec. 17, 2019, City Commission approved the adoption of the 2018 edition of
the International Building Code and the 2018 edition of the Existing Building Code. These two
codes are part of a family of International Codes developed by the International Code Council
{(ICC). This family consists of fifteen separate codes all of which are adopted for use by the State
of Texas. The City’s Building Official is recommending the adoption of the 2018 editions of the
International Residential, Fuel Gas, Mechanical, Plumbing, Energy Conservation, Swimming Pool
and Spa Codes as those most relevant to Kingsville. Note that the ICC family of codes does not
address electrical. Therefore, it is recommended to adopt the 2017 National Electrical Code as
that is the most recent edition.

Financial iImpact: It is expected that the adoption of the 2018 edition of the Iinternational Building
Codes listed above will likely increase construction costs. There should be long term energy
savings to offset. (
Recommendation: it is being recommended to adopt the 2018 editions of the International
Residential, Fuel Gas, Mechanical, Piumbing, Energy Conservation, Swimming Pool and Spa Codes
and the 2017 edition of the National Electrical Code.

Code



ORDINANCE NO.2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
XV-LAND USAGE, ARTICLE 1-BUILDING REGULATIONS, SECTION 15-1-56,
ADOPTING THE 2017 EDITION OF THE NATIONAL ELECTRIC CODE;
REPEALING AlLL ORDINANCES iN CONFLICT HEREWITH AND PROVIDING
FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, the City is updating its building codes and desires to adopt the 2017
version of the National Electric Code to enhance public safety;

WHEREAS, staff will have a copy of the 2017 version of the National Electric
Code by the effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE BE IT ORDAINED BY THE CITY OF KINGSVILLE BY THE
CITY COMMISSION OF THE CITY OF KINGSVILLE, TEXAS:

THAT Section 15-1-56 of Article |: Building Regulations of Chapter XV, Land
Usage, of the Code of Ordinances of the City of Kingsville, Texas, shall be
amended to read as follows:

§ 15-1-56 DEFINITIONS.

For the purpose of this subarticle, the following definitions shall apply unless
the context clearly indicates or requires a different meaning. Words not defined
in this section shall have the meaning given to them in the 2017 2044 Edition of
NFPA 70, National Electric Code.

APPROVED or APPROVAL. Approved by the Planning Department.
Nationally recognized standards shall be the basis of such approval.

AUTHORIZED PERSON. An individual or authorized representative of a firm
or corporation who is licensed under the provisions of this subarticle to do the
work provided by this subarticle.

BOARD. The Electrical Examining Board as created in this subarticle.

CITY. The territory within the corporate limits of the City of Kingsville, Texas.



CONDUCTOR. A wire or cable or other form of metal suitable for carrying
electrical current or potential.

ELECTRICAL CONSTRUCTION. All work and material used in installing,
maintaining and extending a system of electrical wiring and all appurtenances,
apparatus and equipment used in connection therewith, inside of or attached to
any building or structure.

ELECTRICAL CONTRACTOR. Any person engaged in the business of
installing, maintaining or altering, by contract, electrical conductors or equipment,
and who is qualified under terms and provisions of this subarticle.

ELECTRICIAN. A person engaged in the business of electrical construction,
maintenance and repair, and who is qualified under the provisions of this
subarticle.

EQUIPMENT. Materials, fittings, motors and the like, used as a part of or in
connection with electrical installations.

INSPECTOR. An individual who has been designated by the city as an
Electrical Inspector.

MAINTENANCE WORK. The act of keeping in safe operating condition any
conductor or piece of equipment in any and all existing electrical installations, but
does not include the installation of additional electrical work, electrical equipment
or apparatus.

OWNER. Any person holding legal title to any real property within the city.

REGISTERING. That person who has satisfied the Examining Board of
Electricians and has satisfied the Board that he is qualified to do the work stated
in the application, that he has paid the necessary registration fees to date, and
that his name is carried in the records of the Electrical Inspector as qualified
under the provisions of this code.

SPECIAL RULING. A written ruling or decision passed by the Board and
filed in the office of the Electrical Inspector.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase,
word or provision of this ordinance shall be held invalid or unconstitutional by
final judgment of a court of competent jurisdiction, it shall not affect any other



section, paragraph, subdivision, clause, phrase, word or provision of this
ordinance, for it is the definite intent of this City Commission that every
section, paragraph, subdivision, clause, phrase, word or provision hereof be
given full force and effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.
THAT nothing in this ordinance or in the National Electric Code hereby adopted
shall be construed to affect any suit or proceeding impending in any court, or any
rights acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this ordinance.

INTRODUCED on this day on the 13! day of January, 2020.
PASSED AND APPROVED on this the _27th __ day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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City of Kingsville
Planning and Dev. Services Department

TO: Mayor and City Commissioners

CC: Mark MclLaughlin, City Manager

FROM: Cynthia Martin, interim Director of Planning and Dev. Services
DATE: January 2, 2020

SUBIJECT: Adoption of 2018 Edition of the Property Maintenance Code

Summary: This item authorizes the amendment of the Kingsville Code of Ordinances, Chapter iX,
Article 7 Nuisances to adopt the 2018 edition of the International Property Maintenance Code.

Background: In 2014, the City of Kingsville adopted the 2009 edition of the International Property
Maintenance Code {IPMC). On Dec. 17, 2019, City Commission approved the adoption of the
2018 version of the International Building Code, the 2018 version of the Existing Building Code
and the 2018 tdition of the international Fire Code. These codes, including the International
Property Maintenance Code, are part of a family of International Codes developed by the
International Code Council (ICC). This family consists of fifteen separate codes all of which are
adopted for use by the State of Texas.

Financial Impact: No financial impact. Fees for services are being charged based on current FEMA
rates and raise as they do.

Recommendation: It is being recommended to adopt the 2018 edition of the Property
Maintenance Code.




ARTICLE 7. - NUISANCESEI

Footnotes:

— (8) -~

Editor's note— Ord. Ne. 2014-08, § 1. adopied March 10, 2014, amended article 7 in its entirely 10 read
as hergin set out. Former article 7, §§ 9-7-1—08-7-4 periained tc similar subjact matter. See Code
Comparative Table for complete derivation.

Sec. 9-7-1. - Adoption by reference: international property maintenance code.

(A)

(B)

(©)

A certain document being marked and designated as the International Property Maintenance Code
(IPMC), 2000 B Edition, including all future amendments of or revisions to such code, as
published by the International Code Council (ICC), be and is hereby adopted as the Property
Maintenance Code of the City of Kingsville in the State of Texas for regulating and governing the
conditions and maintenance of all property, buildings and structures:

a. By providing the standards for supplied utiliies and facilities and other physical things and
conditions essential to ensure that structures are safe, sanitary, and fit for occupation and use;

and

b. The condemnation of buildings and structures unfit for human occupancy and use and the
demolition of such existing structures as herein provided; and

Providing for the issuance of permits and collection of fees; and

Each and all of the regulations, provisions, penaities, conditions and terms of said Property
Maintenance Code on file in the offices of the Community Appearance Division and the Building
Services Division of the City of Kingsville are hereby referred to, adopted, and made a part
hereof, as if fully set out in this Section, with the additions, insertions, deletions and changes, if
any, which shall be documented in this article.

Two (2) copies of the IPMC adopted in this shall be available for viewing. One of which will be
located in the office of the Community Appearance Division and one within the office of the Building
Services Division.

This Section shall not be interpreted to relieve from responsibility or to lessen the responsibility of
any person owning, controlling, or occupying any structure. Nor shall the City be held as assuming
liability or duty of any nature by reason of inspection authority issued by the City to City Code
Enforcement Officers or Building Officials or Inspectors for maintenance of the property.

de hereb adopted shall be enforced by the Community-Appearance

@il or the Building Official, who may delegate such enforcement
authority to such assistants and subordinates as the needs of the City may require.

Enforcement

(Ord. 2014-08, § 1., 3-10-14)

Sec. 9-7-2. - Additions and amendments to international property maintenance code,

The International Property Maintenance Code is hereby modified and changed in the following

particulars:

(A) Section 101.1 of the International Property Maintenance Code shall be amended to read as
follows:



(B)

(C)

G

®

§101.1 Title. These regulations shall be known as the International Property Maintenance Code
of the City of Kingsville, hereinafter referred to as "this code.”

Section 103.5 entitled "Fees" of the International Property Maintenance Code shall be
amended to read as follows:

§103.5 Fees. The fees for activities and services performed by the department in carrying out its
responsibifities under this code shall be as directed in Sections 9-7-5 and 9-7-6 of this Article.

Section 106 entitled "Violations." This section of the international Property Maintenance Code
is hereby substituted to read the same as §9-7-5 of this Article and shall read the same in all
other references to Section 106 Violations in the international Property Maintenance Code,
2000 BB Edition.

Section 107 entitled "Notices and Orders." This section of the International Property
Maintenance Code is hereby substituted to read the same as §9-7-5 of this Article ans shall
read the same in all other references to Section 107 "Notices and Qrders" in the International
Property Maintenance Code, 2009 _ Edition, unless otherwise noted in this subsection.

Section 108.3 entitied "Notice" of the international Property Maintenance Code shall be
amended to read as follows:

§108.3 Notice. Whenever the code official has condemned a structure or equipment under the
provision of this section and/or §15-1-165 through §15-1-167, notice shall be posted in a
conspicuous place in or about the structure affected by such notice and served on the owner or
person or persons responsible for the structure on equipment in accordance with §15-1-167(B)
and §15-1-168. If the notice pertains to equipment it shall also be piaced on the condemned
equipment. The notice shall be in the form prescribed in §15-1-167(B).

Section 110 entitied "Demolition.” This section of the International Property Maintenance Code
is hereby substituted to read the same as §15-1-167 through §15-1-176 of Chapter 15 "Land
Usage", Article 1 "Building Regulations” and shall read the same in all other references to
Section 110 "Demolition” in the International Property Maintenance Code, 2006 i Edition.

Section 111 entitled "Means of Appeal.” This section of the Intemat:onalProperty Maintenance

Code, is hereby amended to read “Beard-of-Adjustment” § 5 (7) and shall read the
same in all other references to such Board in the Internatlonal Property Mamtenance Code

2009 ‘ Edition :

Section 302.4 entitled "Weeds" of the International Property Maintenance Code shall be
amended to read as follows:

302.4 Weeds. All premises and exterior property shall be maintained free from weeds or plant
growth in excess of 12 inches. All noxious weeds shall be prohibited. Weeds shall be defined as
all grasses, annual plants and vegetation, other than trees or shrubs provided however, this
term shall not include cultivated flowers and gardens.

Upon failure of the owner or agent having charge of a property to cut and destroy weeds after
service of a notice of violation, they shall be subject to corrective action in accordance with §9-
7-5 andfor the prosecution in accordance with §9-7-99 of this Article.

Section 304.14 entitled "Insect Screens” of the International Property Maintenance Code shall
be amended to read as follows:

304.14 Insect Screens. During the period from January 1 to December 31, every door, window
and other outside opening required for ventilation of habitable rooms, food preparation areas,
food service areas where products to be included or utilized in food for human consumption are



processed, manufactured, packaged or stored shall be supplied with approved tightly fitting
screens of not less than 16 mesh per inch (16 mesh per 256mmy), and every screen door used for
insect control shall have a self-closing device in good working condition.

Exception: Screens shall not be required where other approved means, such as air curtains or
insect repellant fans, are employed.

Section 602.3 entitled "Heat Supply" of the International Property Maintenance Code shall be
amended to read as follows:

602.3 Heat Supply. Every owner and operator of any building who rents, leases or lets one or
more dwelling units or sleeping units on term, either expressed or implied, o furnish heat to the
occupants thereof shall supply heat through the form of a functional heating system during the
period from November 1 to March 1 to maintain a temperature of not less than 68 degrees
Fahrenheit {20 degrees Celsius) in all habitable rocoms, bathrooms and toilet rooms.

Exceptions:

1. When the outdoor temperature is below the winter outdoor design temperature for the
tocality, maintenance of the minimum room temperature shall not be required provided that
the heating system is operating at its full capacity. The winter outdoor design temperature
for the locality shall be as indicated in Appendix D of the international Plumbing Code.

2. In areas where the average monthly temperature is above 30 degrees Fahrenheit (-1
degree Celsius) a minimum temperature of 65 degrees Fahrenheit (18 degrees Celsius)
shall be maintained.

Section 602.4 entitted "Occupiable Work Spaces" of the International Property Maintenance
Code shall be amended to read as follows:

602.4 Occupiable work spaces. indoor occupiable work spaces shall be supplied with heat
during the period from November 1 to March 1 to maintain a temperature of not less than 65
degrees Fahrenheit (18 degrees Celsius) during the period the spaces are occupied.

Exceptions:

1. Processing, storage and operation areas that require cooling or special temperature
conditions.

2. Areas in which persons are primarily engaged in vigorous physical activities.

(Ord. 2014-08, § L, 3-10-14)

Sec. 9-7-3. - Acts prohibited.

(A)

(B)

(C)

(D)

It shall be uniawful for any person to confract, cause to be constructed, or permit to remain
construct any building which violates any provision of such Code.

it shall be unlawful for any person fo intentionally, knowingly, recklessly, or acting with criminal
negligence deposit noxious matter on the premises of another.

It shall be unlawful for any person after receiving notice in accordance herewith to intenticnally,
knowingly, recklessly, or acting with criminal negligence to permit noxious matter to remain on
prerises under his care, control or custody.

It shall be an affirmative defense to the unlawful acts described herein that the person was
permitted or required by law to deposit or permit to remain such noxious matter. The affirmative
defense is valid only if the afore-mentioned permission or requirement is in strict accordance with
law, including, without limitation, the manner of depositing or allowing to remain.



(E) Itis a defense to prosecution under this section that the vegetation is;

(1) Located on heavily wooded real property or portion thereof that reasonably prevents the
operation of mowing machines;

(2)  An agricultural crop, cultivated shrub, flowers or other decorative omamental plant under
cultivation; or

(3) Wildflowers, but only until the time as seeds have matured followed the final blooming of the
majority of the plants.

A person who meets the requirements of an affirmative defense as set out in this subsection is still
required to maintain a 50 foot mowed buffer between his and another property.

(Ord. 2014-08, § ., 3-10-14)

Sec. 9-7-4. - Definitions.

As used in this Article the following terms shall have the following meanings, to wit;
ABATE. To eliminate by removal, repair, rehabilitation, or demolition.

DEPQSIT. Any divestiture of possession whether such divestiture of possession is actuai or
constructive.

NOTICE shall mean:
(1) Personal notice o the owner in writing, or

{(2) By letter addressed to the owner at the owner's address as recorded in the appraisal district
records of the appraisal district in which the property is located, or

(3) If personal service cannot be obtained or the owner's address is unknown, then, notice shall
be:

{a) by publication at least cnce; or

(b} by posting the notice on or near the front door of each building on the property to which
the violation relates; or

(c} by posting the notice on a placard attached to a stake driven into the ground on the
property to which the violation relates.

(4) If a notice to a property owner is returned by the United States Postal Service as "refused" or
"unclaimed,” the validity of the notice is not affected, and the notice is considered as delivered.

NOXIOUS MATTER. Any matter which is or is not subject to the process of oxidation and shall
include, without limitation, filth; carrion; impure or unwholesome substances; weeds, grass, or similar
vegetation in excess of 12 inches; refuse; rubbish; brush; and any other substance which would be
objectionable, unsightly, or unsanitary to a reasonable person.

PERMIT TO REMAIN. Failure to remove on a permanent basis within the time required by law as
specified by any notice to abate noxious matter that is provided for herein.

PREMISES. All privately owned property, including vacant land or a building designed or used for
residential, commercial, business, industrial, or religious purposes. The term includes a yard, ground,
walk, driveway, fence, porch, steps, other structure appurtenant to the property, or easily accessible
easements, alleys, and rights of way.

PREMISES OF ANOTHER. Property over which a person has no right of care, control, or custody.
Property under the care, control, or custody of the State of Texas or any of its political subdivisions shall
always constitute "premises of another.”



REFUSE. Garbage, rubbish, paper, and other decayable and non-decayable waste, including

vegetable matter and animal and fish carcasses.

RUBBISH. Non-decayable waste from a public or private establishment or residence.
WEEDS. All rank and uncultivated vegetable growth or matter that:
(A} has grown to more than 12 inches in height; or

(B) may create an unsanitary condition or become a harboragé for rodents, vermin, or other
disease-carrying pests, regardless of the height of the weeds.

(Ord. 2014-08, § I, 3-10-14; Ord. 2014-46, 8-11-2014)

Sec. 8-7-5. - Correction by city; lien.

(A)

(8)

©)

(D)

That the provisions of this section shall be cumulative of any criminal penalties or civil remedies
provided for herein.

Upon a determination that noxious matter exists upon a premises, the owner of the premises shali
be given notice to abate such noxious matter within seven days after the receipt of such notice.
Should the owner of the premises fail to comply with such notice of abatement within seven days, the
city may:

(1) Do the work or make the improvements required; and

(2) Pay for the work done or improvements made and charge the expenses to the owner of the
property.

The city in the notice of viclation may inform the owner:
(1) By mail and a posting on the property; or

(2) By personally delivering the notice that if the owner commits another violation of the same kind
or nature that poses a danger to the public health and safety on or before the first anniversary of
the date of the notice, the city without further notice may correct the violation at the owners’
expense and assess the expense against the premises.

After the work has been completed and paid for by the city, a statement of expenses incurred by
the city to abate such conditions and administrative fees as prescribed by separate ordinance shalt
be mailed to the owner of the property. The owner of the property shall pay for work and
administrative fees within 30 days of the date of mailing thereof.

in the event that the amount shown on the said statement for the work and administrative fees has
not been paid within 30 days of mailing, the city shall assess expenses incurred under this section as
follows:

(1)  The Mayor or City Manager shall file a statement of such expenses and administrative fees
incurred, giving the amount of such expenses, date on which the work was done or
improvements made, state the name of the owner (if known) and the legal description of the
property. The statement shall be filed with the County Clerk, and the city shall have a privileged
lien on such lot or real estate upon which the work was done or improvements made to secure
the expenditures s0 made, in accordance with the provisions of Tex. Health & Safety Code §
342.006 et seq. This lien shall be second only to tax fiens and liens for street improvements;
and the amount shall bear 10% interest per annum on the amount due from the date of payment
by the city.

(2) Itis further provided that for any such expenditures and interest, suit may be instituted and
recovery and foreclosure of the lien may be had in the name of the city, and the statement of
expenses and administrative fees so made, or a certified copy thereof, shall be prima facie
proof of the amount expended for such work or improvements. Should the City file suit to
foreclose on any liens to recover unpaid expenditures, fees, interest, and expenses, it shall also



be entitled to collect the maximum interest rate allowed, reasonable attorney's fees and other
court costs and fees allowable under the law.

(F} The remedy provided by the assessment and foreclosure of lien is in addition to any criminal
penalties or other civil remedies provided for herein.

(G) The city may foreclose a lien on property established herein in a proceeding relating to the property
brought under Subchapter £, Chapter 33, Tax Code, as amended or hereinafter amended.

(Ord. 2014-08, § I, 3-10-14; Ord. No. 2014-74, § I, passed 12-15-2014, eff. 12-31-2014)

Sec. 9-7-6. - Abatement of nuisance lots; administrative fees.

For each abatement of nuisance lots that are in violation of § 9-7-1 through § 8-7-3 of this code, the
fee for abatement of administration is $150.00. This fee is to cover the labor, fuel, vehicle expenses,
photographic expenses, notice and postage expenses from the initial inspection through the time of
abatement and submittal for invoicing.

(Ord. 2014-08, § 1., 3-10-14)

Sec. 9-7-7. - Conflicting ordinances; more restrictive to prevail.

Should this Article conflict with any other ordinance of the city relating to nuisances andfor property
maintenance, the more restrictive shall prevail.

(Ord. 2014-08, § L., 3-10-14)
Secs. 9-7-8—9-7-98, - Reserved.

Sec. 9-7-99. - Criminal penalties; civil remedies.

(A) Unless otherwise provided for herein, punishment for any viotation of this article shail be as follows,
to wit: a fine of not less than $150.00 nor more than $2,000.00.

(B} If noxious matter is deposited on the property of another, upon conviction, punishment shall be
assessed at a fine of not less than $500.00 nor more than $2,000.00.

(Cy If noxious matter is deposited on the property of the State of Texas, or any political subdivision
thereof, upon conviction, punishment shall be assessed at a fine of not less than $500.00 nor more
than $2,000.00.

(D) If noxious material is deposited in any storm sewer system or sanitary sewer system of the city,
uport conviction, punishment shall be assessed at a fine of not less than $1,800.00 nor more than
$2,000.00.

{E) Each day or each occurrence, whichever more often occurs, shall constitute a separate offense.

(F) The recidivist provisions of the laws of the State of Texas shall be fully applicable and, if no such
provisions are applicable, on the second and all subsequent offenses the minimum and maximum
fine shall be twice that hereinbefore set out, provided that, in those cases herein where specific
punishments for subseqguent convictions are provided these specific punishments shall prevail over
this division.

(G) In those instances in which noxious matter is deposited into the storm sewer system or sanitary
sewer system of the city, the City Attorney may apply to a court of competent jurisdiction to request
the court to order any corporeal personal property used in such deposit to escheat to the City of
Kingsville or, in the alternative, that it be destroyed as contraband or a criminal instrument.



{H) Any signs or similar non-transitory structures deposited on any public street, highway, or right-of-
way are declared purprestures. They shall be summarily abated and all costs for such abatement
shall be collected from the owner or special owner thereof. This remedy shall be cumulative of any
criminal provisions provided for herein.

(Ord. 2014-08, § 1., 3-10-14)



ORDINANCE NO. 2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER XV,
ARTICLE 1, BUILDING REGULATIONS, SECTIONS 1 THROUGH 99, ADOPTING
THE 2018 VERSION OF THE INTERNATIONAL PROPERTY MAINTENANCE CODE;
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR
AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, in December 2019 the City Commission approved the adoption of the 2018
editions of the International Building Code and the Existing Building Code, and staff now
believes the adoption of the International Property Maintenance Code is needed;

WHEREAS, staff recommends adopting the 2018 edition of the International Property
Maintenance Code, as published by the International Code Council, regulating and
governing the conditions and maintenance of all property, buildings and structures; by
providing the standards for supplied utilities use; and the condemnation of buildings and
structures unfit for human occupancy and use, and the demolition of such existing
structures in the City of Kingsville; providing for the issuance of permits and collection of
fees therefor;

WHEREAS, the code is founded on principles intended to establish provision consistent
with the scope of a property maintenance code that adequately protects public health,
safety and welfare; provisions that do not unnecessarily increase construction costs;
provision that do not restrict the use of new materials, products or methods of
construction; and provision that do not give preferential treatment to particular types or
classes of materials, products or methods of construction;

WHEREAS, staff will have a copy of the 2018 edition of the International Property
Maintenance Code by the effective date of this ordinance;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and welfare
of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

l.
THAT Section 9-7-1 through 9-7-99 of Article 1: Building Regulations of Chapter XV,
Building Code, of the Code of Ordinances of the City of Kingsville, Texas, shall be
adopted and shall read as follows:

ARTICLE 7. - NUISANCES®!

Footnotes:

e (8) —



Editor's note— Ord. No. 2014-08, § 1, adopted March 10, 2014, amended article 7 in its entirety 1o read
a5 herein set out. Former article 7, §§ 3-7-1—8-7-4, pertained to similar subject matter. See Code
Comparative Table for complete derivation.

§ 9-7-1 ADOPTION BY REFERENCE: INTERNATIONAL PROPERTY
MAINTENANCE CODE.

(A) A certain document being marked and designated as the International Property
Maintenance Code (IPMC), 2018 2008 Edition, including all future amendments of
or revisions to such code, as published by the international Code Council (ICC), be
and is hereby adopted as the Property Maintenance Code of the City of Kingsville in
the State of Texas for regulating and governing the conditions and maintenance of
all property, buildings and structures:

a. By providing the standards for supplied utilities and facilities and other physical
things and conditions essential to ensure that structures are safe, sanitary, and
fit for occupation and use; and

b. The condemnation of buildings and structures unfit for human occupancy and
use and the demolition of such existing structures as herein provided; and

¢. Providing for the issuance of permits and collection of fees; and

d. Each and all of the regulations, provisions penalties, conditions and terms of
said Property Maintenance Code on file in the offices of the Code Compliance

Cemmunity-Appearance Division and the Building Services Division of the City
of Kingsville are hereby referred to, adopted, and made a part hereof, as if fully

set out in this Section, with the additions, insertions, deletions and changes, if
any, which shall be documented in this article.

(B) Two (2) copies of the IPMC adopted in this shall be availabie for viewing. One of

which will be located in the office of the Code Compliance Gemmuniy-Appearance
Division and one within the office of the Building Services Division.

(C) This Section shall not be interpreted to relieve from responsibility or to lessen the
responsibility of any person owning, controlling, or occupying any structure. Nor
shall the City be held as assuming liability or duty of any nature by reason of
inspection authority issued by the City to City Code Enforcement Officers or
Building Officials or Inspectors for maintenance of the property.

(D)  Enforcement. The Code hereby adopted shall be enforced by the Code
Enforcement Officer Gemmunity-Appearance—superviser or the Building Official,

who may delegate such enforcement authority to such assistants and subordinates
as the needs of the City may require.

(Ord. 2014-08, § I., 3-10-14)

§ 9-7-2 ADDITIONS AND AMENDMENTS TO INTERNATIONAL PROPERTY
MAINTENANCE CODE.



The International Property Maintenance Code is hereby modified and changed in
the following particulars:

(A) Section 101.1 of the International Property Maintenance Code shall be
amended to read as follows:

§101.1 Title. These regulations shall be known as the International Property
Maintenance Code of the City of Kingsville, hereinafter referred to as "this
code."

(By Section 103.5 entitled "Fees" of the international Property Maintenance Code
shall be amended to read as follows:

§103.5 Fees. The fees for activities and services performed by the department
in carrying out its responsibilities under this code shall be as directed in
Sections 9-7-5 and 9-7-6 of this Article.

(C) Section 106 entitled "Violations." This section of the Internationat Property
Maintenance Code is hereby substituted to read the same as §9-7-5 of this
Article and shall read the same in all other references to Section 106 Violations
in the International Property Maintenance Code, 2018 2008 Edition.

(D) Section 107 entitled "Notices and Orders.” This section of the International
Property Maintenance Code is hereby substituted to read the same as §9-7-5 of
this Article ans shall read the same in ali other references to Section 107
"Notices and Orders" in the International Property Maintenance Code, 2018
2000 Edition, unless otherwise noted in this subsection.

(E) Section 108.3 entitled "Notice” of the International Property Maintenance
Code shall be amended to read as follows:

§108.3 Natice. Whenever the code official has condemned a structure or
equipment under the provision of this section and/or §15-1-165 through §15-1-
167, notice shall be posted in a conspicuous place in or about the structure
affected by such notice and served on the owner or person or persons
responsible for the structure on equipment in accordance with §15-1-167(B)
and §15-1-168. If the notice pertains to equipment it shall also be placed on the
condemned equipment. The notice shall be in the form prescribed in §15-1-
167(B).

(F) Section 110 entitled "Demolition." This section of the International Property
Maintenance Code is hereby substituted to read the same as §15-1-167
through §15-1-176 of Chapter 15 "Land Usage", Article 1 "Building Regulations”
and shall read the same in all other references to Section 110 "Demolition” in
the International Property Maintenance Code, 2018 2008 Edition.

(G) Section 111 entitled "Means of Appeal.” This section of the international
Property Maintenance Code, is hereby amended to read “City Commission”
"Board-ef-Adjustment and shall read the same in alt other references to such
Board in the Internatlonal PrOperty Maintenance Code, 2018 2999 Edmon :Fhe




(H) Section 302.4 entitled "Weeds" of the International Property Maintenance
Code shall be amended to read as follows:

302.4 Weeds. All premises and exterior property shall be maintained free from
weeds or plant growth in excess of 12 inches. All noxious weeds shall be
prohibited. Weeds shall be defined as all grasses, annual plants and vegetation,
other than trees or shrubs provided however, this term shall not include
cultivated flowers and gardens.

Upon failure of the owner or agent having charge of a property to cut and
destroy weeds after service of a notice of violation, they shall be subject to
corrective action in accordance with §9-7-5 and/or the prosecution in
accordance with §9-7-99 of this Article.

(I)  Section 304.14 entitled "Insect Screens” of the International Property
Maintenance Code shall be amended to read as follows:

304.14 insect Screens. During the period from January 1 to December 31,
every door, window and other outside opening required for ventilation of
habitable rooms, food preparation areas, food service areas where products to
be included or utilized in food for human consumption are processed,
manufactured, packaged or stored shall be supplied with approved tightly fitting
screens of not less than 16 mesh per inch (16 mesh per 25mm), and every
screen door used for insect control shall have a self-closing device in good
working condition.

Exception: Screens shall not be required where other approved means, such as
air curtains or insect repellant fans, are employed.

(J) Section 602.3 entitied "Heat Supply” of the International Property Maintenance
Code shall be amended to read as follows:

602.3 Heat Supply. Every owner and operator of any building who rents, leases
or lets one or more dwelling units or sleeping units on term, either expressed or
implied, to furnish heat to the occupants thereof shall supply heat through the
form of a functional heating system during the period from November 1 to
March 1 to maintain a temperature of not less than 68 degrees Fahrenheit (20
degrees Celsius) in all habitable rooms, bathrooms and toilet rooms.

Exceptions:

1. When the outdoor temperature is below the winter outdoor design
temperature for the locality, maintenance of the minimum room temperature
shall not be required provided that the heating system is operating at its full



capacity. The winter outdoor design temperature for the locality shall be as
indicated in Appendix D of the international Plumbing Code.

2. In areas where the average monthly temperature is above 30 degrees
Fahrenheit (-1 degree Celsius) a minimum temperature of 65 degrees
Fahrenheit (18 degrees Celsius) shall be maintained.

(K) Section 602.4 entitled "Occupiable Work Spaces” of the International Property
Maintenance Code shall be amended fo read as follows:

602.4 Occupiable work spaces. Indoor occupiable work spaces shall be
supplied with heat during the period from November 1 to March 1 to maintain a
temperature of not less than 65 degrees Fahrenheit (18 degrees Celsius) during
the period the spaces are occupied.

Exceptions:

1.  Processing, storage and operation areas that require cooling or special
temperature conditions.

2. Areas in which persons are primarily engaged in vigorous physical
activities.

(Ord. 2014-08, § |, 3-10-14)

§ 9-7-3 ACTS PROHIBITED.

(A) It shall be unlawful for any person to contract, cause to be constructed, or permit
to remain construct any building which violates any provision of such Code.

(B) It shall be uniawful for any person to intentionally, knowingly, recklessly, or acting
with criminal negligence deposit noxious matter on the premises of another.

(C) It shall be unlawful for any person after receiving notice in accordance herewith to
intentionally, knowingly, recklessly, or acting with criminal negligence to permit
noxious matter to remain on premises under his care, control or custody.

(D) It shall be an affirmative defense to the unlawful acts described herein that the
person was permitted or required by law to deposit or permit to remain such noxious
matter. The affirmative defense is valid only if the afore-mentioned permission or
requirement is in strict accordance with law, including, without limitation, the manner
of depositing or allowing to remain.

(E) Itis a defense to prosecution under this section that the vegetation is:

(1) Located on heavily wooded real property or portion thereof that reasonably
prevents the operation of mowing machines;

(2) An agricultural crop, cultivated shrub, flowers or other decorative ornamental
plant under cultivation; or

(3) Wildflowers, but only until the time as seeds have matured followed the final
blooming of the majority of the plants.
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A person who meets the requirements of an affirmative defense as set out in this
subsection is still required to maintain a 50 foot mowed buffer between his and another
property.

(Ord. 2014-08, § 1., 3-10-14)

§ 9-7-4 DEFINITIONS.

As used in this Article the following terms shall have the following meanings, to wit:
ABATE. To eliminate by removal, repair, rehabilitation, or demolition.

DEPOSIT. Any divestiture of possession whether such divestiture of possession is
actual or constructive.

NOTICE shall mean:
(1) Personal notice to the owner in writing, or

(2) By letter addressed to the owner at the owner's address as recorded in the
appraisal district records of the appraisal district in which the property is
located, or

(3) If personal service cannot be obtained or the owner's address is unknown,
then, notice shall be:

(a) by publication at least once; or

(b) by posting the notice on or near the front door of each building on the
property to which the violation relates; or

(c) by posting the notice on a placard attached to a stake driven into the
ground on the property to which the viclation relates.

(4) If a notice to a property owner is returned by the United States Postal Service
as "refused" or "unclaimed,” the validity of the notice is not affected, and the
notice is considered as delivered.

NOXIOUS MATTER. Any matter which is or is not subject to the process of
oxidation and shall include, without limitation, filth; carrion; impure or unwholesome
substances; weeds, grass, or similar vegetation in excess of 12 inches; refuse; rubbish;
brush; and any other substance which would be objectionable, unsightly, or unsanitary
to a reasonable person.

PERMIT TO REMAIN. Failure to remove on a permanent basis within the time
required by law as specified by any notice to abate noxious matter that is provided for
herein.

PREMISES. All privately owned property, including vacant land or a building
designed or used for residential, commercial, business, industrial, or religious purposes.
The term includes a yard, ground, walk, driveway, fence, porch, steps, other structure
appurtenant to the property, or easily accessible easements, alleys, and rights of way.



PREMISES OF ANOTHER. Property over which a person has no right of care,
control, or custody. Property under the care, control, or custody of the State of Texas or
any of its political subdivisions shall always constitute "premises of ancther.”

REFUSE. Garbage, rubbish, paper, and other decayable and non-decayable waste,
including vegetable matter and animal and fish carcasses.

RUBBISH. Non-decayable waste from a public or private establishment or
residence.

WEEDS. All rank and uncultivated vegetable growth or matter that:
(A) has grown to more than 12 inches in height; or

(B) may create an unsanitary condition or become a harborage for rodents,
vermin, or other disease-carrying pests, regardiess of the height of the weeds.

(Ord. 2014-08, § 1., 3-10-14; Ord. 2014-46, 8-11-2014)

§ 9-7-5 CORRECTION BY CITY; LIEN.

(A} That the provisions of this section shall be cumulative of any criminal penalties or
civit remedies provided for herein.

(B) Upon a determination that noxious matter exists upon a premises, the owner of
the premises shall be given notice to abate such noxious matter within seven days
after the receipt of such notice. Should the owner of the premises fail to comply with
such notice of abatement within seven days, the city may:

(1) Do the work or make the improvements required; and

(2) Pay for the work done or improvements made and charge the expenses fo the
owner of the property.

(C) The city in the notice of violation may inform the owner:
(1) By mail and a posting on the property; or

(2) By personally delivering the notice that if the owner commits another violation
of the same kind or nature that poses a danger to the public health and safety
on or before the first anniversary of the date of the notice, the city without
further notice may correct the violation at the owner's expense and assess the
expense against the premises.

(D) After the work has been completed and paid for by the city, a statement of
expenses incurred by the city to abate such conditions and administrative fees as
prescribed by separate ordinance shall be mailed to the owner of the property. The
owner of the property shall pay for work and administrative fees within 30 days of
the date of mailing thereof.

(E} In the event that the amount shown on the said statement for the work and
administrative fees has not been paid within 30 days of mailing, the city shali assess
expenses incurred under this section as follows:



(1) The Mayor or City Manager shall file a statement of such expenses and
administrative fees incurred, giving the amount of such expenses, date on
which the work was done or improvements made, state the name of the owner
(if known) and the legal description of the property. The statement shall be filed
with the County Clerk, and the city shall have a privileged lien on such iot or
real estate upon which the work was done or improvements made to secure the
expenditures so made, in accordance with the provisions of Tex. Health &
Safety Code § 342.006 et seq. This lien shall be second only to tax liens and
liens for street improvements; and the amount shall bear 10% interest per
annum on the amount due from the date of payment by the city.

(2) It is further provided that for any such expenditures and interest, suit may be
instituted and recovery and foreclosure of the lien may be had in the name of
the city, and the statement of expenses and administrative fees so made, or a
certified copy thereof, shall be prima facie proof of the amount expended for
such work or improvements. Should the City file suit to foreclose on any liens to
recover unpaid expenditures, fees, interest, and expenses, it shall also be
entitled to collect the maximum interest rate allowed, reasonable attorney’s fees
and other court costs and fees allowable under the law.

(F) The remedy provided by the assessment and foreclosure of lien is in addition to
any criminal penalties or other civii remedies provided for herein.

(G) The city may foreclose a lien on property established herein in a proceeding
relating to the property brought under Subchapter E, Chapter 33, Tax Code, as
amended or hereinafter amended.

(Ord. 2014-08, § 1., 3-10-14; Ord. No. 2014-74, § |, passed 12-15-2014, eff. 12-31-2014)

§ 9-7-6 ABATEMENT OF NUISANCE LOTS; ADMINISTRATIVE FEES.

For each abatement of nuisance lots that are in violation of § 9-7-1 through § 9-7-3
of this code, the fee for abatement of administration is $150.00. This fee is to cover the
labor, fuel, vehicie expenses, photographic expenses, notice and postage expenses
from the initial inspection through the time of abatement and submittal for invoicing.

(Ord. 2014-08, § |., 3-10-14)



§ 9-7-7 CONFLICTING ORDINANCES; MORE RESTRICTIVE TO PREVAIL.

Should this Article conflict with any other ordinance of the city relating to
nuisances and/or property maintenance, the more restrictive shall prevail.

(Ord. 2014-08, § I, 3-10-14)

Secs. 9-7-8—09-7-98. - Reserved.

§ 9-7-99 CRIMINAL PENALTIES; CIVIL REMEDIES.

(A) Uniess otherwise provided for herein, punishment for any violation of this
article shall be as follows, to wit: a fine of not less than $150.00 nor more
than $2,000.00.

(B) If noxious matter is deposited on the property of another, upon conviction,
punishment shall be assessed at a fine of not less than $500.00 nor more
than $2,000.00.

(C) I noxious matter is deposited on the property of the State of Texas, or any
political subdivision thereof, upon conviction, punishment shall be assessed
at a fine of not less than $500.00 nor more than $2,000.00.

(D) I noxious material is deposited in any storm sewer system or sanitary
sewer system of the city, upon conviction, punishment shall be assessed at a
fine of not less than $1,800.00 nor more than $2,000.00.

(E) Each day or each occurrence, whichever more often occurs, shall
constitute a separate offense.

(F) The recidivist provisions of the laws of the State of Texas shall be fully
applicable and, if no such provisions are applicable, on the second and all
subsequent offenses the minimum and maximum fine shall be twice that
hereinbefore set out, provided that, in those cases herein where specific
punishments for subsequent convictions are provided these specific
punishments shall prevail over this division.

(G) In those instances in which noxious matter is deposited into the storm
sewer system or sanitary sewer system of the city, the City Attorney may
apply to a court of competent jurisdiction to request the court to order any
corporeal personal property used in such deposit to escheat to the City of
Kingsville or, in the alternative, that it be destroyed as contraband or a
criminal instrument.

(H) Any signs or similar non-transitory structures deposited on any public
street, highway, or right-of-way are declared purprestures. They shall be
summarily abated and all costs for such abatement shall be collected from
the owner or special owner thereof. This remedy shall be cumulative of any
criminal provisions provided for herein.
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(Ord. 2014-08, § 1., 3-10-14)

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance is, for any reason, held to be invalid or
unconstitutional by final judgment of a court of competent jurisdiction, it shall not
affect any other section, paragraph, subdivision, clause, phrase, word or
provision of this ordinance, for it is the definite intent of this City Commission that
every section, paragraph, subdivision, clause, phrase, word or provision hereof
be given full force and effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by [aw.

V.

THAT nothing in this ordinance or in the International Property Maintenance
Code hereby adopted shall be construed to affect any suit or proceeding
impending in any court, or any rights acquired, or liability incurred, or any cause
or causes of action acquired or existing, under any act or ordinance hereby
repealed as cited in this ordinance; nor shall any just or legal right or remedy of
any character be lost, impaired or affected by this ordinance.

INTRODUCED on this the 13t day of January, 2020.

PASSED AND APPROVED on this the 27" day of January, 2020.

Effective Date:

Sam R. Fugate, Mayor

ATTEST:
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Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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CITY OF KINGSVILLE
LEGAL DEPARTMENT

P.O. Box 1458, Kingsville Texas 78364 Phone: 361-595-8016 Fax: 361-592-4696

Date: January 8, 2020
To: City Commission Members
From: Courtney Alvarez, City Attorney

Re:  Charter Review Committee Update-Proposals

Background: At the City Commission meeting on May 28, 2019, the City Commission
voted to create a new charter review committee. The charter was last amended in 2006
and could benefit from a review. The Commission determined the Charter Review
Committee would be comprised of seven (7) positions with each City Commission
Member appointing one person to the Committee with the entire Commission appointing
the remaining two {2) positions to the Committee.

The appointed Charter Review Committee members warked on reviewing the City's
charter and making recommendations for changes with the assistance of the City
Attorney. It was the intent that any recommendations for changes to the charter be
determined by the committee and then the City Commission would consider them in
January 2020 for possible placement on the ballot for the next city election scheduled for
May of 2020.

The Committee met and has provided recommendations to the City Commission. A copy
of the five proposals approved by a majority of the Committee are attached hereto. The
Commission can discuss them and consider authorizing staff to move forward with them
at the meeting on either January 13" or 27" of 2020. This will allow preparation and
translation of the ballot language and the preparation of c¢alling a special election for the
proposals, in conjunction with the already scheduled General Election, in May 2020. A
decision must be made by the Commission on or about February 10, 2020 in order for
the proposals to move forward this year.

Analysis: Review the proposals and consider whether to authorize staff to move
forward with them.

Staff Recommendation: Review the proposals from the Committee and consider
whether to authorize staff to move forward with placing them on the May 2020 ballot,

Commission Action: 1) Review the proposals from the Committee. 2) Consider on
January 13" or 27" whether to authorize staff to move forward with placing them on the
May 2020 ballot.




CHARTER AMENDMENT PROPOSALS

1. Change Article V, Section 2-Terms of Office from 2 years to 4 years with staggered terms, to
read:

Section 2. - Terms of office.

Effective with the biennial general election to be held in 2020, persons elected for City
Commission who receive the 15! and 3" most votes and the Mayor shall hold their
respective offices for four (4) vears. and until their successors are elected and gualified
uniess sooner removed as provided by Charter or the laws of the State of Texas FEffeciive
with the biennial general election to be held in 2020, persons elected for City Commission
positions who receive the 2™ and 4" most votes shall hold their respective offices for two
(2) vears and thereafter the two Commissioner positions will be elected for four (4) years,

and until their successors are elected and gualified unless sooner removed as provided by
Charter or the laws of the State of Texas. City Commission members will be elected for

four (4) year terms_at each bienniai general election thereafter until his successor is
iected and guahf ed uniess sooner removed from ofﬁce as herem prowded Ihe—Maye;

2. If do #1 above, then may want to consider proposing change to Article H, Section 24-Recall, {2)
Restrictions on Recall to change the time limit from 6 months to 1 year, to read:

Section 24. - Recall.

(2) Restrictions on recall. No recalt petition shall be filed against any officer of the City
within six-{&} twelve (12) months after such officer's election or appointment, nor within six
{6 twelve (12) months after an election for such officer's recall, nor within six{8} fwelve
{12} months of the expiration of such officer's term.

3. Change Section 4-Qualifications in Article V to read:

Section 4. - Qualifications.

The Mayor and each Commissioner shall be citizens of the United States, and have
resided in the City of Kingsville for a continuous pericd of 12 months immediately
preceding election day, and have attained the age of 21 years at the time of filing as a
candidate for such position; and have the other qualifications of an Elector in the Clty and
as proveded for candidates in the State Elect:on Code. -

The Mayor Commtssmners and other of'f‘ icers and employees
shall not hold any other publlc office of emolument, except the Office of Notary Public, and
shall not be interested in the profits or emoiuments or any contract, job, work or service for
the municipality, or inferested in the sale to or by the City of any property, real or personal.



All such qualifications and requirements shall be fully complied with by any prospective
candidate for the position of Mayor or Commission at the time of filing for election. Any
Mayor or Commissioner of the City who shall cease to possess any of the qualifications
herein required shall forthwith forfeit his office and any such contracts in which any officer
or employee is or may become interested may be declared void by the Commission. No
elected official shall otherwise accept any service, or anything of value, directly or
indirectly, from any entity, upon terms more favorable than are granted to the public. Ali
members present at Commission meetings shall vote "Yes™ or "No" on all matters requiring
a vote before such Commission; provided, however, any Commissioner having a conflict of
interest regarding the matter or matters upon which a vote is to be taken shall abstain from
voting and abstain from any discussion on such matter.

Change Section 12-Meeting of the Commission in Article V from 7:30 fo 5:30 to read:

Section 12. - Meeting of the Commission.

On the first Thursday at § #:30 e'cleck P.M., after the election of the Commission has been
declared, the Commission shall meet in the City Hall, at which time the Commissioners
shall qualify and assume the duties of their offices. Thereafter, the Commissioners shall
meet at such times as may be prescribed by ordinance, resolution or motion, but they shall
meet at least once every month. Any two of the five members of the Commission may call
special meetings of the Commission at any time deemed advisable. All meetings of the
Commission shall be public, except such executive sessions as may be provided for by
ordinance or resolufion, and any citizen shail have access to the minutes of and records
thereof, at ali reasonable times. The Commission shall determine its own rules of order of
business, and shall keep journal of its proceedings.

Change Section 17-Ordinances, Publication of, in Article V to read:

Section 17. - Ordinances; publication of.

All ordinances, other than emergency measures, shall be published once a week for two (2)
consecutive weeks, in some newspaper publicly circulated published in Kingsville, and no
ordinances shall become effective, until ten (10} days after the date of its last publication.
Such ordinances may be published by descriptive caption, with such adoption briefly
describing the purpose and penalties of said ordinance
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ORDINANCE NO.2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES CHAPTER
VIl, ARTICLE 6, TRAFFIC CONTROL DEVICES; PROVIDING FOR A
UNIVERSITY RESIDENTIAL. PARKING DISTRICT; REPEALING ALl
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR AN
EFFECTIVE DATE AND PUBLICATION.

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

l.
THAT Schedule 1l of Article 6: Parking Schedules of Chapter Vi, Traffic Code, of
the Code of Ordinances of the City of Kingsville, Texas, shall be amended to
read as follows:

ééc. 7-6-2. Schedule ll, Parking Restricted on Certain Streets.
SCHEDULE . PARKING RESTRICTED ON CERTAIN STREETS.
It shall hereafter be unlawful for any person to park or leave standing any vehicle

on the following streets:

Sec. 7-6-3 University Residential Parking District.

(A) Definitions. The following words, terms and phrases, when used in this
section, shall have the meanings ascribed to them in this subsection,
except where the context clearly indicates a different meaning:

a. Director of Planning & Development Services means the Director of
Planning & Development Services for the City of Kingsville, Texas,
or his/her designee.

b. University Residential Parking District means the area comprised of
the following public streets and all residential lots abutting or
immediately adjacent to said streets: Richard Ave. from Armstrong
to Wells; Ella Ave. from Armsirong to Wells; Nettie Ave. from
Armstrong to Wells; Avenue C from Armstrong to Wells; Avenue D
from Armstrong to Wells; Mesquite from Armstrong to Wells;
Avenue A from Armstrong to 300 feet east of Armstrong; and
Avenue B from Armstrong to 300 feet east of Amstrong.

¢. Motor vehicle means every vehicle which is:self-propelled.

(B) Offenses. _

a. No person shall park any motor vehicle on any public street in the
University Residential Parking District during the hours restricted for

1




that street, without displaying a valid residential parking district
permit or a valid temporary visitor's permit.

An individual commits an offense if he displays a permit issued
pursuant to this section on a motor vehicle other than the motor
vehicle for which the permit was issued.

A person commits an offense if he falsely represents himself as
being eligible for a residential parking district permit or a temporary
visitor's permit, submits false documents, or otherwise makes a
false statement of material fact on an application for a permit.

(C) Penalties.,

a.

Any vehicle parked in a residential parking district, during times
when parking is restricted and without displaying a valid permit
issued under this section, may be issued a citation or be subject fo
immediate towing and impoundment.

A person who commits any other violation against the provisions of
this section is subject to the penalties provided for in Section 1-1-
98.

(D) Exceptions.

a.

d.

e,

Motor vehicles that are parked in a driveway, parking iot, or other
authorized and appropriate area designed for parking motor
vehicles;

Motor vehicles that are stopped temporarily while the operator or a
passenger is making deliveries o a location within the residential
parking district;

Motor vehicles that are used in transporting individuals. equipment,
and goods necessary for making improvements and repairs,
providing labor. and performing other services at a location within
the residential parking district;

Motor vehicles that are stopped temporarily for loading or unioading
passengers or goods: or

Motor vehicles that are stopped temporarily for necessary
emergency repairs.

(E) Residential Parking District Permils.

a.

All residents of a designated residential parking district who reqister
with the director of the department of Planning & Development
Services, or his/her designee, shall be issued, free of charge, one
permit for the residence (for a vehicle owned and kept by the
resident at the premises located within the residential parking
district). The residential parking permits must be placed in the front
windshield of the motor vehicle.

Each permit issued to a resident will be assigned to a specific
vehicle, and will only be valid for the particular vehicle to which it is
assigned. No permit may be transferred fo any other individual or
used for a different vehicle other than the one to which the permit is
assigned.




c. All residents applying for a permit or permits must use the
application developed by the Director of Planning & Development
Services.

d. The director, shall upon receiving a completed application, issue a
residential parking district permit to any individual that is eligible for
the permit. An individual is eligible to obtain a permit if the
individual:

i. Owns a motor vehicle

ii. Resides within the residential parking district; and

it. Has no outstanding parking citations issued by the City.

e. The individual's application for a permit must contain the following
information:

i. The name, address, and Texas Driver's License Number of
the owner of the motor vehicle to be parked in the residential
parking district;

ii. The make, model, registration, and license plate number of
the motor vehicle to be parked in the residential parking
district; and

iii. Any other information the Director of Development Services
determines to be necessary to the enforcement and
administration of the terms of this section.

f. The applicant for a permit must submit the following information at
the time application is made for a residential parking district permit:

i. A valid Texas Motor Vehicle Registration for the motor
vehicle which is the subject of the permit application; and

ii. Avalid Texas Driver's License of the applicant showing the
applicant’'s current home address. or a residential utility bill
acceptable to the Director of Planning & Development
Services showing the applicant’s home address.

(F) Temporary Visitor Parking District Permits.

a. Temporary visitor permits shall be issued, free of charge, for
persons visiting in the area, at the written request of any person
living within the University Residential Parking District. These
temporary visitor permits shall be valid only on the date noted on
the permit.

b. No more than two temporary visitor permits shall be issued per day
per residence.

(G)Miscellaneous.

a. When a motor vehicle is parked in a residential parking district
during times when parking is restricted, the permit must be
conspicuously displaved in the front windshield of the motor
vehicle.

b. Apermi permit issued pursuant to this section, and properly displayed,
authorizes the permittee’s vehicle to be parked in a residential
parking district when otherwise Drohnblted by this section. A permnt
does not authorize the permitiee’s motorvehicle to be parked in a




manner or location that is prohibited or otherwise governed by
regulations, ordinances, statutes. or laws other than provided for in
this section.

A permit is not transferable from one motor vehicle 1o another.

A lost or stolen permit may be replaced. The permittee must
submit a signed affidavit stating that the permit was lost or stolen
and not transferred to another vehicle, nor given or conveved to
another individual.

oo

1.
THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

Il

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.
THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

INTRODUCED on this the 13th __ day of January , 2020.

PASSED AND APPROVED on this the __27th day of January , 2020.

Effective Date:

Sam Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #19



AGENDA ITEM #20



City of Kingsville

Engineering Dept.
TO: Mayor and City Commissioners
CC: Mark McLaughlin, City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer

DATE: January 13, 2020

SUBJECT:  Consider approving a Quit Claim Deed of City Easements to TxDOT in an
amount to be determined by the City Commission.

Summary:

The City has three easements that are now inside the T™xXDOT R.O.W. due to the
acquisition by the State for additional R.O.W. for improvements to US77 on the south
side of town.

The City acquired the 20-foot-wide easement to install utility lines on property from
landowners. The first easement is approximately 600 feet south of the intersection of
Trant Road and US 77 on the eastside. 70 feet of a 12-inch wastewater line was installed
in the easement obtained in 1983 by the City. TXDOT expanded their east R.O.W. line 60’
and obtained the land in 2015. The City paid $5,588.80 to the landowner for the
easement.

Next, the City acquired the second 20-foot-wide easement was used to install an 8-inch
wastewater force main and 12-inch waterline. The easement is located approximately
1600 feet south of the intersection of South Creek and US 77 on the westside. This
easement was obtained in 1984 by the City. TxDOT expanded their R.O.W. and obtained
the land in 2015. The City provided the Owner an 8-inch tap as compensation for the
easement. A 12” x 8" water tap cost would be approximately $3,500.00

Finally, the City acquired the third 20-foot-wide easement was used to continued instaliing
an 8-inch wastewater force main and 12-inch waterline. The easement is located
approximately 2700 feet south of the intersection of South Creek and US 77 on the
westside. This easement was obtained in 1984 by the City. TxDOT expanded their R.O.W.
and obtained the land in 2015. The City provided the Owner an 8-inch tap as
compensation for the easement. A 12”7 x 8" water tap cost would be approximately
$3,500.00




City of Kingsville
Engineering Dept.

The three City easements combined total approximately 1.73 acres. Based on the
property value of the land, the current minimum value of the fand is approximately as
follows:

Easement 1 $424.77/ac

Easement 2 $212.50/ac

Easement 3 $425.05/ac

These easements can be transferred from one person/entity to another using a deed
otherwise known as a quit claim deed. This process would reduce costs by eliminating

surveying costs.

Financial Impact:
Accept $ (amount to be determined) from the State for the three City utility easements.

Recommendation:
Staff would recommend asking no less than $5,000/ac for 1.73 acres for a total value of

$8,650.

Attachments:

Utility Easement Map

Easement 1 Vol 443 PG 18-21

Easement 2 Vol 459 PG 98-101

Fasement 3 Vol 459 PG 106-109

Project Cost Estimate — 12" x 8" Water Tap
Chapter 8 — Procedure for Utility Adjustments
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Easement 1

| ()

viL 443&% 18

CITY OF KEIRGSVILLE

Project §3-30
EASEMENT AGREEMENT
THE STATE OF 'TEXAS I
. 1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KLEBERG 1 - )

THAT _MH. E. Cumberlond and wife, Irene Mary Cumberlond

of the County of Klebery, State of Texas (hereinafior referzed to

as the "Grantor"), for and in consideration of the sum of

Five thousand, Five hundred pighty-eight snd B0/100 +w-wswscomace—=e- Dollars
{$_5,588.80 J to [me) {us] [&&) in hand paid by THE CITY OF

KINGSVILLE {(hexeinafter referred to as the "Grantee"), a home rule,
municipal corporaticn and body politic existing by virtue of the laws
of the State of Texas, whose address is P. 0. Box 1458, Kingsville,
Kleberg County, Texas, the receipt and sufficiency of which is hereby
acknowledged, has granted and conveyed and by these presents does
.grant and convey unto the Grantee, its successors, assigns and legal
representatives the unlimited, free and uninterrupted use, liberty,
privilege, right-of-way and easement for the purpose of laying, con-
structing, inspecting, maintaining, altering, oporating, replacing
and removing a pipeline or line with necessary fittings, appliances
and other appurtenances incidental thereto, for the transportation

of raw and treated water and sewage, for municipal, domestic, agriw-

cultural, industrial or any other useful purposes, which right-of-way

and easgement shall be of a width of Twenty feet
(.20 "' ) in, on, upon, over, aleng, acrxoss, under and through a

vertain track of land situzted in Xleberg County, Texas, and'being
described as follows:

211 of that certain parcel or tract of land heing
more particularly descyibed in Exhibit “A* attached
hereto and made a part hereof for all purposes;

Together with a temporary construction easement
located alongside of and adjacent to the above
dasoribed right-of-way and easement te be used
for working room, stockpiling and storage of
materials and equipment, censtructing, assemblinsg
and stringiny of pipe, and operating construction
machinery equipment in constructing a pipeline for
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struction easement” shall be terminatad upon the

final completion of all construction of said water
; pipeline, and upon said completion, the Grantee

agrees to provide a letter of release of the

temporary construction easement, if requested

by the Granter.

E the transportation of water. Said temporary con-

A description of the temporfary construction ease-
ment is shawn on Exhibit "B" and made a vart hercof
for all purposes.

There is included in this grast and conveyance the right of the
Grantee, from time to time, to lay, construct, inspect, maintain,
alker, operate, replace and remove additional pipelines or lines for
the purpeses herein set forth, provided, however, such additional
pipelines or lines shal] be subject tw the same rights, privileges
and conditions as herain provided.

‘the Grantes shall have all cther rights and benefits necessary

or gonvenient for the full enjoyment or use of the rights herein

ps
»g . granted, .i.m:luﬂing but without limiting the same to, the free and
full right of ingress or egress on, over, across, to and from said
right-of-way and easement, the right from time 6 time to remove
all obstructions that may injure, endanger or interfere with the

maintaining, servicing, repasiring, constructing, removing and in-

JRITpe—

specting any pipeline or line and the granting of use of said right-

; of-way, as may be required, tao franchisees of Gréntee.

i The Grantee accepts this grant and conveyance with the undeyr-
standing that the Grantor, (his) (her} {their) (its) heirs, legal
representatives, successors apnd assigns, after completion of the
construckion as above mentioned, shall not be restricted with respect
S to the use of the surface of the above described property, provided,
il However, that mo building, permanent structure (which term shall not
{Ej include railroad tracks, road surfacing, culverts, gutters, parking

lots and sidewalks), land £ill or dumpsite may be created therson by

the Gzantor, (his) (her) (their)} (its) heirs, legal representatives,

successors and assigns,

"t —

Al ditching shall be double ditehed and all surfaces réturned ta

present condition.

[FTTITR ey e e 0ty
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Te have and to hold said right-of-way and easement, unto the

said Grantes, its successors, pnesigns and legsl representakives, so
long as the rights, privileges and easements herein granted and con-

veyed, or any of them shall bs used by, or be useful to the Grantee,

§

its suceessors, assigns and legal representatives for the purposes
herein granted:; and the Grantor hereby bind(s) {himself}) therself)
{themselves) {(itself), (his) (her} (their) {its} heirs‘. legal repre-—
sentatives, succegsors and assigns to warrant and forever defend all
and singular sald xight-of-way and easement unto the said Grantee,

its successors, assigns and legal representatives against every person
whomsoever lawfully claiming or to ciaim the same or any part thereof.

IN WITNESS E_iHﬂREOF, this Easement Agreement is executed on this

."a'ﬁ'ﬁ‘;!uy af - Qﬁ,f%gg‘ -ﬁﬁ; & BN, )_,'f"—::"""é’d"f-‘t

- #. E. Cumberiand

[ Accephed by the City of Kingsvilie, a home-rule, municipal
corporation and body politic existing by and under the laws of the

State of Texas, this - st day of October , 19 83 | pursuant

to motion duly made, seconded and adopted by the City Commission of
the City of Kingsville,
THE CITY OF KINGSVILLE

H - By: /-,V‘,;;",_‘/_ /&/4‘ 2 ‘f;f'gf/

Mayor
{ ' ATTEST:
- - P

-z - /
/""'gy;—ﬁ" /:) e
City Secretary -~

TS
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STATE OF TEXAS 1 FOR CITY OF KINGSVILLE
. i
COUNTY OF HLEBERG I 20t UTILITY EASEMENT
Exhibit "a"

FIELD MOTES for a 20' Utllivy Easement being out of Lots 11 and
14, Sectiop 22, of the Klebarg Town and Improvemest Company Sub-
division, a map of which is recorded in Volume 1, Page 34 of the
Map Records of Kleberg County, Texas and said 20' utility case-
ment being more particularly described by metes and bounds as
fullows:

BEGIHNING at a point Lp the Morth line of a 607 unopened
road {Escondido Road) for the $.E. corner of Lot 13, and
the S.W. corner of Lot 14, Section 22 of said Kleberg Town
and Improvement Company Subdivision and for the 5.4. corner
of this 20' utility sasement;

THENCE North 9°57' Nest along a common kipe betusen Lots
13 and 14, and 11 and 12, a disvance of 2305.48 [lget more
or 1less Lo a point in the East right-of-way line of

4. 5. 77 -for a corner of this 20 foot wtility sasement;

THENCE Morth 279 44 East, wirh the East right of way line
of U, 5. 77, a distance of 41.67 feet to a point in

said right-of-way for a corner of said 20 foot utility
easement;

THEMCE South 0°57' East parallel to and 20 feet East
from the West line of Lots 11 and 14, a distance
2,342.04 feer more or less to a point in the Horth
line of said Escondido Road and the South line of
said Lot 14, Sestion 22, lor the Socutheast corner

of said 20 loot utility easenent;

THENCE South 89°03' West along the MNorth line of
said Escondido Road, and the South line of said

Lot 14, a distance of 20' to the PLACE OF BEGINNING
and containing 1,3425 acres of land.

21
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Property Search > 21463 MEWMAN BEVERLY for Year 2019

Property

Account

Property ID:

Geographic ID:

Type:

Property Use Code:
Property Use Description:

21463

Real

Location
Address:
Neighborhood:
Neighborhood CD:

Cwner

Name:

Mailing Address: E£TAL

1607 MORSE ST
HOUSTOMN, TX 77019

Yaluas

{+} Improvement Homesite Value:

{+) Improvement Non-Homesite Value:
{+) Land Homesite Value:

{+) Land Non-Homesite Value:

{+} Agricultural Market Valuation:

{+) Timber Market Valuation:

{=) Market Value:
{—) Ag or Timber Use Value Reduction:

{=) Appraised Value:
{-} HS Cap:

(=} Assessed Valye:

Taxing lurisdiction

Owner: NEWMAN BEVERLY
% Ownership:  100.0000000000%
Total Value;:  $133,650

Entity Description

250002211100192

NEWMAN BEVERLY

P + + + + o+ 4+

i

Easement 1

2019

Tax Year:

Legal Description: KT &1 CO, BLOCK 22, LOT PT 11, ACRES 9.299

Zoning:
Agent Code:

Mapsco:

Map ID: B2

63447
100.0000000000%

Owner 1D:
% Ownership:

Exemptions:

50

50

$0

$0 Ag/Timber Use Value
$133,650 $3,950

50 50
$133,650
5129,700

Tax Rate Appraised V_alue

CAD  KLEBERG COUNTY APPRAISAL DISTRICT ©.000000 $3,950
CKl CITY OF KINGSVILLE 0.853040 $3,950
GKL  KLEBERG COUNTY 0.769500 $3,950
SKI KINGSVILLE LS.D. 1.518900 $3,950
WST  SOUTH TEXAS WATER AUTHORITY 0.086911 $3,950

https://propaccess.trueautomation.com/clientdb/Property.aspx?prop_id=21463&cid=24

Taxable Value Estimated Tax

$3,950 $0.00

$3,950 $33.70

$3,950 $30.39

53,950 360.00

$3,950 $3.44
12/30/2019
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STATE OF TEXAS FOR: City of Kingsville

* COUNTY OF KLEBERG 4 20 Ucility Easement
{0.49HE Acres)

PARCEL PA-2-P

.\g FIELD WOTES for a 20' Utility Easement here designated Psrcel PA-2-P
3 and being out of Farm Lok 1, Block 33, of the XKLEHERG TOWN AND
THPROVEMENT CO. SUBDIVISION as recorded in Vol, 1, Pg. 34 of the Hap
Records of Kleberg County, Texas, also being out of a 50,95 acre bract
! known as Traect § and allotted to Kenneth A. Hufl in a Partition beed
dated February 28, 1973 and recorded in Vol. 272, ®g, 164 et seq of
the Deed Records of Kleberg Gounty, Texas and said 20’ Utility
Eaiiment being more parbtieularly desoribed by metes and bounds as

ollows: .

BEGINRING at a point in the West %.0.W. ling of U, 5. Highway 77 By~
pass ak the intersection of the South R.0.Y. of a &0 Unepenad Counkty
Road for the N.E. corner of Farm Lot 1, Bleek 33 and for the N.E.
corner of this 20' Utility Easement;

THENCE, S~00%-91'-33U_E, along the West line of U, S. Highway 77 By-
g:::l,n :tdishanc_e of 45.73' to a point of curvature of this 20° Utility
enty

THENCE, _along the Wesk line of U. 5. Highway 77 Bypass aleng a curve
ko the right having a Delta Angle of 169-06'-L0", Radius of 366B.0%%,
Tangent of 519.15', for an arc distanee of 1031,44' to a point for the
$.4, corner of said 50.95 asre tract and for the S.E. carner of this
20" Utility Easement;

THENCE, S$-89°-197-00"-¥, along the South line of said 50.95' acre
Lract, s distance of 20.B2' to a poink for the 5.W. corver of this 207
Utility Easement;

THENCE, in a Hortheasterly direction parallel to and 20' Hest of the
West line of U. 5. Highway 77 Bypass along a curve to bthe left having
3 belta Angle of 16%-12'-07", Hadiuvs of 3645.09', fTangent of 519.26',
Cor an are distance of 1031.59° te a point of Tangeney of this 20!
VEiliby Exsemant;

THENGE, H-00"-81'-339_4, parallel to and 20' West of the West Line of
Y. 8. Highway 77 Bypass, a distance of 45.737 to 3 point in the Seuth
A.0.H. line of said 60' Unopened County Road and the North line of
Farm Lot 1, Block 33 for the H.¥W. cormer of this 20' Utility Easemenk;

THENCE, N-89°-19‘-—DO"-E, along the South line of saild 650' Unopened
County Reoad and the dorth line of Farm Lot 1, Block 33, a distance of
20.00* to the PLACE OF BEGINNING and containing 0.4846 acre of land.

I do hereby certify that thess lield notes reprasent a survey made
upon theg ground under my direction and are true and correct to the
‘best of my knowledge. -

Dake; ‘/u\é' 23 [9g4 Signed;: 34}” .{é) (J;/%

g Registered Public Surveyor
B

COYH & REHMET ENGTHEERING CO., IdC,

Toa 0,00
[ AEAAR I T4 i
¢ gt

EXHIGIT “A"
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JSTATE OF TEXA3 FOR: City of Kingsville

v COUNTY OF KLEBERG A 60t Construgtion fasement
€1.4842 Reres)

t i PARCEL Ph-2-C

FYELD HMOTES for a 60' Construction Easement here desiﬁnated pParcel Pi-

2-C and belng out of Farm Lat 1, Bloak 33, of the KLEBERG Tqyﬂ AHD

— IHPROVERENT CO. SYBRIVISION a3 recorded im Yol. 1, P&. 34 of the Map

t records of Kleberg Counky, Texas and siso being out of a 50.95 acre

tract known as Tract 9 and allotted to Kenneth A. Wuff in a Partivion

peed dated February 28, 1973 and recorded in Vol. 272, P. 184 ot sed

! of the Deed Records of Klebarg County, Texas and said 60' Construction

1 Eafement being more parbicuiarly described by wetes and bounds a3
e T follous:

e

) | BEGINNING at a point in the South line of a 607 Unopeued County Read,
H che North line of Farm Lot 1, Blook 33 for the M.W. cormer of a 20°

i B Utitibty Easement designated as parosl PA-2-¢ for tha ¥.E. corner of
E this B0 Construcktion Easement and f{rom whenoe Lhe 4.E. worper of Farm

Lot 1, Blgck:33 in the West R.0.W. Line of U.- &. Highway 77 Bypass
bears N-BGC-197-00"-E, 20.00%;

THENCE, 5-00%-41'-33"-E, along the West 1ine of said 20' Prility
Easetient, a distance of 45,73" to a3 poink of curvabure of this &0?
Construction Easemsnt;

THENCE, along the West line of said 20° Usility Easement aleng a curve
T 1 Ight Having @ Delta imgle of 16%-12'-07%, Radlus of 3648.09',
Tangenkt of 51%.26', for an are distence of 1031.59' to 3 point for the

S.M, corner of said 20' Utiliky fasement and the 5.E. corner of this
- 50! Construction Easement;

- THENCE, S<B5%~10'.00"-%, a distance of 62.532' ko a peint lor the S.W.
(. sorner of this 60* Construetion ELasement;

THENGE, parallel Lo and 60" West of the West 1ine of said 207 Upility
Easement along a curve te the left having @ Delta Angle of 16%.28"-
ygn, Radius of 3588,09', Tangent of 519.621, for an arc distance of
1032.06¢ to a puint of Tangeney of this 60' Construntian Easement;

THENCE, W-DO%-H1'-33%-¥, parallel to and 60° Wast of the West line of
said 20t Utility Essement, a distanse of 45.73' to a point in the
south R.0.W. line of a 60! Unopened County Road aud the North line of
Farm Lot 1, Block 33 for Lhe H.W. corpner of uhis 50! Construckion
Easement;

THERCE, N-BY9-19¢-00U-E, along the Ssouth 1ina of a 60 Unopened Gounby
Road, & distance of 60.00' to the PLACE OF PEGIHNING and containiong
1,UB%2 acres of land.

I do hereby certifly that Lhese tield notes represent a survey madt

upon the ground under my direction and are true and correct to bht
best of my knowledge.

Date: (/ué) z23_ 1784 Signed: ’qjﬂf &/ %\

o Registered Public Surveyor
b COYH & RERWET ENGIMEERING 0., INC.

B e p 0O
W E e
L) )7

. EXMIBIT Man




Easement 2

Vel 459%% 180

EXHIBIT “C*

The consideration for the above easemant shall ba as follows:

The CITY OF KINGSVILLE beveby agrees o place an 8" tap at the
Nartheast carner of said tract and to allow the said KENNETH RUFF
the privilege of tapping on and purchasing water to serve lanpds
owned by him, his brather, LEANARD HUFE, and his sister, DOROTHY
HAFFEY, at the normal and customary rates for residents of . the
CITY OF KINGSVILLE.

This privilege shall oxtend s the sald KEHNETH HUFF, his heirs and
assigng forover.
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Kleberg CAD - Property Details

Hleberg CAD

Easement 2

Properiy Search » 20124 JONES GEME M for Year 2019 TaxYear: 2019
Property
Account
Property iD: 20124 tegal Deseription: KT & FCO, BLOCK 33, LOT N PT 1 & PT 2, 50% UNDIVIDED
INTEREST, (DAC: 25,475}, ACRES 50.112
Geographic iD: 29000330110111%9 Zoning:
Type: Real Agent Code:
Property Use Code:
Pruperty Use Description:
Location
Address: SHWY 77 Mapsco:
™
Neighborhood: Map ID: Ad
Neighborhoad CD:
Qwner
Name: JONES GENE M Owmer 1D 10849
Mailing Address: PO DRAWER A % Ownership: 50.0000000000%
KINGSVILLE, TX 78364-1603
Exemptions:
Values
{+) Improvement Homesite Value: + 50
{+) Improvement Non-Homesite Value: + S0
{+} Land Homesite Value: + ]
{+} Land Non-Homesite Value: + S0 Ag/Timber Use Value
{+} Agricultural Market Valuation: + $75,170 $10,650
{+) Timber Market Valuation: + 50 50
{=) Market Value: = $75,170
{~) Ag or Timber Use Value Reduction: - 564,520
{=) Appraised Value: = 310,650
{(~} HS Cap: - 50
(=) Assessed Value: = $10,650
Taxing Jurisdiction
Qwner: JONES GENEM
% Ownership: 50.0000000000%
Total Value:  $75,170
Entity Description Tax Rate . Appraised Value Taxable Value Estimated Tax
CAD KLEBERG COUNTY APPRAISAL DISTRICT 0.000000 $10,650 $10,650 $0.00
GKL KLEBERG COUNTY (.769500 $10,650 410,650 $81.35
SRC R!CARDQ L_S.D. _ 1.063350 410,650 $10,650 $113.78
WST SOUTH TEXAS WATER AUTHORITY (.086911 $10,650 $10,650 $9.25
Total Tax Rate: 1.924761

https://propaccess.trueautomation.com/clientdb/Property.aspx?prop id=20124&cid=24 12/30/2019
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STATE OF TEXAS FOR: City of Kingsville

COUNTY OF KLEBERG ?laggugtilibyjﬁasemcnt
. ores

PARCEL PA~3up

FIELD NOTES for a 20' Yrility Easemant here designated Parcel PA-3-P
and being out of Farm Lots Y and 3, Block 33, of the KLEBERG TOWN AND
IHPROVEMENT CO. SUBDIVISION as recorded in Yol, 1, Pg. 34 of the Hap
Records of Kleberp County, Texas and alsa being out of 2 50.95 acre
tract known as Tract 5 allotted to Leonard L. Huff Jr. in a Partition
Deed dated February 28, 1973 and recorded in Vol. 272, Pg. 164 ok seq
of the Deed Records of Kleberg County, Texas said 20' Heility Easement
being more parbicularly deseribed by metes and bounds as follows:

BEGINHING at a point in the West R.O.W. 1ipe of a U. S. Highway 77 8y~
pass for the H.E. corner of said 50.9% acre track knoewn as Traet 5,
5.E. corper of a 20' Wtility Easemept known as Parcel PA-2-P apd for
the H.E. corner of this 20' Utility Easement;

THENCE, slong the West R.0.W. line of Y.8. Hishwsy 77 Bypass along 2
eurve to the right havirg a Delta jngle of 6°=347-539, Hadius of
3668.03', Tangent of 210,917, for an arc distance of 421.35' to a
point of Tangerney of this 20 Ytility Easement;

THEWCE, 5-22%-00'-00"-W, azlong the West R.Q.W. lime of U, $. Highuay
77 Bypass, a distance of 1H05.55' %o a point of intersection of the
West R.0.¥. line of U, 5. Highway 77 Bypass in the Norbth R.CG.W. line
8f a §0' County Road for the 5.E. corner of Lbhis 20' Utiliby Easement;

THERCE, 3-890-19'-06"«H, along the Horth R,0.W, line of said 60°
Counby Road and the South line of Farm Lot 3, Block 33, a distance of
648,20 to a point in the West R,0.W, line of State Loop 426 for the
S5.W. corner of this 20' Utility Easemenk;

THENCE, W-$29-07'-22%-W, along the East R.0.W. line of State Loop 42§,
a distanee of 32,09' to a point lor the most Southerly H.W. corner of
Lhis 20¢ Urilicy Easement;

THENCE, H-89°-19'-00Y-E, parallel to and 20' Horth of the Horth H.0.W.
line of a 60" County Road and the South line eof Farm Lot 3, Block 33,
a distance ol 659.97' for an inner corner of this 20' Utility
Fasement;

THENGE, N-22°-00'-007-F, parallel to and 20° West of Lhe West line of
B. 3. Highuway 77 Bypass, a distasnce of 1393.24' te a point of
curvature of this 20! Ptility Easement; -

TRENCE, along a ecurve to the left having a Delba Angle af §%.-291-27n,
Radius of 364B.09', Tangent of 206,88, for an arc distance of H13.27}
to 3 poink fer the B.W. corner of said 20' Utility Easement known as
Parcel PA-2-P and the H.W. corper of this 207 UYility Easement;

THEHCE, H-89%-19'-00"-E, along the North line of said 50.95 scre
treet, a distances of 20.82' to the PLACE OF BEGIHRING and containing
1.1347 acres of land, :

1 do hereby zertify that these field notes represent a survey made
tpon the ground upder my direchion and are true and correct to the
best of my knouwledge.

Date: g/ué 23 /9Fs Signed: »43/ &, /

il
Repistered Publie Surveyéﬁ
COYM & REMMET ENGINEERING CD., ING.

o OF

w3E.OF 7
L Nt

ELHIDIT vAn
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STATE OF TEXAS FOR: City of Kingsville

COUNTY OF KLEBERG A 60' Construction Easemen
{3.3775 hcres)

PARCEL PA-3-C

FIELD HOTES for a 60' Construction Easement here designated Parcel PA
3-C and Being out of Farm Lats 1 and 3, Plock 3%, af the KLEBERG TOW
AND FMPROVEMENT CO. SUBDIVISION s5 recorded in ¥ol. 1, Pg. 3% of th
Map Reeords of Kleberg County, Texas and alse being out of 2 50.9
aere tract known as Tract 5 allotted to Leonard L. Huff Jr. in
partition Deed dated February 28, 1973 and regorded in Vol. 272, P
164 et seq of the Deed kecords of Xleberg County, Texas and said 6C
Construction Easement belnp more particularly described by metes an
bounds as follows:

BEGINNING at a point in the Horth line of said 50.9% acre tract ¢
the H.H. corner of a 20' Utility Easement Xnewn as Parcel PA-3-P ar
the H.E. corner of this 60' Construction Eastment and from whence tt
K.E. eprner of said 50.95 acre tract in the West R.0.M, line of Y. !
Righway 77 Bypass bears N-89 -1%9'-00"-E, 20.82%;

THENEE, along the West line of said 20 Utility Easement and along
curve Lo the right having a Delta Angle of 6 -29'-277, Radius
3688.09', Tangeat of 206,86°, for an are distance af 413.27' teo
poink of Tangeney of this 60° Construction Easemenk;

THENCE, S—EE”—OQ‘-OO“-W, parallel to aad 20! Wwest of the West R.&.
live of U, §. Highway 77 Bypass and along the West line of said 2
Utillty Easement, 2 distance of 1393.2U!' to a poink for the 3.
eorner of this 60F Constructlon Easemsntj

THEHCE, 5-89°.19'-00"~W, parallel to and 20' North of the North it.0.
line of a 60' County Road and the South line eof Farm Lot 3, Bloek 3
a distance of 655.97' to a point in the East R.0.W. iina of State Lo
k2B for the 5.W. corner of this 50' Construction Easement;

THEHCE, H-52°-07'-22%.y, along the East R.0.W. line of State Loop 42
a disbtance of 26.26' to a point for the most Southerly N.W. corpar
this 60' Construction Easement;

THENCE, H-89°-19'-007-E, parzllel to and B0’ Hortn of the North R.O,
line of a 60' County Road and the South line of Farm Lot 3, Block
s distance of 69%5,28' to a point for an inner ¢orner of this £
Constructlion Easement;

THENCE, N-22°-00'-00Y-E, parallel to and B0 West of the West line
U. 3. Wighway 77 Bypass, @ distance of 1353%.28' to a point
aurvature of this 60! Construction Easement;

THEHCE, parallel to and 80' West of the West R.0.U. 1ine of U.
H%ghway 77 Bypass along a curve to the left having a Delta Angle
69-72:-44%, Radius of 3588.09', Tangent of 194.71%, for an i
distance of 385.04' o a peint for the H.W. corner of this £
Construatien Easement;

THEHCE, u-ss°—1§--ou"-s. alemg the d¥orth line of said 50,95 acre tr
a distance of £2.52' to the PLACE OF BEGINNING and containing 3.3
acres of land.

I do hareby eertily that thesa [ield notes represent a survey o
upon the grownd wpder my direction and are Erue and correct Lo
hest of my knowledge.

Date: \Aéf 23/ Fa signed:

Registered Publie Survey
COYM & REKMET ENGINEERING-CO

EXHIBIT "Bv




: Easement 3

v 453k 108

EMHIBLT “Cn

The consideration Far the abovo easement shall be as follows:

‘The CITY OF KINGSVILLE hereby agrees to placs an 8" tap at the
Scutheast corner of said track and to allov the said LEONARD HUFF
the privilege of tapping on and purchasing water %o sorve lands
owned by him, his brother, KENNETH HUFF, and his sister, DOROTHY
HAFFEY, at the normal and customary rates for the residopks of
the CITY OF XINGSVILLE. .

This privilege shall extond to the said LEOHARD BUFF, his heirs and
assigns forgver.
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Kleberg CAD - Property Details

Kieberg CAD

Property Search > 20760 CANTU SANTIAGO for Year 2019

Property

Account

Property ID: 20760

Geographic iD: 290003301102119
Type: Real

Property Use Code:

Property Use Description:

Location

Address:

Neighborhood:
Neighborhood CD:

Owner
Name:
Mailing Address:

CANTU SANTIAGO
PO BOX 197

Easement 3

Tax Yezr: 2018

LY

Legal Description: KT 81C0, BLOCK 33, LOTSPT 1 & 2, W PT 3, ACRES 43.524
Zoning:
Agent Code;

Mapseo:
Map iB: Ad

49166
100.0000000000%

Owner ID:
% Qwnership:

LA BLANCA, TX 78558-0197

Vailues

{+} improvement Homesite Value:

(+} Improvement Non-Homesite Value:
(+) Land Hornesite Value:

{(+) Land Non-Homesite Value:

{+) Apriculturat Market Valuation:

{+) Timber Market Valuation:

+ o+ 4+ o+

Exernptions:

S0

)

S0

80 Ag/ Timber Use Value
$141,020 $18,500

50 S0

{=) Market Value:
{-) Ag or Timber Use Value Reduction:

{=} Appraised Value:
{~} HS Cap:

(=} Assessed Value:

Taxing Jurisdiction

Owner: CANTU SANTIAGO
% Ownership:  100.0000000000%
Total Value:  $141,020

Entity Description

CAD KLEBERG COUNTY APPRAISAL DISTRICT  0.000000

GKL KLEBERG COUNTY
SRC RICARDO 1.5.0.

I

wsT SOUTH TEXAS WATER AUTHORITY

Total Tax Rate:

https://propaccess.trucautomation.com/clientdb/Property.aspx?prop id=20760&cid=24

$141,020
$122,520
$18,500
50

518,500

TaxRate Appraised Value

$18,500
0.764500 518,500
1.068350 518,500
0.086911 $18,500
1.924761

Taxes w/Currgnt Exemptions:

Taxable Value Estimated Fax

$18,500 30.00
$18,500 $142.36
518,500 $197.54
$18,500 $16.08
4356.08

12/30/2019
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Chapter 8 — Procedures for Utility Adjustments Section 1 — Adjustments

Section 1 — Adjustments

Eligible Adjustments

When highway right of way encroaches on a utility's right of way, TxDOT will participate with the
LPA in the cost of necessary utility adjustment. TxDOT will also participate in the cost associated
with utility adjustments when the utilities are located on an Interstate highway project (Federal
funding for right of way).

TxDOT’s participation in the utility adjustment will be limited to the cost of making the adjust-
ment, after deductions for the following:
¢ elective betterments;

accrued depreciation;

v
+ salvage or scrap value: and
®

ineligible costs (e.g., loss of revenue, interest expense, entertainment, allowance for funds
during construction (AFUDC).

Partialy Eligible Adjustments

An adjustment may involve facilities located partially on highway right of way by statutory right
(Public) and partially on compensable interests acquired for utility purposes (Private). Eligibility
for TxDQT cost participation is determined by compensable interests held by the utility within the
limits of the existing and proposed right of way. When this situation exists, an eligibility ratio must
be established and approved by the District before or as part of the Utility Agreement.

ROW Uttilities Manual 8.2 TxDOT 09/2018



Chapter 8§ — Procedures for Utifity Adjustments Section 2 — Ulifity Property Ownership

Section 2 - Utility Property Ownership

Public Utility Easement (PUE) Reimmbursement Considerations

PUESs are rights obtained by an LPA when property is platted or re-platted for development. Right
of way is reserved to accommodate utility access to the development. This right of way is intended
for use of all utilities, and therefore conveys a compensable interest to any utility placed within the
easement. However, the PUE does not convey a replacement right of way interest to any occupants
of the PUE. The Texas 14th Court of Appeals ruled that utilities should be reimbursed for costs
directly attributable to work performed in a PUE.

All utilities within a PUE have compensable rights if any portion of the easement were to be incor-
porated into the proposed right of way limits of a transportation project. The incorporated portion
gives the utilities within that portion the right to request TxDOT cost participation in any adjust-
ment to those specific facilities.

In this case, utilities are required to execute a Utility Joint Use Acknowledgement. The utilities
located within the easement would be eligible for costs to relocate or adjust their facilities on a one-
time basis, and would not be eligible to retain any future compensable rights.

Acquisition of Right of Way from a Utility Property Owner

If a utility owns fee title to property required for a proposed right of way project, it is TXDOT’s pre-
ferred practice to acquire fee title to that property. If the facilities or operations of a public utility
are affected on the required right of way, the facilities will be eligible for State cost participation.
This cost participation will be in accordance with the appropriate Standard Utility Agreement and
the Utility Joint Use Acknowledgement.

Compensation Considerations

A utility easement is a specific right to a legally described parcel of land that has been, or can be,
recorded in the Real Property Records of the county.

In some situations, a property interest may not be possessed by a utility, but eligibility for State cost
participation may be appropriate to compensate for the required adjustment. Compensation consid-
eration may be appropriate for a railroad license agreement in favor of a utility predating a public
right of way, or a joint occupancy agreement between two separate utilities (typicalty occupying
poles) if the primary utility (typically pole owner) holds a property interest.

Occasionally, a utility will occupy, by statutory authority, areas covered by the property rights of
another entity. This does not entitle the utility to retain any compensable right or to purchase

ROW Utilities Manual 8-3 TxDOT 09/2018



Chapter 8§ — Procedures for Utility Adjustments Section 2 — Utility Property Ownership

replacement rights if acquisition of the area becomes necessary for a transportation project. How-
ever, the utility is entitled to reimbursement of a compensable cost to adjust its facilities on a one-
time basis.

TxDOT can recognize a local municipality’s property interest if TxDOT sees a benefit and local
funds are not available.

In addition, o enhancing public relations between local communities and TxDOT, the advantages
to this approach are that:

¢ minimal documentation would be required under 23CFR _645.103d;

+ any delays or stoppages due to lack of municipal funding would be avoided; and decreases in
SIB utility loan requests, non-complying utility accommodations (with attendant legal issues),
and contractor claims would be realized.

If questions arise regarding the status of rights claimed by a utility, that utility is responsible for
documentation of these rights. TxDOT reviews property rights claimed by the utility to determine if
a compensation consideration or a property right exists before making an agreement to adjust the
utility’s facilities.

For a utility agreement assembly to be a candidate for approval, the utility’s compensation consid-
eration must be clearly documented and supported by verifiable evidence, such as a recorded deed,
easement, lease or form ROW-U-84 Compensable Interest Certificate. In situations where evidence
of property interest is inadequate to support compensability, compensation consideration issues
must be resoived before District approval of the utility agreement assembly.

The District may request pre-approval of the compensation consideration claim in writing. The
request may include submission of the completed affidavits ROW-U-1A Affidavit (for Utility
Owner), ROW-U-1B Affidavit (for Disinterested Party), or ROW-U-1C Affidavit (for Property
Owner), as appropriate, to support the property interest claim. ROW Division will review the Dis-
trict request and reply in writing with comments and/or approval.

License agreements with a railroad that docurnent a compensation consideration for a utility must
have been executed before the highway facility was constructed. Otherwise, no compensation con-
sideration can be acknowledged.

When municipally owned utilities are located in a city street where no previous adjustment has
been performed and later becomes part of the State Highway System, a current project requiring
adjustment of those municipally owned utilities may be deemed reimbursable by the State.

Eligibility Ratio

Eligibility for reimbursement of utility adjustment costs must be clearly identified. The District
may seek pre-approval of the eligibility ratio from ROW Division and continue processing the util-

ROW Unilities Manual 8-4 TxDOT 09/20618



Chapter 8 — Procedures for Utility Adjustments Section 2 — Ulility Property Ownership

ity agreement assembly for approval. Eligibility issues must be resolved before District approval of
the utility agreement assembly.

Scenarios of eligibility, including eligibility ratios, are available in PDE format. The eligibility
ratios found on these scenarios are based primarily upon proportional property rights as measured
along the centerline of the existing utility facility. When the conflict lies solely within the joint use/
acquisition of the utility’s property, the eligibility ratio is 100%. Scenarios are available in PDF for-
mat. Each example scenario shows the appropriate eligibility ratio.

For example, if it is assumed that the total width of the proposed highway right of way is 300-feet,
and 100-feet of the utility’s existing facility is presently located on highway right of way by statu-
tory right, and 200 feet is presently occupying utility right of way (or utility easement), then
TxDOT will participate in 67% (200°/300°) of the total cost of the required adjustment after deduct-
ing any credits due for betterment and salvage.

The key determining factors for eligibility ratio are:
¢ line length for underground pipelines and cables, and

¢ main line pole location for power and overhead communication facilities. Guy poles, push
braces, and down guys must be excluded from the ratio as these items are considered as
supporting stractures.

In developing the ratio, line length or number of poles is restricted to facilities located within the
existing and proposed highway right of way. Facilities located outside the existing and proposed
right of way limits will not be used in developing the ratio. However, the percentage established
from the ratio will be applied to all applicable costs necessary for the adjustment.

All applicable adjustment costs will be ineligible for TxDOT cost participation when line poles are
on highway right of way by statutory right, and guy poles, push braces and/or down guys are on
utility-owned right of way. However, TxDOT will participate in right of way costs incurred in con-
Junction with adjustment of the guy poles, push braces, and/or down guys. The basis for developing
the ratio for underground pipelines, cables, overhead power and communication facilities is as
follows:

Although line lengths for pole line adjustments are not generally used as a basis for determining an
eligibility ratio, special conditions (c.g., transmission towers, railroad intersections) may warrant
consideration for such handling. When these conditions exist, all factual data must be submitted to
the District for determination regarding the appropriate method of handiing.

When there are facilities to be removed and not replaced, the establishment of an eligibility ratio
must not include these facilities. Utility adjustment charges must be prorated only on those facili-
ties being functionally replaced. For further information see Section 6.

ROW Utilities Manual 8-5 TxDOT 0972018



Chapter 8 — Procedures for Utility Adjustments Section 2 — Utility Property Ownership

The State’s participation must be limited to replacement-in-kind of the utility’s property interest,
including length, width, and type.
Calculating the Eligibility Ratio at Railroads

The eligibility ratio in the case of a license agreement between a railroad and a utility is determined
by the following formula:

Width of the Existing Highway= 100
Width of the Proposed Highway= 150°
Therefore, as an example, if the existing highway is 100 feet wide, and the proposed highway is
150 feet wide, then the eligibility ratio would be 33%.
Composite Eligibility Ratios (CER)

On any given project, there may be multiple utility adjustments at different locations within the
highway right of way project limits. When these different locations contain different line sizes and/
or eligibility ratios, it will be necessary to calculate 3 CER. A CER is calculated to mitigate admin-
istrative and accounting difficulties encountered with simultaneous work sites having different
individual eligibility ratios.

The formula for determining a CER is:

X+Y+Z

A+B+C

Where:

¢ A= Cost of Adjustment of Utility “A™

¢+ B= Cost of Adjustment of Utility “B”

¢ (= Cost of Adjustment of Utility “C”

¢ X=“A” times the Eligibility Ratio for Utility “A”
*  I="B” times the Eligibility Ratio for Utility “B”
+ Z="C"times the Eligibility Ratio for Utility “C.”

ROW Utilities Manual 8-6 TxDOT 09/2018



Chapter 8 — Procedures for Utility Adjustments Section 2 — Utility Property Ovwnership

For example:
Table 8-1: Composite Eligibility Ratio Calculation

Facility to be adjusted Cost of Adjustment Individual Eligibility Ratio X, Y & Z Factors
City Water Line — Location A | $20,000 100% X = 320,000
City Sanitary Sewer $10,000 50% Y = 55,000
City Water Line — Location B | $30,000 75% Z=322500

Therefore using the above example...

20,000 + 5,000 + 22,500 = 47,500

20,000 +10,000 + 30,000 = 60,000

... the CER for this example would be 79.17%.

The burden of proof regarding compensable interest lies with the utility company!

When reviewing and approving the eligibility ratios, the District must consider appropriate affida-
vifs and attachments.

For State and LPA

The utility’s property interest can be supported either by the appropriate affidavits or ROW-U-84
Compensable Interest Certificate. Affidavits must be completed by the utility and furnished with
the required attachments. The applicable form must be a part of the submission to the District in
support of the adjustment. Refer to Affidavits for more information on affidavits of property
ownership.

After execution of all agreements by the utility and the LPA, submit two copies of each of the fol-
lowing to the District:

+ the executed agreement (SUP only);

¢ the previously approved cost estimates;

+  the previously approved plans;

¢ all previously approved supporting material.

The submission will be reviewed by the District to verify the following:

¢ that the lump sum amount in ROW-U-43A Standard Utility Agreement - Lump Sum - Local

Government does not exceed TxDOT’s previously approved amount;

¢ that the agreement form has been properly prepared and executed: and

ROW Utilities Manual 8-7 TxDOT 09/2018




Chapter 8 — Procedures for Utility Adjustinents Section 2 - Ulility Property Ownership

+ that control of access line is shown, when applicable.

Previously assigned numbers must be placed in the appropriate spaces on the agreement if not done
before execution by the utility. Signing of the agreements in the appropriate space will constitute
the District Engineer’s approval.

Submit all copies of the foregoing materials to the District for review. If the submission is found
acceptable, agreements will be processed for TxDOT approval. Approval of the agreements will
establish an agreed lump sum amount for the adjustment.

Two originals of the approved agreement and supporting data will be returned to the District by the
LPA for proper distribution, when applicable. The District must then forward one original copy of
the approved agreement, along with a transmittal letter, to the utility and one original copy to the
ROW Program Office for record. The District’s letter must advise the LPA of the following:

¢ toauthorize the utility to proceed with the necessary adjustment

¢  that reimbursement in an amount of 90% of the approved lump sum amount in the agreement
will be made after:
s receipt of final bill

¢  proper certification that all work has been completed in accordance with the agreement;
and

e  proper certification that payment has been made to the utility.

Coordination between the District and the LPA is essential since the desired timing of the adjust-
ments is a TXDOT function. However, notification of utilities in respect to the approval of an
agreement is the LPA’s responsibility.

ROW Utilities Manual 8.8 xDOT 092018
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RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A QUIT CLAIM
DEED WITH THE TEXAS DEPARTMENT OF TRANSPORTATION FOR
THREE UTILITY EASEMENTS NEEDED FOR IMPROVEMENTS TO US 77
FROM GENERAL CAVAZOS BLVD. TO THE SOUTHERN CITY LIMITS.

WHEREAS, the Texas Department of Transportation (TXDOT) is responsible for
the design, construction, and operation of a system of highways in cooperation
with local governments;

WHEREAS, the TXDOT has plans to make improvements to US77 from General
Cavazos Bivd. (FM 1356) to the South Y (CR2130), which is the future 1-69, and
will bé modifying the roadway and associated utility easements for such
improvements, causing TXDOT to need to acquire three of the City's utility
easements for the new TxDOT R.O.W ;

WHEREAS, the City is willing to sell the three utility easements to TXDOT for the
improvement project via a Quit Claim Deed; and

WHEREAS, the City of Kingsville must pass a resclution authorizing the City to
sell the three utility easements and execute the Quit Claim Deed with the Texas
Department of Transportation for the easements; and

WHEREAS, the TXDOT will be responsible for paying the City for the three utility
easements being conveyed via the Quit Claim Deed.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:
l.

THAT the City Commission authorizes the Mayor to execute the Quit Claim Deed

to sell and convey the three utility easements to the Texas Department of

Transportation needed for certain highway improvements for US77 from General

Cavazos Blvd. to the southern city limits, as per the agreement attached hereto.
i

THAT the Mayor, or his designee, is hereby authorized and directed to act on the
City's behalf in all matters pertaining to this contract.

THAT this Resolution shall become effective upon adoption.



PASSED AND APPROVED by a majority vote of the City Commission on the
13th day of January, 2020.

Sam R. Fugate
Mayor

ATTEST:

Mary Valenzuela
City Secretary

APPROVED AS TO FORM:

Courtney Alvarez
City Attorney



Notice of Confidentiality Rights: 1f you are a natural person, you may remove or strike any of the
following information frem this instrument before it is filed for record in the public records:
your Social Security Number or your Driver's License Number.

Form ROW-N-30
{Rev. 02/16)
Page tof 2

NOTE: THIS FORM IS INTENDED SOLELY FOR USE BY THE TEXAS DEPARTMENT OF
TRANSPORTATION. USE OF THIS FORM BY PRIVATE PARTIES ATTEMPTING TO
QUITCLAIM OR CONVEY PROPERTY MAY RESULT IN THE UNINTENDED CONVEYANCE
OF THE GRANTOR’S INTEREST TO THE STATE OF TEXAS.

QUITCLAIM DEED
THE STATE OF TEXAS § ROWCSI: 0102-04-100
§
COUNTY OF KLEBERG § KNOW ALL MEN BY THESE PRESENTS:

That, The City of Kingsville of the County of Kleberg, State of Texas, hereinafter referred to as Grantors,
whether one or more, for and in consideration of the sum of Dollars ($ } and other good and
valuable consideration to Grantors in hand paid by the State of Texas, acting by and through the Texas
Transportation Commission, the receipt of which is hereby acknowledged, and for which no lien is
retained, either expressed or implied, have Quitclaimed and do by these presents Bargain, Sell, Release
and forever Quitclaim unto the State of Texas all of Grantors’ right, title, interest, claim and demand in
and to that certain tract or parcel of land, including any improvements thereon, situated in the County of
Kleberg, State of Texas, more particularly described in Exhibit “A,” attached hereto and incorporated
herein for any and all purposes.

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and
appurtenances thereto in any manner belonging unto the said State of Texas forever.

IN WITNESS WHEREOF, this instrument is executed on this the day of ,

|

IR

* N30



Form ROW-N-30
{Rev. 02/16)
Page 2 of 2

Acknowledgement
State of Texas
County of Kleberg

This instrument was acknowledged before me on

by

Notary Public's Signature

Corporate Acknowledgment
State of Texas
County of Kleberg

This instrument was acknowledged before me on

by

of , 8

corporation, on behalf of said corporation.

Notary Public's Signature



EXHIBIT A

See the three (3) utility easements attached hereto and numbered as Ex. p.1-12.



Easement 1

y | “ (1)

WL 4439»:5 18

CITY OF KINGSVEILLE

Project 83-30
EASEMENT ASREEMENT
THE STATE OF TEXAS X
. e KNOW ALL MEN BY THESE PRESENTS:
COUN®Y OF KLEBERAG Y ) .

THAT W. E. Cumbecxland and wife, frene Mary Cumberland

of the County of Kleberg, State of Texas (hereinrafior referred to

a5 the "Grantor®), for and in consideration of the sum of

Five thousand, Five bundred eighty-eight and 80/10C «wmemmm e e om Dollars
15_5,%86.00 1 to (me} {us) bl in hang paid by THE CITY OF

KINGSVILEE (hereinafter referred to as the "Grantee), a home rule,
municipal corporation and hody politic sxisting by virtue of the laws
of the State of Texas, whose address is P, 0. Box 1458, Kingsville,
Kleberg County, Texas, the receipt and sufficiency of which is hereby
acknowledysad , his granted amd conveyed and by these presents does
_grant and convey unte the Grantee, its successors, assigns and legal
represehtatives the unlimited, free snd uninterrupted use, libezty,
privilege, right-of-way and easement for the purpose of laying, con-
structing, inspecting, maintaining, altering, operating, replacing
and removing a pipeline or line with necessary fittings, appliances
apd other appurtenances incddental thereto, for the transportation

of raw and treated water and sewage, for municipal, domestic, agri-

culenral, industyial or any other useful purposes, which righ¢-of-way

and easement Shall be of a width of Tnenty faet
{2 " § in, on, upen, over, along, across, under and through a

certain tfract of land situated in Kleberg County, Texas, and being
described as follows:

All of that certain paxcel or tract of land being
noxre particularly described in Exhibit "A" attached
hereto and made a part hereof for all purposes;

Tagether with a temporary construction easement
located alongside of and adjacent to the above
described right-of-way and sasemsnt to be used
for working room, stockpiling and storage of
materials and eguipment, constructing, assembling
and stringing of pipe, and oparating construction
machinery equipment in fonstructing a pipeline for

iE;ﬂ‘-a ‘?"\



Easement 1

B

vl 443{’111 19

struction eazfement shall be terminated upon the
£inal completion of all construction of said water
pipeline, and upon said completion, the Grantee
agrees to provide a letter af release of the
tempoxary construction easement, if requested

by the Grantor.

T@ the transportation of water. Sa2id temporary con-—

A description of the temporary construction ease—
ment. i5 shown on Exhibit "B" and made 2 part hereof
for 21l purposes.
There is inciuded in this graat and conveyance the right nf the
Grantee, from time to time, to lay, constyuct, inspect, maintain,
alter, operate, replace and remove additional pipelines or lines for
the purposes herein set forth, provided, however, such additional
pipelines or lines shall be subject to the same rights, privileges
and conditions as herein provided.
The Grantee ghall have all ether rights and benefits nacessary
Fc) or convenient for the full enjoyment or use of the rights herein
F@ . granted, mcluding but withewt limiting the same to, the free and
full right of ingress or egress on, over, acress, to and frem said
A right-of-way and easement, the right from time to time to remove
all obstructions that may injure, endanger ox interfere with the

maintaining, servicing, rapairing, constructing, removing apd in-

]

specting any pipeline or line and the granting of uss of said right-

) of-way, a5 may be required, to franchisess of Grantee.

i The Grantee accepts this grant and conveyance with the under-
standing that the Grantor, (his) (her) (their) (its) heirs, legal
representatives, successors and assigns, after caompletion of the
consiruction as above mentiongd, shall not be rastricted with respeeg
to the use of the surface of the above deseribed property, provided,
However, that no building, permanemt structure (which term shall not

irclude railxoad tracks, road surfacing, culverts, gutters, parking

lots and sidewalks}, land fill or dumpsite may be created therson by

Elie Grantor, [his) {her) {(their} lits) heirs, legal representatives,

successors and assigns,

T srman e,

A1 ditehing shall bg gouble ditched and all surfaces rétirneT To

present condition.

AT
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Te have snd to hold said right-of-way and ¢asement, unto the

said Grantee, its successors, assigns and legal representakives, so

long as tha rights, privileges and easements hereln granted and con—

veyed, or any of them shall be used by, or be useful to the Grantee,
its successors, assigns and legal representatives for the purposes
herein granted; and the Grantor hereby bind(s) (himself} (herself)
(themselves) (itself), (his) {her) (their] (its) heirs, legal repre-
sentatives, successors and assigns to warrant and forever defend all
and singular said right-oi-way and easewent vnto the said Grantee,

its successors, assigns and legal representatives againgt evary person
whomsvever lawfully claiming or to claim the same or any part thareof.

IN WITNESS ‘,#HBREO?, this Easement Agreament is executed on this

."‘a‘i'gzday of i (0(" ivd-/{l-d.«d( gty rgé:dt s m-\;f.{l.;—’b-éﬁv‘i-'t

i

V. T Cumbexland

'j'rwu. m‘w# Gc;w \éwéh‘-l(

ul Irene Matry Guoliberiand

D Accepted by the City of Kingsville, a home-rule, municipal
eorporation and body politic existing by and under the laws of the

State of Texas, this <31t day of October , 19_83 | pursuant

to motion duly made, sesconded and adopted by the City Commission of
the £ity of Kingsville.
THE CITY OF KINGSVILLE

1.
L,

By: gy Bt RPN
/ HMayor

ATRESE:
Ve

. /(,5'7;

Ciky Secrotary -

i
[
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STATE OF TEXRS i FOR (CITY OF KINGSVILLE
: I
COUNTY OF XLEBERG ] 207 BTILITY EASEMENT
Exhibin mA"

FIELD NOTES for a 20% Utl)ity Easement being out of Lots 11 and
14, Section 22, of the Kleberg Town and Improvement Company Sub-
division, a map of which is recorded in Volume 1, Page 34 of the
tlap Records of Kleberg County, Texas and said 207 utility ease-
ment being more particularly described by mates and bounds as
follous:

BEGINNING 2t a point ip the North line of a 60' ungpened
road (Escondido Aoad} for the 5,E. corner of Lot X3, and
the 3.W. corner of Lot 14, Sgctien 22 of said Kleberg Town
and Improvement Company Subdivision and for the S.¥W. corner
of this 20" utility pasement;

1

THENCE North 09571 West along a common line between lLots
13 and 1%, and 11 and 12, a distance of 230%5,48 feel more
or less to a point in the East right~of-way line of

U, 8, 77 for 2 corner of this 20 foot utility easement;

THENCE North 272 44 East, with the East right of way line
of U. 8, 77, & distance of 41,67 feet to a point in

said right-of-way for a corner of said 20 Took utility
edsement;

THENCE South 0°57' Bast parallel to and 20 feet East
{from the West line of Lots 11 and l4, a distance
2,342.04 feey more or less to a point in the Horth
lipz of said Escondicdo Road and the South line of
sald Lot )4, Section 28, for the Southeast corner

of said 20 foot utility easemeny;

THEWCE South 89°03' West along the #orth line of

said Escondido Road, and the South line of said

Lot 14, a distance of 20' to the PLACE OF BEGINNING
L and containing 1,3425 acres of land.

£V P oot e

e
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STATE OF TEXAS FOR: Gity of Kingsville

' COUNTY OF XLEBERG A4 20' Urility Fasement
{0.4946 Acres)

PARCEL PA-2-F

. FIELD HOTES for a 20! Utility Easement here designated Parcel PA-2-P
: and being out of Farm [ot 1, Bloek 33, of the XLEBERG TOWN AND
IMPROVEMENT CO, SUBDIVISION as recorded in Vol. 1, Pg. 34 of the Hap
Records of Kleberg County, Texas, alsa being out of a 50,95 acre tract
i known as Tract 9 and allotted bo Kenmeth 4. Huff im = Pertibion Deed
dated February 28, 1973 and recorded in Vol. 272, Pg. 164 et seg of
the Deed Records of Kleberg County, Texas and said 20' Utiliky
Eaﬁment being more particularly described by metes and bounds as

ollows: .

BEGIMNING at a point in the HWesbt R.O.%W. line of ¢, 5. Highway T? By~
pass at the interseetion ol the South R.0.H. of a 60° Unopened Counby
Read for the N.E, corner of Farm Lot 1, Bloek 33 and for the N.E.
eorner of this 20' Prillty Easement;

THENCE, S—DBO—H1'~33"-E, along the West line of U. §. Highway 77 By-
pass, a distsnce of 45.73' to a polmt of ocurvature of this 20' geiiity
Easement; .

THEHCE, along the West lire of U. 3. Highway 77 Bypass along a curve
to tha right having s Delta Anpgle of 16°-067-40", Aadius of 3668.03",
Tangent of 519.15', for an arc distance of 1031.40" to a point for the
§.%. corner of said 50,95 aers track and [or She S.E. eoerner of this
20° Ueility Easement;

Iy THENCE, $-89%-19'-00"-¥, along the South line of said 50.95! acrea
tract, a distance of 20,82' to a peint for the S.W. corner of this 20!
Urility Easement;

THENCE, in a Northeasterly dirgetion parallel to and 20' West of the
Wast line of U, 5, Highway 77 Bypass along a curve to the left having
a Delta angle of 167°-12'-0¥", Radius of 364B8.09°, Tangent of 519.26°,
far an arg distance of 1031.59' to a point of Tangency of this 20
Utility Fasement;

THENCE, N~00°—111'-33"-H, parallel to and 20' West of the West line of
Y. 5, Highway 17 Bypass, a# distanes of ¥5,73' to a point in the South
B.0.W. line of spid 60' Unopened County flead and the Norbth line of
Farm Lot 1, Block 33 for the N.¥W. corner of this 20% Utility Easement;

THENCE, N—-B9°—19‘-DD"-E, along the South line of said 60' Unopensd
County RBoad and the Horth lime of Farm Lot 1, Block 33, a distance of
20,007 to the PLACE OF BEGINNING and eontaining 0.4946 acre of land.

I do hereby certilfy that these ['feld notes repressnt a survey made
upon the ground under my direction and atre true and correct to the
‘best of my knowledge.

. /
Date: t[,f}, 23 /754 Signed: }4% ﬁéjﬁ

% Registerad Public Surveyer

COtH & REHWET ENGYHEERING €0., INC.

EXHILET =AY
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STATE OF TEARS FOR: City of Kingsville

COUNTY 0OF KLEBERG A BO' Conskruction Easement
(7.4842 keores)

PARCEL Pa-2-C

FLELD HUTES for a 60' Construction Easement here designated parcel PA-
2-C and being out of Farm Lot 1, Block 33, of the XLEBERG TOWN AND
IWPROVEMENT €O. SUBDIVISION as recorded in Vol. 1, PE. 34 of the Hap
Records of Klebarg Gounty, Texas aud also being out of 2 50,95 atre
traet known as Tract ¢ aad alletted to Kenmeth A- Hurf in a Partition
pagd dated February 23, 1973 and recorded in Vol. 272, pg. T64 et seq
of the Deed Repords of Xleberg County, Texas and said GOt Comsbruetion
Eafement being wore particularly deseribesd by metes and bounds as
pllows:

BEGIMMNING at a point in the South line of @ 60' Unopened County Aoad,
the North line of Farm Lot 1, Black 33 for the H.¥. corner of 3 20!
ptility Easement designated as parcel PA-2-P [or the N.E. cowner ol
this 60' Construction Easement and from wheate the H.E. corner of Farm
Lot 1, Block:33 in tha West R.0.M. Line of U. 5. Highuay 71 Bypass
bears H-887-197-08"-%, 20.00';

THENCE, 5-009-%11-339-E, =long the West Line af said 267 dtility
Easement, 3 distance of 45.73' to a point of curvature of this 60'
tonsktruction Easement;

THEWGE, along the West lime of said ZB'DUtilitv fasement 3long A CUTVE
to the right having a Delta Angle of 16°-12'=0'", Radius of 3648.,09",
Tangent of 519.26', for an arc distance of 1031.59' to a pulng for the
5.W. corner of said 20' Ueility Easement and the $.E. cornper of this
50' Consbruction Easement;

THENCE, 5-B9°-107-007.4, a dfstance of §2.52' ta a point for the S.H.
ecorner of this 60' Construction Easemenk;

THENCE, parallel to and 60! West of the west line of said 20! q;ilihy
Easement slong a curve Lo the left having a Delta Angle of 15°-28"«
4gn, Radius of 3588.09', Tangent of 519.62¢, for an arc distance of
1032.06' to a point of Tangency of this $0' tonstruction tasement;

THENCE, H-00°-B1'-33"-H, paratlel to =nd 607 West of the West line of
guid 20' Utility Easement, a distance of 43.73' o a point in the
South R.0.4.. ling of a 60' Unopened County Rosd and the Horth line of
Farm Lot 1, Block 33 for the H.W. corner of this GO' construstion
Easement}

THEHCE, N-B99-19'-00%.E, along the South line of a 60! Unopened County
Road, a distance of $0.00' to the PLACE OF BEGIRHWING and eonbaining
1.h802 acres of land.

i d¢o hereby cartify that these [iald notes rapresent a survey made
upon the ground under my direction and ars crue apd correct to Lhi
pest of my knowledge.

pate: \/J-../Ju 23 /954 Signed: %ﬁ @ é‘\

fegistered Public Surveyor
COYH & REHWMET ENGINEERING CO., INC.

. EXHIBIT »g¢

Easement 2



Easement 2

w458 100

EXHIHIT “Cn

The consideration for the above eagsement shall be ay fallows:

The CITY OF KINGSVILLE hageby agreaes to place an B0 Eap at the
Hortheast corner of said tract and ko allow the caid KEMNETH HUEF
the privilege of tapping on and purchasing water te serve lands
owned by him, hiz brother, LEONARD HUEF, and his sistor, DOROTHY
HAFFEY, at the normal and tustomary rétes for residonts of _the
CITY OF KINGSVILLE.

Thiz peivilege shall oxrend to the sald KENNETH BUFF, his heirs and
assigns foravoe.
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STATE OF TEXAS FOR: City of Kingsville

COURTY OF KLEBERG %12?;u¥tility)b¢asement
. cTes

PARCEL PA-3-P

FIELD NOTES for a 20' Utility Easement herc designated Parcel PA-3-P
and being owt of Farm'Lots 1 and 3, Block 33, of the XLEBERG TOWH AND
IMPROVEMENT CO, SUBDIVISION as recprded in Vol, 1, Pg. 3% of the Map
Records of Kleberpg County, Texas snd also being out of a 50.95 acre
tract known as Tract S allotted to Leonard L. Hef{ Jr. in a Farbitien
Desd dated February 28, 1973 and recorded 4in Veol, 272, Pg. 164 eb seq
of the Deed Records of Kleberg County, Texas said 20! Utility Easement
being more partiocularly described by metes and hounds as follows:

PEGINHIRG at a point in the West R.O.W, lipe of a U. 5. Highway 77 By-
pass for the N.E. corner of said 50,95 acre Eract known as Traet %5,
5.E. corner of a 20' Utility Easement known a5 Parcel PA-2-P and lor
the H.E. cornrer of this 20' Ubility Easement;

THENCE, along the West R.0.W. line of U.S. Highwgy 77 Bypass along 2
curve Lo the rilght having a Delta Angle of 6"-348'-53%, Radius of
3668.09', Tangent of 210.91', for an are distance of 421,35' to a
point of Tangency of this 20 Utility Essement;

THENCE, 5-229-00!'-00"-W, along the West #.0.%W. line »f U. 5. Highuay
77 Bypass, a distance of 14058.55' to a point of intersection of the
Wes% R.O.W. line of U, S. Highway 77 Bypass im the Horth R.0.¥. line
‘of 3 60' County Road for the 5.E. corner of this 20" Utility Easement;

THENCE, Sw89°-19‘-UD“HH, along the Horth R.O.W. line of said 607
County Road and the South line of Farm Lot 3, Bleek 33, a distance of
6%8.20' to a2 point in the West %.0.¥W. line of State Loop H2B for the
S.W. corner of this 20' Utility Easement;

THEHCE, W~-529-07'~22"-W, along the East R.0.W. line of Skake Loop 428,
a ?istanae of 32,09' %o @ point for the most Southerly N.UW. cormar of
this 20' Utility Easement;

THEWEE, N-89°-~19'-00Y-E, parallel to and 20' North ol the North R.0.W.
line of a 60! County Road and the South lime of Farm Lot 3, Block 33,
& disbtance of £59.97' for an inner carner of this 20' Utility
Easement;

THENCE, N-22%-00'~000-F, parallel to and 20' We3t of tne Hest line of
U, 8. Highway T7 Bypass, a distanoe of 1393.24' Lo a peint of
aurvature of this 20" Utility Sasement; LN

THEHCE, along a curve to bhe left having a Delta angle of 6°-28'-27",
Radius of 3648,09%, Tangent of 206,86', for an are distance of H13.27'
te a point for the $.W. corner of said 20' Utility Easement known as
Psrael PA-2-~P and the R.¥W. cormer of this 20' Utility Easement;

THEHCE, N-89%-19'.00%-E, along the Morth lins of said 50.95 acre
tract, a distance of 20.B82' to the PLACE OF BEGINNING and containing
1.13%7 acres of }and, :

1 do hereby gertify that these fisld notes repressnt a survey made
upon the ground under my direction and are true and soerrect Lo the
best of my knowledge.

Pates J,é 23 1354 Sigped: Ay (fyé%-

Registersd Publie Surveyor
CUYM & REHMET ENGINEERING CO., INC,

AR
BN

EXHIBIT “A™
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STATE OF TEXaAS FGR: City of Kingsville

A 60' Construction Zasemen

COUNTY OF XLEBERG
13.3775 Aeras)

PARCEL PA-3-C

FLELD NOTES for a 60' Construstion Easement here designated Parcel PA
3-G and being out of Farm Lots 1 and 3, Block 33, of the KLEGERG TOW

AND IMPROVEMENT €O. SUBDIVISION as recorded im ¥ol. 3, Fg. 3% of th
Map Records of Kleberg County, Texas and also being out of a 50.9
in

acre tract known as Tract 5 a2llotted to Leonard L. Huff Jr.
partition Deed dated Fetruary 28, 1973 and recorded in Vol. 212, Fg
164 et seq of the Deed Hecords of Xleberg County, Texas and s5aid 6C
Construction Easement being more particularly deseribed by metas au
bounds as follows:

BEGIMNING at a point in the Horth line of said 50.9% aere tract fc
the H.W. corner of a 20' Utility fasement kpown a5 Parcel PA~3~P ar
the H.E. corner of this 60' Consbtruction Eastment and from whence 1]
¥.E. corner of said 50.95 acre tract in the West R.O.M. lime of U. &
Kighuay 7T Bypass bears H-B89°-18'-00"-E, 20.82%;

AT

it

Sl

“THENCE, along the Mest line of said 20’ Ut.ih‘.t% Easement and alobg
curve to the right having a Delta Angle of & -29'-27", Radius ¢
3645.09F, Tangent of 206,86', for an arc distance of 413,21 to
point of Tangency of this 60°' construckion Easement;

RITAEL

THENCE, 5-227-00'-00%-%, parallel ko and 20! West of the Wast R.0.
line of U. . Highway 77 Bypass and 2leng the West line of sald 2
Utility Easement, 2 distance of 1393.23' to a polut Tor the 5.
carner of bhis 60' Construction Easement;

THERCE, 5-85%-197-00"-H, parallel to and 20' Horth ol the Horth H.0.
line of & 6O Counbty poad apnd the Scuth line of Farm Lot 3, Block 3
a distance of 559.97¢ to a point in the Bast R.0.W. line of State Lo
428 for the S.W. corner of this 607 Gonstruction Easement;

THENCE, H-52°-071-22"-1, along the East R.0.W, line of State Loop H2
2 distance of 96.26' to & point for the most Southerly H.W. cerner

this 6¢' Construction Easement;

THENCE, N-89°-19'-00"~E, parallel to and BO' Horth of the Horth R.O.
. line of a §0° County Boad and the Soubth line of Farm Lot 3, Blogk :
v 4 distance of §95.7BF to a point for an inner cornmer of this 4
Construction Easement;

S ]

o ae

THENCE, }{-22°—OD'-DD"—E, parallel to and BO' Hest of the West line
U. §. Highuay 77 Bypass, a distapce of 1353.28' %o 1 polint
curvature of this 507 tonstruction Easement;

THREHCE, parallel ko and BG' West of the West R.O.¥, line of U.
Highway 77 Bypass along a curve to the left having 2 Delta Angle
67-t21.04% Radius ef 3588.09', Tangent of 194.71%, for an 3
distance of 3B9.04' to a peint feor The H.W., corner of this €
Construction Easement;

SRR H AT R

a8 THENCE, N-B89°~18'-009-E, along the Horth line of said 50.95 acre try
g@: a distance of 62.52' to the PLACE OF BEGINNING and contaianing 3.¥
- acres of land.

I do hereby cerktify that bthese field notes represent a survey o
upen the ground wunder my direction and are true ang correct to

best of my knoWledge.

T AT

Date: J:,‘/;f 23 1984 Signed:

EXHIBIT "8

AL
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The consideration Eor the above gasement shall be as Eollows:

The CITY OF KINGSVILLE horeby agrees to place sm 8% tap ak the
Southeant corner of paid tract and tv ailow the said LEOMARD HUFF
the privilege of topping on and purchasing water to seyvs lands
owned by him, his brother. XENNETH HUPF, and his sister, DOROTHY
HAEFEY, akt the normal and customary rates for the residents of
the CITY OF KINGSVILLE. "

This privilega shall extend to the caid LEQNARD RUFT,; his hoelrs and
assigns forever.

A
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City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CcC: Mark McLaughlin, City Manager
FROM: Rutitio P. Mora Jr, P.E., City Engineer
DATE: January 13, 2020

SUBJECT:  Consider approving Standard Utility Agreement with TxDOT on relocating
water and wastewater utility line within the proposed R.O.W.
improvements.

Summary:

TXDOT will be letting the US 77/1-69 project in the Spring of 2020. The City has been
made aware of the project and its need to relocate the existing City Utility lines within
the existing and proposed utility easements. The City has 4 utility lines that shall be
relocated which include 640 LF of 12" WW Gravity line, 310 LF of 8" WW Force Main,
3,120 LF of 12" Waterline and 3,080 LF of WW Force Main. The total length of City utility
lines to be relocated are approximately 1.4 miles.

Chapter 8 Section 2 Utility Property Ownership.

The Texas 14™ Court of Appeals ruled that utilities should be reimbursed for costs directly
attributable to work performed in a PUE. All utilities within a Public Utility Easement {(PUE)
have compensable rights if any portion of the easement were to be incorporated into the
proposed right of way limits of a transportation project. The incorporated portion gives
the utilities within that portion the right to request TxDOT cost participation in any
adjustment to those specific facilities.

2,735 feet of 12" waterline, 461 feet of 8" force main and 70 feet of the 12” wastewater
line were installed within a 20’ utility easement, TxDOT will reimburse the relocation cost
of these line as stated in the attached form. Approximately 3,120 feet of City utilities were
not installed in an easement and will be not be reimbursed by TxDOT.

The City was trying to negotiate a proposed utility easement with two landowners but
was not been successful. The City proposed an offer of $5,000/ac and one landowner
counteroffered with $100/foot which would of equaled $250,000.00 for the one
easement. The City’s next option is to place the utility lines within the TxDOT R.O.W. The




City of Kingsville
Engineering Dept.

preliminary cost estimate to relocate the lines is approximately $660,000.00. TxDOT will
reimburse approximately 44% of the relocation cost and the City participation will be
approximately $350,000.00. Professional Engineering Services will be provided by the
Engineering Department and is approximately 45% reimbursable by the State. Approva/
and execution of a Standard Utility Agreement with TxDOT is reqguired in order for the
City to receive any reimbursement expense for this required project.

Background:
Most of these utilities have been in service since the mid 80s. The City has approximately
3,500 Linear Feet of easement which is now part of the TxDOT proposed R.O.W.

Financial Impact:

The financial impact is approximately $345,000.00 and the City has allocated in the
Budget $600,000.00 under Fund 054. The Fund is named I-69 TxDOT Utility Line
Relocation Project. The Account No. is 054-5-6001-71700.The State will reimburse the
City approximately 45% of the Total Construction plus Professional Engineering Services

Costs.

Recommencdation:
Staff recommends approval of agenda item as presented.

Attachments:

Chapter 8 — Procedures for Utility Adjustments
Proposed Utility Easement

Standard Utility Agreement

Statement Covering Utility Construction Contract Work
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Chapter 8 — Procedures for Utility Adjustments Section ! wAajmstmems

Section 1 — Adjustments

Eligible Adjustments

When highway right of way encroaches on a utility’s right of way, TXDOT will participate with the
LPA in the cost of necessary utility adjustment. TXDOT will also participate in the cost associated
with utility adjustments when the utilities are located on an Interstate highway project (Federal
funding for right of way).

TxDOT’s participation in the utility adjustment will be limited to the cost of making the adjust-
ment, after deductions for the following:
+ clective betterments;

accrued depreciation;

s
¢ salvage or scrap value; and
+

ineligible costs (g.g., loss of revenue, interest expense, entertainment, allowance for funds
during construction (AFUDC).

Partially Eligible Adjustments

An adjustment may involve facilities located partially on highway right of way by statutory right
(Public) and partiaily on compensable interests acquired for utility purposes (Private). Eligibility
for TxDOT cost participation is determined by compensable interests held by the utility within the
limits of the existing and proposed right of way. When this situation exists, an e eligibility ratio must
be established and approved by the District before or as part of the Utility Agreement.
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Section 2 — Utility Property Ownership

Public Utility Easement (PUE) Reimbursement Considerations

PUES are rights obtained by an LPA when prbperty is platted or re-platted for development. Right
of way is reserved to accommodate utility access to the development. This right of way is intended
for use of all utilities, and therefore conveys a compensable interest to any utility placed within the
easement. However, the PUE does not convey a replacement right of way interest to any occupants
of the PUE. The Texas 14th Court of Appeals ruled that utilities should be reimbursed for costs
directly attributable to work performed in a PUE,

All utilities within a PUE have compensable rights if any portion of the easement were to be incor-
porated into the proposed right of way limits of a transportation project. The incorporated portion
gives the utilities within that portion the right to request TxDOT cost participation in any adjust-
ment to those specific facilities.

In this case, utilities are required to execute a Utitity Joint Use Acknowledgement. The utilities
located within the easement would be eligible for costs to relocate or adjust their facilities on a one-
time basis, and would not be eligible to retain any future compensable rights.

Acquisition of Right of Way from a Utility Property Owner

If a utility owns fee title to property required for a pfoposed right of way project, it is TxDO'T’s pre-
ferred practice to acquire fee title to that property. If the facilities or operations of a public utility
are affected on the required right of way, the facilities will be eligible for State cost participation.
This cost participation will be in accordance with the appropriate Standard Utility Agreement and
the Utility Joint Use Acknowledgement.

Compensation Considerations

A utility easement is a specific right to a legally described parcel of land that has been, or can be,
recorded in the Real Property Records of the county.

In some situations, a property interest may not be possessed by a utility, but eligibility for State cost
participation may be appropriate to compensate for the required adjustment. Compensation consid-
eration may be appropriate for a railroad license agreement in favor of a utility predating a public
right of way, or a joint occupancy agreement between two separate utilities (typically occupying
poles) if the primary utility (typically pole owner) holds a property interest.

Occasionally, a utility will occupy, by statutory authority, areas covered by the property rights of
another entity. This does not entitle the utility to retain any compensable right or to purchase
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replacement rights if acquisition of the area becomes necessary for a transportation project. How-
ever, the utility is entitled to reimbursement of a compensable cost to adjust its facilities on a one-
time basis.

TxDOT can recognize a local municipality’s property interest if TXDOT sees a benefit and local
funds are not available.

In addition, to enhancing public relations between local communities and TxDOT, the advantages
to this approach are that:

+ minimal documentation would be required under 23CFR 645.103d;

+ any delays or stoppages due to lack of municipal funding would be avoided; and decreases in
SIB utility loan requests, non-complying utility accommodations (with attendant legal issues),
and contractor claims would be realized.

If questions arise regarding the status of rights claimed by a utility, that utility is responsible for
documentation of these rights. TxDOT reviews property rights claimed by the utility to determine if
a compensation consideration or a property right exists before making an agreement to adjust the
utility’s facilities.

For a utility agreement assembly to be a candidate for approval, the utility’s compensation consid-
eration must be clearly documented and supported by verifiable evidence, such as a recorded deed,
easement, lease or form ROW-U-84 Compensable Interest Certificate. In situations whers evidence
of property interest is inadequate to support compensability, compensation consideration issues
must be resolved before District approval of the utility agreement assembly.

The District may request pre-approval of the compensation consideration claim in writing. The
request may include submission of the completed affidavits ROW-U- 1 A Affidavit (for Utility
Owner), ROW-U-1B Affidavit (for Disinterested Party), or ROW-U-1C Affidavit (for Propert
Ownet), as appropriate, to support the property interest claim. ROW Division will review the Dis-
trict request and reply in writing with comments and/or approval.

License agreements with a railroad that document a compensation consideration for a utility must
have been executed before the highway facility was constructed. Otherwise, no compensation con-
sideration can be acknowledged.

When municipally owned utilities are located in a city street where no previous adjustment has
been performed and later becomes part of the State Highway System, a current project requiring
adjustment of those municipally owned utilities may be deemed reimbursable by the State.

Eligibility Ratio

Eligibility for reimbursement of utility adjustment costs must be clearly identified. The District
may seek pre-approval of the eligibility ratio from ROW Division and continue processing the util-
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ity agreement assembly for approval. Eligibility issues must be resolved before District approval of
the utility agreement assembly.

Scenarios of eligibility, including eligibility ratios, are available in PDF format. The eligibility
ratios found on these scenarios are based primarily upon proportional property rights as measured
along the centerline of the existing utility facility. When the conflict lies solely within the joint use/
acquisition of the utility’s property, the eligibility ratio is 100%. Scenarios are available in PDF for-
mat. Each example scenario shows the appropriate eligibility ratio.

For example, if it is assumed that the total width of the proposed highway right of way is 300-feet,
and 100-feet of the utility’s existing facility is presently located on highway right of way by statu-
tory right, and 200 feet is presently occupying utility right of way (or utility easement), then
TxDOT will participate in 67% (200°/300") of the total cost of the required adjustment after deduct-
ing any credits due for betterment and salvage.

The key determining factors for eligibility ratio are:
+ line length for underground pipelines and cables, and

¢ main line pole location for power and overhead communication facilities. Guy poles, push
braces, and down guys must be excluded from the ratio as these items are considered as
supporting structures.

In developing the ratio, line length or number of poles is restricted to facilities located within the
existing and proposed highway right of way. Facilities located outside the existing and proposed
right of way limits will not be used in developing the ratio. However, the percentage established
from the ratio will be applied to all applicable costs necessary for the adjustment.

All applicable adjustment costs will be ineligible for TxDOT cost participation when line poles are
on highway right of way by statutory right, and guy poles, push braces and/or down guys are on
utility-owned right of way. However, TxDOT will participate in right of way costs incurred in con-
Jjunction with adjustment of the guy poles, push braces, and/or down guys. The basis for developing
the ratio for underground pipelines, cables, overhead power and communication facilities is as
follows:

Although line lengths for pole line adjustments are not generally used as a basis for determining an
eligibility ratio, special conditions (e.g., transmission towers, railroad intersections) may warrant
consideration for such handling. When these conditions exist, all factual data must be submitted to
the District for determination regarding the appropriate method of handling.

When there are facilities to be removed and not replaced, the establishment of an eligibility ratio
must not include these facilities. Utility adjustment charges must be prorated only on those facili-
ties being functionally replaced. For further information see Section 6.
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The State’s participation must be limited to replacement-in-kind of the utility’s property interest,
including length, width, and type.

Calculating the Eligibility Ratio at Railroads

The eligibility ratio in the case of a license agreement between a railroad and a utility is determined
by the following formula:

Width of the Existing Highway= 100’
Width of the Proposed Highway= 150

Therefore, as an example, if the existing highway is 100 feet wide, and the proposed highway is
150 feet wide, then the eligibility ratio would be 33%.

Composite Eligibility Ratios (CER)

On any given project, there may be multiple utility adjustments at different locations within the
highway right of way project limits. When these different locations contain different line sizes and/
or eligibility ratios, it will be necessary to calculate a CER. A CER is calculated to mitigate admin-
istrative and accounting difficulties encountered with simultaneous work sites having different
individual eligibility ratios.

The formula for determining a CER is:
X+Y+Z
A+B+C

Where:

A= Cost of Adjustment of Utility “A”

B= Cost of Adjustment of Utility “B”

C= Cost of Adjustment of Utility “C”

X=“A" times the Eligibility Ratio for Utility “A®
¥="B” times the Eligibility Ratio for Utility *B”
Z=“C” times the Eligibility Ratio for Utility “C.”

* & & & 4 @
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For example:
Table 8-1: Composite Eligibility Ratio Calcalation

Facility to be adjusted Cost of Adjustment Individual Eligibility Ratio X, Y & Z Factors
City Water Line — Location A | $20,000 100% X = $20,000
City Sanitary Sewer $10,000 . 1 50% Y = $5,000
City Water Line — Location B | $30,000 75% Z=1522,500

Therefore using the above example...

20,000 + 5,000 + 22,500 = 47,500

20,000 +10,000 + 30,000 = 60,000

... the CER for this example would be 79.17%.

The burden of proof regarding compensable interest lies with the ntility company!

When reviewing and approving the eligibility ratios, the District must consider appropriate affida-
vits and attachments.

For State and LPA

The utility’s property interest can be supported either by the appropriate affidavits or ROW-1-84
Compensable Interest Certificate. Affidavits must be completed by the utility and furnished with
the required attachments. The applicable form must be a part of the submission to the District in
support of the adjustment. Refer to Affidavits for more information on affidavits of property
ownership.

After execution of all agreements by the utility and the LPA, submit two copies of each of the fol-
lowing to the District: )

+ the executed agreement (SUP only);

+  the previously approved cost estimates;
+ the previously approved plans;
4

all previously approved supporting material.

The submission will be reviewed by the District to verify the following:

¢ that the lump sum amount in ROW-U-43A Standard Utility Apreement - Lump Sum - Local
Government does not exceed TxDOT’s previously approved amount;

¢ that the agreement form has been propetly prepared and executed; and
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¢ that control of access line is shown, when applicable.

Previously assigned numbers must be placed in the appropriate spaces on the agreement if not done
before execution by the utility. Signing of the agreements in the appropriate space will constitute
the District Engineer’s approval.

Submit all copies of the foregoing materials to the District for review. If the submission is found
acceptable, agreements will be processed for TxDOT approval. Approval of the agreements will
establish an agreed lump sum amount for the adjustment.

Twa originals of the approved agreement and supporting data will be returned to the District by the
LPA for proper distribution, when applicable. The District must then forward one original copy of
the approved agreement, along with a transmittal letter, to the utility and one original copy to the
ROW Program Office for record. The District’s letter must advise the LPA of the following:

¢ to authorize the utility to proceed with the necessary adjustment

+ that reimbursement in an amount of 90% of the approved lump sum amount in the agreement
will be made after:

» receipt of final bill

¢ proper certification that all work has been completed in accordance with the agreement;
and

»  proper certification that payment has been made to the utility.

Coordination between the District and the LPA is essential since the desired timing of the adjust-
ments is 2 TxDOT function. However, notification of utilities in respect to the approval of an
agreement is the LPA’s responsibility.
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RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A STANDARD
UTILITY AGREEMENT WITH THE TEXAS DEPARTMENT OF
TRANSPORTATION FOR REIMBURSEMENT OF PART OF THE CITY’S COST
TO RELOCATE AND ADJUST UTILITIES DUE TO IMPROVEMENTS ALONG
us 77.

WHEREAS, the Texas Department of Transportation (TXDOT) is responsible for
the design, construction, and operation of a system of highways in cooperation
with local governments;

WHEREAS, the TXDOT has plans to make improvements to US77 from General
Cavazos Blvd. (FM 1356) to the South Y (CR2130), which is the future 1-69, and
will be modifying the roadway and associated utility easements for such
improvements, causing TXDOT to need the City to relocate and adjust some of
its utilities from the existing utility easement to the new TxDOT R.O.W,;

WHEREAS, the TXDOT has a program where in certain situations it can
reimburse part of the cost of a local government's utility relocation and
adjustment costs and this project qualifies the City to some reimbursement of
utility relocation and adjustment costs from the State;

WHEREAS, the City Commission of Kingsville must pass a resolution authorizing
the City to enter into the Standard Utility Agreement with the Texas Department
of Transportation in order to be reimbursed part of the City’s utility relocation and
adjustment costs.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:
l.

THAT the City Commission authorizes the Mayor to execute the Standard Utility
Agreement with the Texas Department of Transportation for reimbursement of
some of the costs of relocating and adjusting the City’s utilities from the utility
easement to the TXDOT R.O.W. which are needed due to certain highway
improvements to occur along US77 from FM 1356 to CR2130, as per the
agreement attached hereto.

THAT the Mayor, or his designee, is hereby authorized and directed to act on the
City’s behalf in all matters pertaining to this contract.



I
THAT this Resolution shail become effective upon adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
13th day of January, 2020.

Sam R. Fugate
Mayor

ATTEST:

Mary Valenzuela
City Secretary

APPROVED AS TO FORM:

Courtney Alvarez
City Attorney



ﬂ%ﬂm
Form ROW-U-35
(Rev. 0BM9)
Page 1
STANDARD UTILITY AGREEMENT
U-Number: U-15972
District: Corpus Christi County: Kleberg
Federal Project No.: NH 2017 (098) Highway: US 77
ROW CSJ: 0102-04-180 From: FM 1356
Highway Project Letting Date: March 2020 To: CR 2130

This Agreement by and between the State of Texas, acting by and through the Texas Transportation Commission,
(“State”), and City of Kingsville, ("Utility"), acting by and through its duly authorized representative, shall be
effective on the date of approval and execution by and on behalf of the State.

WHEREAS, the State has deemed it necessary to make certain highway improvements as designated by the State
and approved by the Federal Highway Administration within the fimits of the highway as indicated above (the
"Highway Project™);

WHEREAS, the proposed Highway Project will necessitate the adjustment, removal, andfor relocation of certain
facilities of the Utility as indicated in the foliowing statement of work: to relocate 640 LF of the City of Kingsville's
12" wastewater line from approximately Sta. 344+00 to Sta. 350+50 {16.81% Compensable), relocate 300 LF of
the City of Kingsville's 8" forcemain and encase 120 LF with 16" steel casing to prevent damaging the integrity of
the existing line during pile driving from approximately Sta. 411+50 to Sta. 414+50 {0% Compensabie), relocate
3130 LF of the City of Kingsville's 12" water line and encase 60 LF with 20" steel casing from approximately Sta.
436+44 to Sta. 462+00 and from Sta. 10+00 to Sta. 14+35 (87 52% Compensable}, relocate 3100 LF of the City of
Kingsviile's 8" force main and encase 50 LF with 16" steel casing from approximately Sta. 435+00 to Sta. +462+00
and from Sta. 10+00 to 15+00 (14.47% Compensable); and more specifically as shown in the WHility’s plans,
specifications and estimated costs, which are attached hereto as Attachment "A”,

WHEREAS, the State will participate in the costs of the adjustment, removal, and relocation of certain facilities to
the extent as may be eligible for State andfor Federal participation.

WHEREAS, the State, upon receipt of evidence it deems sufficient, acknowledges the Utility’s interest in certain
lands and facilities that entitle it to reimbursement for the adjustment, removal, and relocation of certain of its
facilities located upon the lands as indicated in the staterment of work above.

NOW, THEREFORE, BE IT AGREED:

The State will pay to the Utility the costs incurred in adjustrment, removal, and relocation of the Utility’s facilities
up to the amount said costs may be eligible for State participation.

All conduct under this agreement, including but not limited to the adjustment, removal, and relocation of the facility,
the development and reimbursement of costs, any environmental requirements, and retention of records will be in
accordance with all applicable federal and state laws, rules and regulations, including, without limitation, the Federal
Uniform Relocation Assistance and Real Property Acquisition Policies Act, 42 U.S.C. §§ 4601, et seq., the National
Environmental Policy Act, 42 U.S.C. §§ 4321, et seq., the Buy America provisions of 23 U.S.C. §313and 23 CFR
835,410, as amended, Texas Transportation Code § 223.045, the Utility Relocations, Adjustments, and
Reimbursements provisions of 23 CFR 645, Subpart A, and the Utility Accommodation provisions of 23 CFR 645,
Subpart B.

The Utility shalt supply, upon request by the State, proof of compliance with the aforementioned faws, rules,
regulations, and guidelines prior to the commencement of the adjustment, removal, and relocation of the facitity.

Initial Date initial Date
TxDOT Utility



Form ROW-U-35
{Rev. 08/19)
Page 2

The Utifity shall not commence any physical work, including without fimitation site preparation, on the State's right
of way or future right of way, untit TXDOT provides the Utility with written authorization to proceed with the physical
wark upon TxDOT's completion and clearance of its environmental review of the Highway Project. Any such work
by the Utility prior to TxDOT's written authorization to proceed will not be eligible for reimbursement and the Utility
is responsible for entering any property within the proposed limits of the Highway Project that has not yet been
acquired by TxDOT. This written authorization to proceed with the physical work is in addition to the authorization
to commence work outlined below. Notwithstanding the foregoing, the provisions of this paragraph are required
only when TxDOT has not obtained completion and clearance of its environmental review of the Highway Project
prior to the execution of this Agreement by the State and the Ultility.

The Utility shall comply with the Buy America provisions of 23 U.S.C. § 313, 23 CFR 635.410, as amended, and
the Steel and Iron Preference provisions of Texas Transportation Code § 223.045 and, when products that are
composed predominately of steel andfor iron are incorporated into the permanent installation of the utility facility,
use domestically manufactured products. TxDOT Form 1818 (Material Statement), along with all required
attachments, must be submitted, prior to the commencement of the adjustment, removal, and relocation of the
facility, as evidence of compliance with the aforementioned provisions. Failure to submit the required documentation
or to comply with the Buy America, and Steel and lron Preference requirements shall result in: (1) the Utility
becoming ineligible to receive any contract or subcontract made with funds authorized under the Intermodal Surface
Transportation Efficiency Act of 1991; (2) the State withholding reimbursement for the costs incurred by the Utility
in the adjustment, removal, and relocation of the Utility’s facilities; and (3) removal and replacement of the non-
compliant products.

The Utility agrees to develop relocation or adjustment costs by accumulating actual direct and related indirect costs
in accordance with & work order accounting procedure prescribed by the State, or may, with the State’s approval,
accumulate actual direct and related indirect costs in accordance with an established accounting procedure
developed by the Utility. Bills for work hereunder are to be submitted to the State not later than one (1) year after
completion of the work. Failure fo submit the request for final payment, in addition to all supporting decumentation,
within one (1) year after completion of the work may resuit in forfeiture of payment for said work.

When requesled, the State will make intermediate payments at not less than monthly intervals to the Utility when
praperly billed. Such payments will not exceed 90 percent (90%) of the eligible cost as shown in each such billing.
Intermediate payments shall not be construed as final payment for any items included in the intermediate payment.

The State will, upon satisfactory completion of the adjustment, removal, andfor relocation and upon receipt of final
billing prepared in an approved form and manner and accounting for any intermediate payments, make payment in
the amount of 80 percent (90%) of the eligible costs as shown in the final billing prior to audit and after such audit
shall make an additional final payment totaling the reimbursement amount found eligible for State reimbursement.

Alternatively, the State agrees to pay the Utility an agreed lump sum of $N/A as supported by the attached
estimated costs. The State will, upon satisfactory completion of the adjustments, removals, and relocafions and
upon receipt of a final billing, make payment to the Utility in the agreed amount.

Upon execution of this agreement by both parties hereto, the State will, by written notice, authcrize the Utility to
perform such work diligently and to conclude said adjustment, removal, and relocation by the stated completion
date which is attached hereto in Attachment “C". The completion date shall be extended for delays caused by
events outside the Utility’s control, including an event of Force Majeure, which shall include a strike, war or act of
war (whether an actual declaration of war is made or not), insurrection, riot, act of public enemy, accident, fire, flood
or other act of God, sabotage, or other events, interference by the State or any other party with the Utility’s ability
to proceed with the work, or any other event in which the Utility has exercised all due care in the prevention thereof
so that the causes of other events are beyond the control and without the fault or negligence of the Utitity.

This agreement in its entirety consists of the following elements:

Standard Utility Agreement — ROW-U-35;
« Plans, Specifications, and Estimated Cosfs (Attachment "A");

Initial Date Initial Date
TxDOT Utility
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Accounting Methaod {Attachment "B");

Schedule of Work (Attachment "C");

Statement Covering Contract Work — ROW-U-48 (Attachment "Dy,

Utility Joint Use Acknowledgment — ROW-U-JUAA and/or Utility Instaflation Request ~ Form 1082
(Attachment "E™);

*  Eligibility Ratio (Attachment "F");

*  Betterment Calculation and Estimate (Attachment “G™); and

*  Proof of Property Interest — ROW-U-1A, ROW--1B, or ROW.U-1C (Attachment "H").

¢« = v =

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change from
the statement of work contained in this agreement is required, reimbursement therefore shall be limited to costs
covered by a modification or amendment of this agreement or a written change or extra work order approved by the
State and the Utility.

This agreement is subject to cancellation by the State at any time up to the date that work under this agreement
has been authorized, and such cancellation will not create any liability on the part of the State. However, the State
will review and reimburse the Utility for eligible costs incurred by the Utility in preparation of this Agreement.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under
this contract or indirectly through a subcontract under this contract. Accepfance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the authority of the State Auditor, under
the direction of the Legislative Audit Committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with access to any information
the state auditor considers relevant to the investigation or audit.

The Utility by exacution of this agreement does not waive any of the rights that the Utility may have within the
limits of the law,

Itis expressly understood that the Utility conducts the adjustment, rernoval, and relocation at its own risk, and that
the State makes no warranties or representations regarding the existence or location of utilities currently within its
right of way.

Initiat Date Initial Date
TxDOT Utility
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The signatories to this agreement wamrant that each has the authority to enter into this agreement on behalf of the

party represented.

UTWITY

Utility: _City of Kingsville

EXECUTION RECOMMENDED:

Name of Ulility

By
Authorized Signature
Sam R. Fugate
Print or Type Name

Title: Mayor

Date:

Initial Date Initiai Date

T*ROT

Utility

Direclor of TP&D (or designee), Corpus Christi District

1

THE STATE OF TEXAS

Execuled and approved for the Texas
Transportation Commission for the purpose
and effect of activating and/or carrying out the H
orders, established policies or work programs
heretofore approved and authorized by the
Texas Transportation Commission.

By:

District Engineer {or designee) "

Date:
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Attachment “A”
Plans, Specifications, and Estimated Costs

All material items that must meet Buy America or Steel and Iron Preference Provision
requirements must be indicated with an asterisk (*).

Initial Date Initial Date
TxDOT Uitility
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Fotrn ROW-U-35
{Rev. 0B/19)
Page 6

Attachment “B”
Accounting Method

X]  Actual Cost Method of Accounting
The utility accumulates cost under a work order accounting procedure prescribed by the

Federal or State regulatory body and proposes to request reimbursement for actual
direct and related indirect costs.

[ ] Lump Sum Method of Accounting

Utility proposed to request reimbursement based on an agreed lump sum amount
supported by a detailed cost analysis.

Initial Date Initiat Bate
TXDOT Utility



Form ROW-)-35
{Rev. 08/19)
Page 7

Attachment “C”
Schedule of Work

Estimated Start Date: March 2, 2020, (subject to physical work restrictions prior to the
Issuance of environmental clearance as required by the provisions of this agreement)

Estimated Duration (days): 183

Estimated Completion Date: August 31, 2020

Initial Date Initiat Date
TxDOT Utlligy
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Farm ROW-U.35
(Rev. 08119)
Page 8

Attachment “D”
Statement Covering Contract Work

{(ROW-U-48)
(ROW-U—48-1, if applicable)

Initial Date tnitial Date
TxDOT Utility



STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK Form ROW-L-48

{Rev. 3/18)

{AS APPEARING IN ESTIMATE) Page 1 of 1

U-Number; U-15972

ROW CSJ Number: 0102-04-100 District: Corpus Christi
County: Kleberg Highway No.: U577
Federal Project No.: NH2017 (098)

I, Samr. Fugate . a duly authorized and qualified representative of

City of Kingsville , hereinafter referred to as Owner, am fully cognizant of the

facts and make the following statements in respect to work which will or may be done on a contract basis as it appears in the
estimate to which this statement is attached.

It is more economical and/or expedient for Owner to contract this adjustment, or Owner is not adequately staffed or equipped
to perform the necessary work on this project with its own forces to the extent as indicate on the estimate.

Procedure to be Used in Contracting Work

X! A, Solicitation for bids is to be accomplished through open advertising and contract is to be awarded to the lowest
qualified bidder who submits a proposal in conformity with the requirements and specifications for the work to be
performed. Associated bid tabulations will be provided to the State.

71 B. Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or known qualified
contractors and such contract is to be awarded to the lowest qualified bidder who submits a proposal in conformity
with the requirements and specifications for the work to be performed. Associated bid tabulations will be provided to
the State. Such presently known contractors are listed below:

1.

[T € Theworkis to be performed under an existing continuing contract under which certain work is regularly performed
for Owner and under which the lowest available costs are developed. The existing continuing contract will be made
available to the State for review at a location mutually acceptable to the Owner and the State. if only part of the
contract work is fo be done under an existing contract, give detailed information by attachment hereto.

[ D Theutility proposes to contract outside the foregoing requirements and therefore evidence in support of its proposal
is attached to the estimate in order to obtain the concurrence of the State, and the Federal Highway Administration
Division Engineer where applicabie, prior to taking action thereon (approval of the agreement shall be considered as
approval of such proposal).

[] E  The utility plans and specifications, with the consent of the State, wilf be included in the construction contract
awarded by the State. in the best interest of both the State and the Owner, the Owner requests the State to include
the plans and specifications for this work in the general contract for construction of Highway
in this area, so that the work can be coordinated with the other construction operations; and the construction
contract is to be awarded by the State to the lowest qualified bidder who submits a proposal in conformity with the
requirements and specifications for the work to be performed. if this option is chasen, attach form ROW-U-48-1, the
terms of which are incorporated herein by reference.

Signature Date

Mayor
Title

*U48*



Form ROW.U-25
{Rev. D8/19)
Page 9

Attachment “E”
Utility Joint Use Acknowledgment — (ROW-U-JUAA)
and/or Utility Installation Request —~ (Form 1082)

[J  Utility Joint Use Acknowledgment (ROW-U—JUAA)

X Utility installation Review/Permit Number: TBD

Initial Date Initial Date
TxDOT Utility



Form ROW.LJ-35
{Rev, 08/18)
Page 10

Attachment “F”
Eligibility Ratio

Eligibility Ratio established: 43.88 %

X Non-interstate Highway (Calculation attached)

[1 Interstate Highway

Initial Date initial Date
T<DOT Utility
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Form ROW-U-35
{Rev. 08/19)
Page 11

Attachment “G”
Betterment Calculation and Estimate

[]  Elective Betterment Ratio established: N/A %
(Calculation attached)

[C]  Forced Betterment
(Provide supporting documentation)

X

Not Applicable

Initial Date Initial Date
TxDOT Utility



Form ROW.U-35
(Rev. 08/19)
Page 12

Attachment “H”
Proof of Property Interest

Supporting documentation of compensable property interest that establishes
reimbursement eligibility as referenced in Texas Transportation Code §203.002.

L] Property interest documented through applicable affidavits and required
attachments.

[ ] ROW-U-1A and
1 ROW-U-1B
or
[ ] ROW-U-1C

[ 1 The roadway improvement project is designated as an Interstate Highway project;
therefore, no supporting documentation of compensable interest is required.

Initig! Date Initial Date
TxDOT Utility
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CITY OF KINGSVILLE

Projest 83-30
EASEMENT AGREEMENT
THE STATE OF TEXAS X
. I KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KLEBERG 1 ) .

tHAT ¥, E. Cumberiand and wife, Irene Mary Lumberland

of the County of Klebery, State of Texas (hereinafter referred to

as the “"Grantor"), for and in consideration of the sum of

Five thoysand, Five hundred eighty-eight and BO/160 «—weeee—o—e— Dollays
(5_5.588.80 1 to {me) [us! Gbe) in hand peid by THE CITY OF

KINGSVILLE (hereinafter referred to as the “Grantes"), a home rule,
monicipal corporation and boady pulitic existing by virtue of the laws
of the State of Texas, whose address is P. 0. Box 1458, Kingsville,
; Kleberg County, Texas, the receipt and sufficiency of which is hereby
; acknowledgéd, has granted and conveyed and by these presents does
.arant and convey unte the Grantee, lts successors, assigns and legal
representatives the unlimited, free and uninterrupted use, liberty,
privilege, right-of-way and easement for the purpose of laying, con-
structing, Inspecting, maintaining, altering, operating, replacing
and removing a pipeline or line with necessaxy fittings, appliances
and other appurtenances incidental thereto, for the transportation
of raw and trested water and sewage, for municipal, domestic, agri-

cultural, industrial or any other nseful purposes, which right-of-way

and eagsewment shall be of a width of Twenty feet
toogmt 1 in, on, upon, over, along, across, under and through a

certain tract of lané situated in Kleberg County, Texas, and being
described as follows: '

AlIl of that certain parcel oy tract of land being
more particularly dascribed in Exhibit "A" attached
hereto and made a part hereof For all purposes;

Together with a temporary construction easement
located alongside of and adjacent to the above
described right-of-way and easement to be used
for working rbom, stockpiling and storage of
materials =nd equipment, constructing, assembling
and skringing of pipe, and operating constructism
machinery equipment in constructing a pipeline for
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the transportation of water. Said temporary con-

Struction easement' shal) be terminated upon the

final completion of all copstruction of said watex
. pipeline, and’ upon szid completion, the Grantee

agrees to provide a letter of velease of the

temporary construction easement, if regquested

by the Grantor,

A description of the tempofary construction ease-

ment is shown on Exhibit "B™ and made a part hersaf
for all purposes.

There is included in this grent and conveyance the right nf the
Grantee, from time to time, te lay, construct, inspect, maintain,
alter, operate, replace and remove zddirional pipelines or lines fox
the purposes herein set forth, provided, haewever, such additional
pipelines or lines shall be subject to the same rights, privileges
and conditions as herein provided.

The Grantee shall have all other rights and benefits necessary
ox convenient for the full enjoyment or use of the rights herein

_granted, inclu&ing but without limiting the same to, the free and

full right of ingress or eyress on, over, across, to and frqm said
. right-of-way and easement, the right from time to time to remave
all obstructions that may injure, endanger or interfere with the
maintaining, se:vicipg; repairing, constructing, removing and in-

specting any pipeline or line and the granting of use of said right-

armrs i

of-way, as way bs rxeguired, to franchisees of Gx&nbee.

The Grantee accepts this grant and conveyance with the under-
standing that the Grantor, (his] (her} (their) {its) heirs, legal
representatives, successers and assigns, after completion of the
construction as above mentioned, shall not be restricted with respect
- to the use of the surface of the ahove described property, provided,
il fiowever, that ne building, pexmanent structure {which term shall not
{gj include railroad tracks, road surfacing, culverts, gutters, parking

lobs and sidewalks), land £ill or dumpsite may be exeated thereon by .

the Grantor, (his] (her) (theix} (its] heirs, legal representatives,

successoxs and assigns.

s e

All ditching shall be double ditched and 2ll surFaces rétirned ta

present condition.

MR a4 i
e
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! To heve snd to hold said right-af-way and easement, unto the

said Grantee, its successors, sssigns snd legel representatives, so

Eg long as bthe righes, privileges and easements herein granted and con-

e

veyed, or any of them sl'fall be used by, or be useful to the Grantee,
its successors, assigns and legal representatives for the purposes
herein granted; and the Grantoxr hereby bind(s) (himself) (herself}
[thewselves) {itself), (his) (her) (their) {its) heirs, legal repre-
sentatives, successors and assigns to warrant and forever defend all
and singulax said right-of-way and easement unte the said Grantee,

its successoxs, assigns and legal representatives against every person
H whomsoever lawfully claiming or to claim the same or any part thereof.

IN WITHESS WHEREOT, this Easement Agreement is executed on this

_"‘a'ﬁ'ﬁ,{aay of N j Q-Q EL%!%, 4. cﬁ_ﬁ; Ay ,,/‘e—""‘*éﬁﬂrt

W. E. Lumbe¥land

'\j-ru-u. m‘w .Za-..c uéh_.é.e-.u(

.I irene MaTy C eriand

[ Accapted by the City of Kingsville, a home-ruele, municipal

corporation and body politic existing by and under the laws of the

' State of Texas, this  31st day of Dotober , 13 B3 , pursuant
: to motion duly made, seconded and adopted by the City Commission of

the City of Kingsville.

TEE CITY OF KINGSVILLE

g APTEST:
“HER R e

City Secretary -~

ety
¥
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STATE OF TEXAS I FOR sCITY OF KINGSVILLE
COUNTY OF KLEBERG 1 207 UTILITY EASEMENT
Exhibit "a®

FIELD NOTES for a 20 Utility Easement being out of Lots 1] and
14, Section 22, of the Kleberg Town and Improvement Company Sub-
division, & map of which is recorded in Volum: 1, Fage 3% of the
Hap Records of Kleberg founty, Texas and satd 20° utility ease-
ment being more pacrticularly described by metes and bounds as
follows:

- BEGINNING at a point In the Morth line of a 60' unopened
road (Escondido Road) for the S.E. corner of Lot 13, and
the 85.¥. corner of Lot 14, Section 22 of said Kleberg Town
and Improvemant Company Subdivision and for the 5.W. torner
of this 20" utility easement;

THENCE North 0%57' West along 2 common line between Lots
13 and 1A, and 11 and 12, a disvance of 2305.48 leet more
or less Lo a point ip the Fast pight-of-way line of

U. 5. 77 -for a corner of this 20 foot utility easement;

THENCE North 21% 44 East, with the East right of way line
of ¥. 3. 77, a distance of 41,87 feet to a point in

said right-or-way for a corner ol said 20 foot utllity
easement;

THENCE South 0757’ East parallel to and 20 feet Zast
from the West line of Lots 11 and 14, a distznce
2,342.04 feet more op less te a point in the Horth
line of said Escondido Foad and the South line of
said Lot 14, Seetion 22, lor the Southeast coraer
of said 20 fook ubtility easement;

THENCE South B9703' West along the North line of

said Escondido Road, and the Soubth line of sald

Lot X4, a distance of 20' to the PLACE OF BEGINMNING
: angd contalning 1.342% acres of land.

-
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STATE OF TEXAS FOR: City of Kingsville

COUNTY OF KLEBERG A 20* dtility Easement
(0. 4945 Acreld)

PARCEL PA-2-P

FIELD NOTES for a 20' Utility Easement here desipgnated Parcel PA-2-P
and being out of Farm Lat 1, Block 33, of the XLEBERG TOWH AND
IMPROVEMENT CD. SUBDIVISIOH as recorded in Yol, T, Pg., 3% of the Map
Rlecords of Kieberg Counby, Texas, also being oubt of 2 50.95 zore trach
known as Tract 9 and allobted bo Kenneth 4. Huff in 8 Partibion Deed
deted February 28, 1973 and recorded in Vol, 272, Pg. 164 et seq of
the Deed Records of Kleberg County, Texas and said 20¢ Ubility
Eaiiment being more partlcularly described by metes and bounds 85
ollows: .

BEGINNIHG at a point in the Wesk H.0.Y4. ling or V. S. Highway 7T By-
pass abt the intersection of the South R.0.H. of a 60° Unopened County
Road {or bthe Y.E. sorger of Farm Lot 1, Block 33 and for the H.E.
eorner of this 20¢ Utilibty Easement;

THENCE, 5-000-141'-33"-5. aloeng vhe West tine of U. S. Highway 77 By-
pass, a distance ol 45.73' to s point of curvature of bhis 20° Utiliby
tasement; :

THENCE, along the West line of U, &. Highway 77 Bypass alonz a curve
to the right having a Delta Angle of 16%-06'-H07, Radius of 3648.09°,
Tangent of 519.15', for an arec distance of 1031.54¢ to a paink lor the
8.4. corner of said 50,95 acre traet apd for the 5.E, corner of this
20' Utility Easement;

THEWCE , S-—ﬂga—lg'—ﬂﬂ“-'rl, along the Seuth line of said 50.95' sere
tract, s disbance of 20.82! to a point for the S.W. corner of this 20°
Urility Easement;

THENCE, in a Hortheasterly direction parallel to and 20" West of the
Hest tine of 4. 5. Highway 77 Bypass along a curve to the left having
& Delta ingle of j8%-127-0f%, Radius of 3688.09', Tangent of 519.26°,
for an arc distatice of 1031.59' te a point of Tangepcy of this 20!
Utility Easement;

THENCE, H-00°-41'»-33“-w, parallel to and 20' West of the West line of
U, 8. Highway 77 Bypass, a distance of 45.73' to a= point in the South
B.0.W. line of said 60' Unopened County Rosd and the Norkh line of
Farm Lot 1, Block 33 for the N.¥. corper of bhis 20' Utility Easement;

THEWGE, R-89°-19'-D0%-E, alopg the South lina of said 60! Ynopened
County Road and the Horth lime af Farm Lot 1, Blaek 33, a distanse ol
20.00' Lo the PLACE OF BEGIHNING and conktaining 0.UGEE acre of land.

I do hereby certily that tnese rfield notes represent a survey made

upon the ground under my direction and are true and correct to the
‘besk of my knowledge.

7
Date: t/,_.\{}; =37 /54 Signed: %ﬁ ﬂ %ﬂﬁ/“‘

Registered Public Surveyor
COYM & REHMET ENGIREERIHG CO., INC.

EXHIBIT *A*
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STATE OF TEXAS FOR: City of Kingsvilie
L COUNTY OF XLEBERG A 6O' Construction Easenent
. {1,1842 Aeres)
f . PARCEL PA-2-C
e FIELD HOTES for = 60' Construckion Easement here desi natad Parcvel PA-
! 'kf o.C and being oub of Farm Lot 1, gjock 33, of the FLERERG TOWH AND

- THPROVEHENT CO. SUBDIVISION as recorded in ¥ol. 1, PE. 34 of the Hap
T Records of Kleberg County, Teras and also being eut of a 450.95 aere
tract known as Tract 9 and asllotted to Kemneth R, yurf in a Partition
peed dated February 28, 1473 and recorded in Yol. 272, Pg. 164 et seg
ol the beed Regards of Kleberg County, Texas and said 607 constructlon
Ea;fment being more particularly described by metbes amnd bounds as

- Follows:

BECINNING at a point im the South 1ine of a 60' Unopened County Road,
the Horth line of Farm Lot 1, giook 33 ler uhe H.M. corner of & 20t
peility Easemenk designated as Parcel pA-2-P for the H.E. corner of
ghiz 80' Construction Easement and from whenee the H.E, eorner of Farm
Lot 1, BI%ckZSB in the West R,0.W. line of U.r 5, Highway 77 Bypass
pears H-89°-19'-00%-E, 20,00';

THEKCE, 3.00°-U1'~339-E, along the West 1ine of said 207 Utility
Ezsemant, a distance of 45,73 to @ point of curvature of this &§0'
tonstruction Easement;

THEMCE, along: the West line of said 2u'°Uhi.1it.y Eassment along a curve
o the right having a Delta Angle af 16°-121-07", Aadius of 36%8,08",
tangent of 513,.26', For an art distanee of 1031.59' to a point for the

5.H. corner of said 20! Utility Easement and the 5.E. oOFner of this
- 60° Construction Easement;

i
. . THENCE, s-—ag‘_’-w‘-uu"—u, a distance of 62.52' bo a point for the S.H.
s corner of this §0' Consbtrustion Easemeint;

THEHCE, parallel to and 07 dest of the West line of said 20! Usility
Eassment along a curve to the leflt having a Delka Angle of 16%-28"-
ygv, Radius of 3585,048', Tangent of 51g.62', for an are distance of
1032.06' to 2 point of Tangency of this 60! Construction tasement;

THENGE, NH-00°-K17-33"-W, parallel to and 607 West of the West lipe of
satd 20' Yrility Emsement, a distance of 45.73' to a point in the
south R.0.4..1ine of a 60! Unopened County Road and the Horth line of
Farm Lot 1, Block 33 for the N.". serner of this 0! Construction
Easement;
THENCE, h-899-197-00%-E, along the South tine of = 60' Unopened counky
Road, @ distance of 60.00% Lo the PLACE OF BEGINNING and convaining
1,4882 acres of land,

I do hereby certify that these fiezld notes represent a survey made

upon the ground pnder my direstion and are trua and worrent to the
pest of my Xuowledge.

pate: 1/:/}w 23 /984 signed: yﬂ/é Q ?«

. Registered Public Surveyor
i } cOYH & REHHET EHGINEERIHG CD., HHE.

. ESHIBIT va®
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EXHIBIT vC*

The conoidoeation for tha abave eassmont shall be az follows:

The CITY OF KINGSVILLE hereby agrees to place an 4" rap at the
Hortheast corner of said tract and to allaw the said KENNETH HUFF
the privilege of tapping on and purchacing waret to scrve lands
euned by him, hie brother, LEOHARD HUFF, and his sistor, DOROTHY
HAFFEY, at tho normal and ¢iskomary rates for residents of _the
CITY OF KINGSVYILLE,

This privilege shal) extond ko the seid KENNETH HUFE, his heirs and
asrigns foraver.
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STATE OF TEXAS FOR: GCity of Kingsville

COUNTY OF KLEBERG A 20" Utility Easement
(1.1347 Acres)

LAl 2T,

PARCEL PA-3~P

e I% FIELU HOTES for 2 20' Utility Easement here designated Parcel PA-3-P
d t apd being out of Farm'Lots 1 and 3, Bleck 33, of the KLEBERG TOWH AND
IMPROVEHENT CO. SUBDIVISION as recorded in ¥ol. %, Pg. 3% of Lbhe Map
. Records of Kleberg Coumty, Texas and also being oub of z 50.95 acre
' tract kuown as Tract 5 allotted to Leonmard L. Huff Jr. in a Partition
| Peed dated February 28, 1973 and recorded in Vol, 272, Pg. 164 et seq
of the Deed Records of Kleberg County, Texas sald 20! Ubility Easement
being more particularly described by metes and bounds as follows:

BEGINHING at a point in the West R.O.¥. line of a U. 5. Highway 77 By-
pass for the N.E. cormer of safd 50.95 asre trazct kuouwn as Trast 5,
8.E. corner of a 20' Utility Easement known as Parcel PA-2-P and for
the N.E. corner of this 20" Utility Easement;

THERCE, along the Hest R.0.W. lime of U,5, uighwgy 77 Bypass along a
curve ko the right havimg s Delta Apgle of §Y-3U'-53%, Radfus of
3668.0%', Tangent of 210.91', for an aro distance of 421.35" to a
peint ef Tangency of this 207 Utility Fasement;

THEHCE, 5-22°-00'-B0Y-W, along the West R.0.W. line of U. 5. Highway
7T Bypass, a distance of 1406.55° to a point of intersection of the
Hest R.O0.W. line of U, §. Highway 77 Bypass in the North R.D.¥, line
‘of & 50° County Road for %he 5.E. corner of this 20' Utility Easement;

THENGE, 5-89°~19'-00"-W, along the Horth K.0.¥. line of said 60}

\ County Hoad and the South lime of Farm Lot 3, RBlock 33, a distapce of
G48.20' to 2 peint in the West R.0.W. line of State Loop U2B for the
S.W. ecovner of this 20' Utility Easement;

THEHGE, W-529-07'-22".l, along the East R.D.W. line of State Loop 428,
3 distanes of 32,09' to a point for the most Southerly X.W. corner of
this 20% Utilicy Essement;

THENCE, u-ag“-sg'«oo"-s, paraliel to and 20' Herth of the Horth R.0.M.
1ine of & 60' County Road and the South line of Farm Lot 3, Bloek 33,
a distance of §59.97' foy anm inner ovorner of this 20' Utility
Easenent;

THENCE, H-22°—00‘~00"-£, parallel to and 207 West of the Hest line of
i, 5. Highway 77 Bypass, a distance of 139%.24' to @ point of
ourvature of this 20' Utility Easement; S

THENCE, along a zurve to the left having a Delta Angle of §%-2g91-27",
Radivs of 364B.09", Tangenb of 206,86', for an sru distance of H13.27°
to 8 point for the 5.¥, corner of said 20' Utility Easement known as
partel PA-2-P and the ¥.W, corner of this 207 Ubility Easement;

THEHCE, H—89°-19'-00"-E, along the North line of said 50.95 acre
tract, a distance of 20.H2' to the PLACE DF BEGINNING and containing
1. 1347 acres of land, .

I do hereby certify that these [ield notes represent a survey pade

upen the ground unmdar my direction and are true and correct to the
best of my knowledge.

Pate: J,,é 23 [f95¢ Signed: K# . éﬁf‘—v

Registered pPublic Surveydr
COYH & REHHET ENGIHEERING CO., ING,
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. STATE OF TEXAS FGR: Gity of Xingsville

COUNTY OF KLEBERG A 60' Construction Easeman
13.3775 Aeres)

PARCEL PA-3-C

]

@ FIELD HOTES for a 80' Construction Easement hers designated parcel PA
3-€ and being out of Farm Lots )} and 3, Block 33, of the KLEBERG TOW
ARD IMPROVEMENT CO. SUBDIVISION ss reocorded 1in Vol, 1, Pg, 3 of th
Map Records of Kleberg County, Texas and alsc being out of a 50.9
sere tract known as Tract 5 alletted to Leonard L, Huff Jr. in
Partition Deed dated February 28, 1973 and recorded in Vol. 2f2, Pg
- 163 ot seq of the Deed Records of Kleberg County, Texas and said 6C
Construction Easement being more parbicularly described by metes an
bounds as Tollows:

BEGIHNING at a point im the Horth line of said 50.95 acre track [t
the #.Y. corner of z 20' Utility Easement known as Parcel PA-3-P ar
the H.E. corner of this 607 Construction Eastment and (rom yhence tt
N.E. corner of said 50.95 acre tract in the West R.0.¥. line of U, ¢
Highway 77 Bypass bears N-89 -197-00"-E, 20.82';

-THENCE, alenmg the West line of sald 200 Ubilit% Easement and along
curve bto the right having a Delta Angle of 6 -297.27%, Radiug ¢
3648.09', Tangent of 208,06, for an arc distance of §13,21" to
point of Tangensy of this 60' Construction Easement;

THEMNCE, S»-EE“—-QO‘-—OD"—H, parallel to and 20' Yest of the Hest R.O.'
line of B. 5. Highway 77 Bypass and along the West line of sald 2
Utility Easement, a distance of 1393.24' te a point for the 5.
corner of this 60' Construetion Easement;

R TS S D

b

0

THEMCE, 5-89%.19 ' -00%H, parallel to and 20° North of the Herth R.CO.
iine of a §0' County Road znd the South line of Farm Lot 3, Plock 3
a distance of 659.97' to a point in bhe East R,0.W. line of State Lo
028 for the S.¥. corner of this 60! Construction Easement;

v A pn A A

THENEE, H»ﬁED—OT‘—EE“-H, along the East R.0.W. line of State Loop 42
a distance of 96.26' to a point for the most Southerly H.W. cormer
this 50' Construction Easement;

TRTE

has

THENCE, N-B9®~191-007"~E, parsllel to and BO' Horth of the Horth A.0,
. iine of 3 60' County Road and Lhe South line of Farm Lot 3, Bloek
t 2 distance of 695.28' to a point for an immer corner of this 3
toustructlon Easement;

55

TN,

o

),

THEHCE , N-aa"-nul—oo"-a, parallel to and BO' Hest of the West lina
U. 5. Highway 77 Bypass, a distanes of 1353.28' to a point
eyurvature of this 60! Gonstruction Easement

THENCE, perallel to and BO' West ol the Hest A.0.,W, line of U.
Hjghuay 71 Bypass along a curve to the lefs having a Delta Angle
§°2§21-44", Hadius of 3588.09', Tangent of 194.71, for an i
distance of 389.04' to » polnt For the H.W. ecorner of this £
Construction Easement;

THEHCE, n-89°a1§'-un"ms, along the Horth lipne of said 50.9% acre tri
3 diskapce of 62.52% to the PLACE OF BEGINHING and containing 3.3
acres of land,

]

{

I do hereby certify that these field notes represeni & survey m
upon the ground under my direetion and are true and correct to
best of my knowledge.

Date: ‘ATA, 23 /954 Signed:

Registered Public Surveyasl
COYH & REHMET ENGINEERING-TO
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Eplty.
l%‘ The consideration for the sbove gagement shall he ss follows:

S

The CITY OF KYRGSVILLE hereby agrovs te place on 8" tap at the
Southusdt corner of zaid tract and to allew the said LEONARD HUFF
ths privilege of topping on and purchasing watar to serve lands
owned by him, his brother, XEMIETH HUFF, and his sistar, BOROTHY
HREFEY, ak tha noomal amd cuetomary rates for the residents of
the CITY OF KINGSVILLE. '

This privilege shall oxtend to the said LEONARD HUEF, his heircs and
assigns forever.
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