
GUIDELINES AND CRITERIA

 FOR

ECONOMIC DEVELOPMENT INCENTIVES
WITH
THE CITY OF KINGSVILLE

SECTION I. General Purpose:

The City of Kingsville, Texas, is committed to the promotion of economic development in all parts of the City and to an ongoing improvement in the quality of life for the citizens residing within the City.  The City recognizes that these objectives are generally served by enhancement and expansion of the local economy and tax base.  The City will, on a case by case basis, give consideration to providing economic incentives, as authorized by Vernon’s Texas Code Annotated (V.T.C.A.), Local Government Code, Chapter 380, as stimulation for economic development within the City of Kingsville.  It is the policy of the City that said consideration will be provided in accordance with the guidelines and criteria herein set forth and in conformity with the Local Government Code.

Nothing contained herein shall imply, suggest or be understood to mean that the City is under any obligation to provide economic incentives to any applicant and adoption of these GUIDELINES AND CRITERIA GOVERNING  ECONOMIC DEVELOPMENT INCENTIVES. (these “Guidelines”) The Guidelines shall not create any property, contract, or other legal right in any person to have the governing body of the City consider or grant a specific application or request for economic incentives. With the above rights reserved all applications for economic incentives will be considered on a case by case basis.

SECTION II.  Definitions:

As used within these guidelines and criteria, the following words or phrases shall have the following meaning:

1.  Program Time Limit: Development Agreements may be approved by the governing body of the City of Kingsville for a period not to exceed five (5) years with the ability of an extension upon request by the applicant for up to an additional 5 years to be approved by the City Commission, but shall not exceed a total term of 10 years.. 
2.  Agreement Time Limit:  An applicant for a Development Agreement shall have all infrastructure improvements and development of the lots fully developed within 5 years of execution of said Residential Development Agreement.

3. Economic Incentives:  The City of Kingsville may provide a maximum of one hundred percent (100%) of the total labor and equipment cost (to be determined by the City Engineer) of infrastructure (water and/or sewer or street) in the form of man-power and equipment, both of which will be provided by the City of Kingsville, that are to be located on real property within the city limits of the City of Kingsville, Texas for economic development purposes as designated in the Development Agreement for a period of time not to exceed five (5) years.  The City of Kingsville may also provide a grant of money and/or reimbursables for infrastructure (water &/or sewer or street) that are to be located on real property within the city limits of the City of Kingsville, Texas for economic development purposes as designated in the Development Agreement for a period of five (5) years, with the ability of an extension upon request by the applicant for up to an additional 5 years to be approved by the City Commission, but shall not exceed a total term of 10 years.
4. The City: The City of Kingsville, a municipal corporation,  located within the city limits of City of Kingsville, Texas.

5. Development Agreement: A contract between a property owner and the City for the economic incentives to be provided by the City of Kingsville for qualified property located within the City of Kingsville.

6. Base Year Value: The assessed value as determined by the Kleberg County Tax Assessor of property eligible for economic incentives as of January 1 preceding the execution of a Development Agreement as herein defined.

7. Facility: The building,units or structures erected on the Real Property.

8. Improvements to Real Property or Improvements: Shall mean the construction and completion of any Facility located upon, or to be located upon Real Property, as herein defined.

9. Owner: The record title owner of Real Property.  

10. Real Property: Land on which Improvements are to be made located within the city limits.

11. Plat:  A map of a subdivision showing the location and boundaries of individual parcels of land subdivided into lots, with streets, alleys, easements, etc., usually drawn to scale.

12. Living Space:  The area of the house that is heated and/or cooled.

SECTION III.  Intent of Criteria and Guidelines: The intent of the criteria and guidelines, as herein set forth, is to establish the minimum standards which an applicant for economic incentives must meet in order to be considered for such status by the City.

SECTION IV: Criteria and Guidelines for Economic Incentives:

1. Real Property will be eligible for economic incentives consideration provided such property meets the following guidelines and criteria:
(a) Creation of new value: Economic incentives may only be granted for newly platted single family residential development lots that result in the development of single family residential units with a minimum of 1300 square feet of living space, and/or multi-family apartment buildings with a minimum of 12 total dwelling units, commercial and retail development that creates jobs, sales taxes & additional property value. 

2. If the water and/or sewer infrastructure must pass undeveloped land, the applicant must pay 100% of the cost for that section of infrastructure and may seek reimbursement from the future developer of said undeveloped land as development occurs.

3. If the water and/or sewer infrastructure must pass developed land and the property owner of the developed land wants to connect to the infrastructure, then said property owner must pay 100% of the cost for the section of infrastructure crossing the entirety of his property.
4. The developer/contractor shall abide by and not solicit or/seek undue relief from all applicable building codes and or site development standards as approved by the City Commission and/or promulgated by other industry rulemaking bodies.

5. The total amount or value of economic incentives may not exceed that which is required to complete the project including a reasonable, but not excessive return on investment under existing market conditions. 

6. The following types of property shall be ineligible for economic incentives status:

    a. manufactured homes;

b. modular homes;

    c.  homes built with open foundations (eligible for street infrastructure assistance);

d. apartments with 11 or fewer dwelling units;

e. duplexes, triplexes and quadplexes (eligible for street infrastructure assistance);

f. hotel accommodations (unless part of a large scale apartment develoment wherein extended stay units are developed);

g. motel accommodations;
    h. property owned by the State of Texas or any State agency; and,

i. property owned or leased by a member of the City Commission of the City of Kingsville.

7. In order for a Facility to qualify for economic incentives, all of the following conditions must apply: 
a. the Real Property must be owned by the same person, corporation, partnership or other business entity; 
b. the Real Property must be located in the city limits of the City of Kingsville; 
c. there can be no liens on the property and all property taxes must be current; 
d. the applicant or his developer must put up a cash bond/performance bond or irrevocable letter of credit in the amount of 105% of the cost of the economic incentives; 
e. the  improvements to the Real Property must be for single family residential development lots that result in the development of single family residential units with a minimum of 1300 square feet of living space; and/or multi-family apartment buildings with a minimum of 12 total dwelling units; and/or commercial and retail development that creates jobs, sales taxes & additional property value.; and

f. 
construction must be a minimum 100% completed no later than the expiration of the Residential Development Agreement.

6.  Bond/Irrevocable Letter of Credit
a. The Applicant shall submit to the city, no later than the date the Development Agreement is approved by the Kingsville City Commission,  a cash bond/performance bond or irrevocable letter of credit in the amount of 105% of the cost of the economic incentives, from a surety authorized to do business in the State of Texas.  The bond or irrevocable letter of credit shall be valid for a period of no less than five years from the date that the application is submitted to the City Commission for approval.  
b. The bond or irrevocable letter of credit shall provide, but not be limited to, the following condition: there shall be recoverable by the city, jointly and severally from the principal and surety any and all financial loss, or costs suffered or incurred by the city in connection with Applicant’s development within the city.  
c. The bond or irrevocable letter of credit shall contain the following endorsement:  “it is hereby understood and agreed that this bond/irrevocable letter of credit may not be canceled by the surety company until the term of the Development Agreement expires, or at which time the project is completed and approved by the City for which release of the bond has been granted in writing”; the rights to the city with respect to the bond/irrevocable letter of credit are in addition to all other rights of the city; and no action, proceeding, or exercise of a right with respect to such bond/irrevocable letter of credit shall affect any other rights of the city.”
d. Notwithstanding anything contained to the contrary, the Development Agreement shall not be effective unless and until a copy of the agreement, signed by an authorized officer of the Applicant, and the bond or irrevocable letter of credit have been filed with the City Secretary. 

7. The amount and term of economic incentives shall be determined by the City Commission of the City of Kingsville on a case by case basis; however, in no event shall economic incentives be offered by the City of Kingsville for a term in excess of ten(10) years.  

8. No property shall be eligible for economic incentives unless such property meets the requirements of V.T.C.A. Local Government Code, Section 380 et seq.

9. The economic qualification for economic incentives shall be as follows:

a. Facility:

i. The creation of a Facility, which has not previously existed within the City, and will be new development or approved redevelopment of a blighted property; and,
ii. The development to be erected or affixed in or on the Real Property within the city limits of the City of Kingsville, Texas, for which economic incentives are sought must consist of single family residential development lots that result in the development of single family residential units with a minimum of 1300 square feet of living space; and/or multi-family apartment buildings with a minimum of 12 total dwelling units; and/or commercial and retail development that creates jobs, sales taxes & additional property value. All construction must be a minimum 100% completed no later than the expiration of the Residential Development Agreement. 
b. Notwithstanding any of the requirements set forth herein, the governing body of the City of Kingsville, upon the affirmative vote of three-fourths of its members, may vary any of the above requirements when variation is demonstrated by the applicant for Economic Incentives to be in the best interest of the City and that it will enhance the economic development of the City.

c. By signing a Development Agreement, an applicant whereby agrees that once a Development Agreement has been executed by all necessary parties applicant will not seek a real estate inventory discount with the Kleberg County Appraisal District for the real property and any improvements thereon. 

10. Value of Facility:

a. The value of the development lots and/or improvements to be made, comprising the Facility shall be determined by the Kleberg County Appraisal District in accordance with the terms and provisions of a Development Agreement executed between the City and the owner of the Real Property.

11. Authority
a.The governing body of the City shall have total discretion as to whether economic incentives are to be granted.  Such discretion, as herein retained, shall be exercised on a case by case basis by the City Commission of the City of Kingsville.  The adoption of these guidelines and criteria by the governing body of the City of Kingsville does not:

i. Limit the discretion of the governing body to decide whether to enter into a specific economic incentives agreement;

ii. Limit the discretion of the governing body to delegate to its employees the authority to determine whether or not the governing body should consider a particular application or request for economic incentives; or,

iii. Create any property, contract, or other legal right in any person to have the governing body consider or grant a specific application or request for economic incentives.

b. The burden to demonstrate that an application for economic incentives should be granted shall be upon the applicant.  The City shall have full authority to request any additional information from the applicant that the City deems necessary to assist it in considering such application.

SECTION V.  Development Agreement:

1.  A Development Agreement may be executed between the owner of Real Property and the City.  A Development Agreement shall:

    a. Establish and set forth the Base Year assessed value of the property for which economic incentives are sought.

    b. Provide that ineligible property as described in Section IV, Subsection 4, hereinabove shall not be subject to a Development Agreement.

    c.  Fully describe and list the kind, number and location of all of the improvements to be made in or on the Real Property.

    d.  Set forth the estimated value of all improvements to be made in or on the Real Property.

    e.  Clearly provide that economic incentives shall be granted only to the extent:

i. The City has sufficient resources and labor to complete the project; and,

ii. That the Kingsville City Commission approves the application submitted for a Development Agreement.

f. Provide for the portion of the total square footage of each single family residential unit to be built, number of dwelling units per multi-family structure, and/or the number and type of jobs and/or forecasted sales tax increases and forecasted property tax value increases on  Property.

g. Provide for the commencement date and the termination date of the agreement.  In no event shall said date exceed a total period of ten years.

     h.  Describe the development of and improvements to Real Property including:

i. What type of economic assistance for water &/or sewer or street infrastructure is being sought.

ii. The nature of the construction, proposed time table of completion, a map or drawings of the improvements above mentioned.

iii. The amount of investment.

iv. A list containing the kind, number and location of all proposed improvements.

v. Any other information required by the City.

    i.  Provide a legal description of the Real Property upon which improvements are to be made.

    j.  Provide access to and authorize inspection of the Real Property or improvements by employees of the City, which has executed a Development Agreement with owner to insure improvements are made according to the specifications and conditions of the Development Agreement and all relevant codes and ordinances.

     k.  Provide for the limitation of the uses of the Real Property or improvements consistent with the general purpose of encouraging development during the period covered by Development Agreement.

     l.  Provide for contractual obligations in the event of default by owner, violation of the terms or conditions by owner, recapturing economic assistance provided by the city in the event owner defaults or otherwise fails to make improvements as provided in said Development Agreement, and any other provision as may be required or authorized by State Law.

    m. Contain each term agreed to by the owner of the property.

    n.  Provide that the governing body of the City of Kingsville may cancel or modify the agreement if the property owner fails to comply with the agreement.  If the completion of the project is delayed due to the fault of the City, then the Agreement Time Limit will be extended by an equivalent amount of time.

    o. Applicant is responsible for the cost and accuracy of all surveying and stakework.

    p.  Applicant shall be responsible for any additional cost incurred for additional work due to changes in layout or due to errors in surveying or stakework.

    q.  Upon approval by the Kingsville City Commission, the City will provide a maximum of  100% of the total labor cost (to be determined by the  City  Engineer) of the water &/or sewer or street infrastructure in the form of man-power and equipment and/or money.  The City shall not perform nor be responsible for excavation work performed in excess of five feet.  In the event that the excavation for water and/or sewer exceeds five feet, the City of Kingsville will provide assistance by providing backfill material, hauling, waiving of any landfill tipping fees for backfill material only, and final (finish) grading on all excavated areas, to exclude existing infrastructure such as, but not limited to, curbs, sidewalks, driveways, stormdrains, etc.

    r. The city shall not run any water and sewer lines or install any meters or taps on the private property to connect to the structure(s) as a part of the Development Agreement.

   s. The city shall not be responsible for any meters fees or tap fees.

   t. The tap from the city’s main line will be laid in accordance with an exhibit to the application for Development Agreement.


    u.  Development within the subdivision is not exclusive to one contractor.

    v.  New phases of existing subdivisions are allowed.

    w. Notwithstanding anything contained to the contrary, the Development Agreement shall not be effective unless and until a copy of the agreement, signed by an authorized officer of the applicant/property owner, and the cash bond/performance bond/irrevocable letter of credit, have been filed with the City Secretary. 

2.  Any notice, as provided for herein, is presumed delivered when placed in the mail, postage paid and properly addressed to the appropriate presiding officer.  A notice properly addressed and sent by registered or certified mail for which a return receipt is received by the sender is considered to have been delivered to the addressee.

SECTION VI.  Application:

1. Any owner of taxable property located within the City of Kingsville, which has no liens on the property, may apply for economic incentives by filing an application with the City of Kingsville and by paying an application fee of $750.00 at the time of filing said application.

2.The application shall consist of a completed application form accompanied by:
    a. A general description of the improvements to be undertaken.
    b. A map indicating the approximate location of improvements on the Real Property, together with the location of any or all development located on the Real Property or Facility.
c. A list of any and all Tangible Personal Property presently existing on the Real Property or located in an existing Facility.
d. A proposed time schedule for undertaking and completing the proposed improvements.
e. A statement of the additional value to the Real Property as a result of the proposed improvements.
   f.   A statement of the assessed value of the Real Property, for the Base Year.
   g.  Information concerning the total square footage and  number of new single family residential units, and/or number of multi-family residential units and/or the commercial and retail development and/or the number of new jobs and/or forecasted new sales tax information and also the assumed additional property tax value that will be created as result of the improvements undertaken.
    h. Any other information which the City deems appropriate for evaluating the financial capacity of the applicant and compatibility of the proposed improvements with these guidelines and criteria.
    i. Information that is provided to the City in connection with an application or request for Development Economic Incentives and which describes the specific plans for facilities to be constructed on the property for which economic incentives are sought is confidential and not subject to public disclosure until the Development Agreement is executed.  Information in the custody of the City after the agreement is executed is not confidential. 

SECTION VII.  Recapture:

1. In the event that any type of Development Agreement: 


a.  has been entered into but the owner or applicant fails to undertake or complete such improvements;
    b.  has been entered into and development begins but subsequently discontinues for any reason, excepting fire, explosion or other casualty or accident or natural disaster or other event beyond the reasonable control of applicant or owner for a period of 90 days during the term of a Development Agreement, or

    c.  has been entered into but the City determines that the applicant or owner is in default of any of the terms or conditions contained in the Development Agreement,
    then in such event the Development Agreement shall terminate and all economic assistance shall likewise terminate.  The City shall give the applicant or owner sixty (60) days written notice to cure such default.  In the event such default is not cured to the satisfaction of the City within the sixty (60) days notice period, then the Development Agreement shall terminate and all economic incentives shall likewise terminate and the City shall be entitled to reimbursement.

The burden shall be upon the applicant or owner to prove to the satisfaction of the City that the discontinuance of development was as a result of fire, explosion, or other casualty or accident or natural disaster or other event beyond the reasonable control of applicant or owner.  In the event the applicant or owner meets this burden and the City is satisfied that the discontinuance of the development was the result of events beyond the reasonable control of the applicant or owner, then such applicant or owner shall have a period of sixty days from written notice of the City that an exception was met in which to resume the development.  In the event that the applicant or owner fails to resume the development within sixty days, the Development Agreement shall terminate and the City shall be entitled to reimbursement. 

2.The date of termination, as that term is used in this document shall, in every instance, be the 60th day after the day the City sends notice of default in the mail to the address shown in the Development Agreement to the Applicant or Owner.  Should the default be cured by the owner or applicant within the sixty (60) day notice period, the Owner/Applicant shall be responsible for so advising the City, failing in which, the Development Agreement remains terminated and the economic incentive provided by the City must be reimbursed.  
3. The City shall be reimbursed a percentage of the total economic incentives (cash, labor, and equipment), plus a 5% penalty for administrative expenses, within 60 days of the date of termination.  The percentage of economic incentives to be reimbursed is based on the total number of undeveloped lots(or in the case of a non-residential project the total percentage of the undeveloped project value)  at the time of default divided by the total number of lots(or in the case of a non-residential project the total percentage of the anticipated project value) to have been developed as stated in the Development Agreement, plus an additional 5% penalty for administrative expenses.  

4. In the event that a Development Agreement is terminated for any reason what so ever and economic incentives are not paid within the time period herein specified, then in such event, the city may seek recourse by filing suit in a court of competent judisdiction in Kleberg County, Texas.

5. If the completion of the project is delayed due to the fault of the City, then the Development Agreement Time Limit will be extended by an equivalent amount of time.

6. By way of example as to how a reimbursement calculation should work, see the following:

  a. Development Agreement states a total amount of economic incentives of $400,000 (cash, labor and equipment) will be received by developer.

  b. Development Agreement states 60 lots are to be developed.

  c.At the time of default, only 30 lots are developed.

  d.Then 30 divided by 60 equals 50%.

  e.Add the 5% penalty to the 50% and the sum is 55%.

   f.Multiply the total economic incentives of $400,000 by 55% to get the amount to be repaid to the city ($220,000) within 60 days. 

SECTION VIII.  Miscellaneous:

1. Any notice required to be given by these criteria or guidelines shall be given in the following manner:
a. To the owner or applicant: written notice shall be sent to the address appearing on the Development Agreement.
b. To the City: written notice shall be sent to the address appearing on the Development Agreement.

2. Upon the completion of improvements made to any real property as set forth in these criteria and guidelines, a designated employee or employees of the City, having executed a Development Agreement with applicant or owner, shall have access to the real property to insure compliance with the Development Agreement.

3. A Development Agreement may be assigned to a new property owner but only after written consent has been obtained from the City that executed such an agreement with the applicant or owner.

4. These guidelines and criteria are effective upon the date of their adoption by the City Commission of the City of Kingsville and shall remain in force for two years.  At the end of the two year period, these guidelines and criteria may be readopted, modified, amended or rewritten as the conditions may warrant.

5. The guidelines and criteria once adopted by  the City may be amended or repealed by a vote of three-fourths of the members of the governing body of the City during the term in which these guidelines and criteria are effective.

6.  Notwithstanding anything contained to the contrary, the Development Agreement shall not be effective unless and until a copy of the agreement, signed by an authorized officer of the Applicant, and the cash bond/performance bond or irrevocable letter of credit have been filed with the City Secretary. 

7.  In the event that the excavation for sewer and/or water exceeds five feet, the City of Kingsville will provide assistance by providing backfill material, hauling, waiving of any landfill tipping fees, and final (finish) grading on all excavated areas, to exclude existing infrastructure such as, but not limited to, curbs, sidewalks, driveways, stormdrains, etc.
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