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AGENDA

CITY COMMISSION

MONDAY, AUGUST 28, 2017
REGULAR MEETING

CITY HALL
HELEN KLEBERG GROVES COMMUNITY ROOM
400 WEST KING AVENUE
4:00 P.M.- Workshop
6:00 P.M.-Regular Meeting

l. Preliminary Proceedings.
OPEN MEETING

D BY:
CONVENE INTO BUDGET WORKSHOP: APPROVED BY
Review and discuss proposed fiscal year 2017-2018 budget for Z
departments of the City of Kingsville. (City Manager). Todet praa
REGULAR MEETING RESUMES AT 6:00 P.M. ity Manager

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)
MINUTES OF PREVIOUS MEETING(S)

None.
li. Public Hearing - (Required by Law)."

1. Public Hearing on a proposed tax rate increase from $.84220 to $.88681 for Fiscal
Year 2017-2018. (Finance Director).

2. Public hearing regarding condemnation proceeding for structures (house & garage)
located at 702 W. Henrietta, Kingsville, Texas. (Director of Planning & Development
Services).

3. Public hearing regarding rezone of KT&! Co., Block 22, Lots 3 & 4, 1.15 acres, also
known as area South of Chili's Restaurant on US77 Southbound Frontage Road from
AG-Agriculture District to C2-Retail District, application of Carol Lagutchik for Brazos
de Santos Partners, Ltd., application on behalf of Paul M. West, owner. (Director of
Planning & Development Services).

lll. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development , Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial & Investment
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Information, Investment Report, Quarterly Budget Report, Monthly Financial Reports,
Utilities Billing Update; Police & Fire Department — Grant Update, Police & Fire Reports;
Streets Update;, Public Works; Building Maintenance, Construction Updates; Park
Services - grant(s) update, miscellaneous park projects, Emergency Management,
Administration —Workshop Schedule, Interlocal Agreements, Public Information, Hotel
Occupancy Report, Quiet Zone, SEP, Legislative Update, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Wastewater Treatment Plant, Water And Wastewater Rate Study
Presentation. No formal action can be taken on these items at this time.”

IV. Public Comment on Agenda ltems.?
1. Comments on all agenda and non-agenda items.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will inmediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions and ordinances
not removed for individual consideration)

1. Motion to approve out-of-state travel for the Parks & Recreation Director to attend the
2017 International Society of Arboriculture Leadership Workshop in Champaign, lllinois
from October 2-5, 2017, with travel paid by state and international arboriculture
associations. (Parks & Recreation Director).

2. Motion to approve reappointment of Historical Development Board members Lupita
Perez and Sandra Rexroat, each to three year terms. (Downtown Manager).

3. Motion to approve expending funds from the City of Kingsville Employee Benefit Plan
Trust for the 2017 City Health Fair (for employees and eligible dependents). (Human
Resources Director).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. Items for consideration by Commissioners.*

4. Consider condemnation of structures (house & garage) located at 702 W. Henrietta,
Kingsville, Texas. (Director of Planning & Development Services).

5. Consider introduction of an ordinance amending the zoning ordinance by changing the
zoning map in reference to KT&l Co., Block 22, Lots 3 & 4, 1.15 acres, also known as
area South of Chili's Restaurant on US77 Southbound Frontage Road from AG-
Agriculture District to C2-Retail District, amending the comprehensive plan to account
for any deviations from the existing comprehensive plan. (Director of Planning &
Development Services).
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10.

11.

12.

13.

14.

15.

16.

17.

18.

18.

Presentation and discussion on proposal for historical memorial street designation
signs (not renaming) for certain streets. (City Manager).

Consider awarding the contract for bid (RFP 17-17) for Santa Gertrudis Street
Improvement Project 2017, as per staff recommendation. (Capital Improvements
Manager).

Consider appointments of members to the Parks & Recreation Advisory Board. (Parks
& Recreation Director).

Consider a resolution authorizing the City to submit an application to the Lowe’s
Community Partners Grant program for the purpose of requesting grant funding for a
walking path at Dick Kleberg Park along Escondido Road for the Kingsville Parks
Department with an anticipated cash match, authorizing the City Manager to submit the
grant and the City Parks & Recreation Director as the grant official to act on the City’s
behalf with such grant program. (Parks & Recreation Director).

Consider accepting donation from the Kleberg County Sheriff's Association in the
amount of $300 for the Parks & Recreation Department movie in the park. (Parks &
Recreation Director).

Consider introduction of an ordinance amending the Fiscal Year 2016-2017 budget to
accept and expend a donation from the Kleberg County Sheriff's Association for the
Parks Department. (Parks & Recreation Director).

Consider a resolution in support of the construction and operation of the Raven
Petroleum Refinery. (Mayor Fugate).

Consider a resolution approving an application and agreement for the Historic District
Facade Grant Program from Mary Lou Gonzalez for property located at 228 E. Kleberg
Avenue, Kingsville, Texas. (Downtown Manager).

Consider a resolution adopting the City of Kingsville Fraud Prevention and Detection
Policy. (Finance Director).

Consider a resolution adopting the City of Kingsville Grant Administration Policy.
(Finance Director).

Consider a resolution authorizing the City to submit an application to the Edward J.
Byrne Memorial Justice Assistance Grant (JAG) Program’'s FY2017 JAG Program
Local Solicitation Grant requesting funding for law enforcement equipment on behalf of
the Kingsville Police Department with no anticipated cash match. (Police Chief).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances by amending Chapter XV, Article 6, zoning, amending Section 15-6-21
Definitions to add fairgrounds, rodeo grounds, farm, ranch, and orchard; and amending
Appendix A-Land Use Categories to add fairgrounds, rodeo grounds, and farm.
(Director of Planning & Development Services).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances by amending Electric Code Sections 15-1-56-Definitions and 15-1-59-
Qualifications and Registration. (Director of Planning and Development Services).

Consider introduction of an ordinance adopting Article 8-Use of Public R.O.W.-Network
Nodes & Support Structures, in Chapter V-Public Works; regulating the physical use,
occupancy, and maintenance of City Rights-of-Way by wireless network providers;
describing the purpose; providing for definitions; requiring compliance with the City
Design Manual and applicable codes for the installation of network nodes and node
support poles pursuant to Chapter 284 of the Texas Local Government Code; providing
City procedures for applications for permits; establishing time periods for approval of
permit applications; providing application fees and annual public Right-of-Way rental
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rates; providing restrictions on placement of network nodes and node support poles in
municipal parks, residential areas, historic districts, and design districts; providing
indemnity for the City. (Director of Planning and Development Services).

20. Consider introduction of an ordinance approving a Design Manual for the installation of
network nodes and node support poles; and approving a pole attachment agreement
regulating the installation of network nodes on City service poles and utility poles.
(Director of Planning and Development Services).

21. Executive Session: Pursuant to Section 551.087, Texas Government Code,
Deliberations Regarding Economic Development Negotiations Exception, the City
Commission shall convene in executive session to deliberate the offer of a financial or
other incentive to a business prospect that the governmental body seeks to have locate,
stay, or expand in or near the territory of the governmental body and with which the
governmental body is conducting economic development negotiations. (City Manager).

VHIl. Adjournment.

- No person's comments shall exceed 5 minutes. Cannot be extended by Commission.

% No person's comments shall exceed 5 minutes without permission of majority of Commission.

3 Comments are limited to 3 minutes per person. May be extended or permitted at other times in the
meeting only with 5 affirmative Commission votes. The speaker must identify himself by name and
address.

4 ltems being considered by the Commission for action except citizen’s comments to the Mayor and
Commission, no comment at this point without 5 affirmative votes of the Commission.

NOTICE

This City of Kingsville and Community Room are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-8002 or FAX 361/595-8024 or E-Mail mvalenzuela@cityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
into executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
{Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations), 551-074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551-086 (Certain ©Public Power Utilities:
Competitive Matters), and 551-087 (Economic Development) .

l, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board located at City Hall, 400 West King Ave, of the City of Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

August 24, 2017 at 4:00 P.M. and remained so posted continuously for at least 72 hours
proceeding the schedule time of said meeting.

W\\ Qe Qe
Mary Valenzuela, TRMC, City Secretary
City of Kingsville, Texas

This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office
City of Kingsville, Texas
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PUBLIC HEARING(S)



PUBLIC HEARING #1



2017 Governing Body Summary #1A*
Benchmark 2017 Tax Rates
CITY OF KINGSVILLE

Date: 08/07/2017 11:08 AM

DESCRIPTION OF TAX RATE TAXRATE PER§100 | THIS YEAR'S TAX LEVY** | ADDITIONAL TAX LEVY
Effective Tax Rate $0.84299, $6,895,593

One Percent $100 Tax Increase*** $0.85142 $6,964,549 $68.956
One Cent per $100 Tax Increase*** $0.852990 $6,977,392 $81,799
Notice & Hearing Limit**** $0.84299 $6,895.593 $0
Rollback Tax Rate $0.88682 $7,254,119 $358,526
Last Year's Tax Rate $0.842200 $6,889,130 $-6.463
Proposed Tax Rate $0.88681 $7,254,037 $358,444

*These figures are provided as estimates of possible outcomes resulting from varying the tax rate. Please be aware that these are only estimates and should not

be used alone in making budgetary decisions.

**Tax levies are calculated using line 19 of the Effective Tax Rate Worksheet and this year's frozen tax levy on homesteads of the elderly or disabled,

***Tax increase compared 1o effective tax rate.

**#*+The Notice and Hearing Limit is the highest tax rate that may be adopted without notices and a public hearing. It is the lower of the rollback tax rate or the

effective tax rate.



NOTICE OF 2017 TAX YEAR PROPOSED
PROPERTY TAX RATE FOR CITY OF
KINGSVILLE

A tax rate of $0.88681 per $100 valuation has been proposed for adoption by the governing body of CH Y
OF KINGSVILLE. This rate exceeds the lower of the effective or rollback tax rate, and state law requires
that two public hearings be held by the governing body before adopting the proposed tax rate.

The governing body of CITY OF KINGSVILLE proposes to use revenue attributable to the tax rate increase
for the purpose of quality of life improvements, which include increase to the Fire Department Personnel and

increased focus on the maintenance of our City Parks.

PROPOSED TAX RATE $0.88681 per $100
PRECEDING YEAR'S TAX RATE $0.84220 per $100
EFFECTIVE TAX RATE $0.84299 per $100
ROLLBACK TAX RATE $0.88682 per $100

The effective tax rate is the total tax rate needed to raise the same amount of property tax revenue for CITY
OF KINGSVILLE from the same properties in both the 2016 tax year and the 2017 tax year.

The rollback tax rate is the highest tax rate that CITY OF KINGSVILLE may adopt before voters are
entitled to petition for an election to limit the rate that may be approved to the rollback rate.

YOUR TAXES OWED UNDER ANY OF THE ABOVE RATES CAN BE CALCULATED AS
FOLLOWS:

property tax amount= (rate) x (taxable value of your property)/100
For assistance or detailed information about tax calculations, please contact:

MELISSA T. DE LA GARZA, PCC

KLEBERG COUNTY TAX ASSESSOR-COLLECTOR
700 E. Kleberg, Kingsville TX 78363

361-595-8542

mtdelagarza@co.kleberg.tx.us

www.co.kleberg.tx.us

You are urged to attend and express your views at the following public hearings on the proposed tax rate:

First Hearing: August 28, 2017 at 6:00 PM at the Helen Kleberg Groves Community Room, City Hall, 400
W. King, Kingsville, TX.

Second Hearing: September 5, 2017 at 6:00 PM at the Helen Kleberg Groves Community Room, City Hall,
400 W. King, Kingsville, TX.
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2017 Planning Calendar
CITY OF KINGSVILLE

Date: 08/07/2017 11:08 AM

Date Activity

April-May Mailing of notices of appraised value by chief appraiser.

April 30* The chief a;?praisel" prepares and certiﬁe:s to tpe tax assessor for each county, municipality, and
school district participating in the appraisal district an estimate of the taxable value.

May 15* Deadline for submitting appraisal records to ARB.

;(I::lyg:.zgﬂ) Deadline for ARB to approve appraisal records.

July 25 Deadline for chief appraiser to certify rolls to taxing units.

July 18,2017

'Certiﬁcation of anticipated collection rate by collector.

August 1, 2017

Calculation of effective and rollback tax rates.

August 14, 2017

Submission of effective and rollback tax rates to governing body.

August 11, 2017

72-hour notice for meeting (Open Meetings Notice).

August 14, 2017

Meeting of governing body to discuss tax rate; if proposed rate tax rate will exceed the roliback
rate or the effective tax rate (whichever is lower), take record vote and schedule public hearing.

August 20, 2017

Publish the Notice of Property Tax Rates by September 1 or the 30th day after the first date that
the taxing unit has received each applicable certified appraisal roll. Notice must also be posted on
the municipality's website.

August 25,2017

72-hour notice for public hearing (Open Meetings Notice)

August 28, 2017

Public hearing.

September 1, 2017

72-hour notice for second public hearing (Open Meetings Notice)

September 5, 2017

Second public hearing (may not be earlier than 3 days after first public hearing); schedule and
announce meeting to adopt tax rate 3-14 days from this date.

September 8, 2017

72-hour notice for meeting at which governing body will adopt tax rate (Open Meetings Notice)

September 11,2017

Meeting to adopt tax rate. Meeting is 3 to 14 days after second public hearing. Taxing unit must
adopt tax rate by Sept. 30 or 60 days after receiving certified appraisal roll, whichever s later.

*Tax Code Section 81.06 directs that if a date fallson a weekend, the deadline is extended to the following regular business day




TAX RATE PUBLIC HEARING STATEMENT

The second public hearing on the tax rate

will take place on September 5, 2017 at a
Special City Commission meeting at 6:00
p-m. in the Helen Kleberg Groves Community
Room here at City Hall, 400 W. King Ave.,

Kingsville, Texas.

The vote to adopt the City of Kingsville’s

2017-2018 fiscal year tax rate will take place
on September 11, 2017 at a City Commission
meeting at 6:00 p.m. in the Helen Kleberg
Groves Community Room here at City Hall,

400 W. King Ave., Kingsville, Texas.

For 1% Public Hearing on Tax Rate: August 28, 2017 @ 6pm in HKG Comm. Room




PUBLIC HEARING #2



CITY OF KINGSVILLE

P.O. BOX 1458
KINGSVILLE, TX 78364

REPORT ADDRESS INSPECTOR

702 W HENRIETTA HOUSE DANIEL RAMIREZ

LEGAL DESCRIPTION BLOCK LoT

HENRIETTA HEIGHTS 8 17-20

OWNER NAME OWNER'S ADDRESS CITY/STATE/ZIP

CAROLYN R FRANKLIN 220 N COUNTY RD 1080 KINGSVILLE, TEXAS 78363

PROPERTY CONDITION REPORT

Condition

Electric

YORN ACCEPTABLE
PICTURES y REASON CODE COMMENT CODES
TAKEN: YES NO | N/A
Bullding

AB,B,C.D,H,I,NR

1,2

Gas

Water,

Exterior X H,B,C,D,1,O0UNR
Interior X H,B,C,D,1,OUNR
Ceilings X H,B,C,D,I,OU,NR

1. AN ATTRACTIVE NUSIANCE TO CHILDREN

H,B,C,D,UO,NR
H,B,C,D,0UNR
Exterior X H,B,C,D,UO,NR
Interior X H,B,C,D,0U,NR
Plumbing X X
Electrical X X
REASON CODES:
AB-Abandoned C-Collapsed IHincomplete MO-Mold NR-Needs Repair
AS-Asbestos D-Deteriorated L-Leaning OU-Outdated
B-Broken H-Hazardous Mi-Missing OV-Overgrown
COMMENT CODES:

2. A HARBOR FOR VAGRANTS, CRIMINAL AND IMMORAL PEQPLE

3. EVIDENCE OF ROACH, RAT, MOUSE, OR OTHER VERMIN FOUND

4. PARTIAL

5. UNCOVERED ROOF

6. GRAFFITI

BUILDING OFFICIAL COMMENTS:
FOUND THE OVERALL CONDITION TO BE IN A SEVERE AND HAZARDOUS STATE OF DISREPAIR. IT IS UNSECURED ALLOWING
FOR EASY ACCESS FOR ANIMALS AND/VAGRANTS. HAS B BEEN WITHOUT WATER SIN(C 1/2/2017

SIGNATURE: DATE: 5/2/2017

B4G OFFICIAL




CITY OF KINGSVILLE

P.O. BOX 1458
KINGSVILLE, TX 78364

REPORT ADDRESS INSPECTOR
702 W HENRIETTA HOUSE DANIEL RAMIREZ
LEGAL DESCRIPTION BLOCK LoT
HENRIETTA HEIGHTS 8 17-20
OWNER NAME OWNER'S ADDRESS CITY/STATE/ZIP
CAROLYN R FRANKLIN 220 N COUNTY RD 1080 KINGSVILLE, TEXAS 78363
PROPERTY CONDITION REPORT
YORN
ACCEPTABLE
PICTURES Y REASON CODE COMMENT CODES
TAKEN: YES NO N/A

Condition AB,B,C,D,H,I,NR

Electric X X
Gas X X
Water X X

Exterior X H,B,C,D,I,OUNR
Interior X H,B,C,D,I,OU,NR
Ceilings X H,B,C,D,|,0U,NR

Windows/Doo

Secured X H,8,C,D,UO,NR
Condition H,B,C,D,0U,NR

Exterior X H,B,C,D,UO,NR
interior X H,B,C,D,0U,NR
Plumbing X X
Electrical X X
REASON CODES:
AB-Abandoned C-Coliapsed I-Incomplete MO-Mold NR-Needs Repair
AS-Asbestos D-Deteriorated.— L-Leaning OU-Outdated
B-Broken H-Hazardous MI-Missing OV-Overgrown
COMMENT CODES:

1. AN ATTRACTIVE NUSIANCE TO CHILDREN

2. AHARBOR FOR VAGRANTS, CRIMINAL AND iMMORAL PEOPLE

3. EVIDENCE OF ROACH, RAT, MOUSE, OR OTHER VERMIN FOUND

4. PARTIAL

5. UNCOVERED ROOF

6. GRAFFITI

BUILDING OFFICIAL COMMENTS:

FOUND THE OVERALL CONDITION TO BE IN A SEVERE AND HAZARDOUS STATE OF DISREPAIR. IT IS UNSECURED ALLOWING
JFOR EASY ACCESS FOR ANIMALS AND/VAGRANTS. HAS B BEEN WITHOUT WATER SIN(C 1/2/2017

SIGNATURE: b 4 DATE:  5/18/2017

DANIEL H. RAMIREZ, CITY OF KINGSVILLE

EeALDING OFFICIAL




CITY OF KINGSVILLE

P.O. BOX 1458
KINGSVILLE, TX 78364

REPORT ADDRESS INSPECTOR
702 W HENRIETTA GARAGE DANIEL RAMIREZ
LEGAL DESCRIPTION BLOCK LoT
HENRIETTA HIEGHTS 8 17-20
OWNER NAME OWNER'S ADDRESS CITY/STATE/ZIP
CAROLYN R FRANKLIN 220 N CO RD, 1080 KINGSVILLE, TEXAS, 78363
PROPERTY CONDITION REPORT
YORN ACCEPTABLE
PICTURES REASON CODE COMMENT CODES
TAKEN Y YES | No | N/A

AB,B,C,D,0U,H,

jutilitie

Exterior X H,B,C,D,L,OU
Interior X H,B,C,D,L,0U
Ceilings X H,8,C,D,L,OU

Secured H,8,C,D,0U

Condition

H,B,C,D,0U

Exterior X H,C,D,0U
interior X H,C,D,0U
Plumbing X X
Electrical X X
REASON CODES:
AB-Abandoned C-Collapsed Iincomplete MO-Mold NR-Needs Repair
AS-Asbestos D-Deteriorated L-Leaning OU-Outdated
1B-Broken H-Hazardous MI-Missing OV-Overgrown
COMMENT CODES:

1. AN ATTRACTIVE NUSIANCE TO CHILDREN

2. A HARBOR FOR VAGRANTS, CRIMINAL AND IMMORAL PEOPLE

3. EVIDENCE OF ROACH, RAT, MOUSE, OR OTHER VERMIN FOUND

4. PARTIAL

5. UNCOVERED ROOF

6. GRAFFITI

BUILDING OFFICIAL COMMENTS:
FOUND THE OVERALL CONDITION TO BE IN A SEVERE AND HAZARDOUS STATE OF DISREPAIR. IT IS UNSECURED ALLOWING

FOR EASY ACCESS FOR ANIMAJS AND/VAGRANTS. HAS B BEEN WITHOUT WATER SIN¢ C

SIGNATURE: DATE: 5/18/2017

BUILDING OFFICIAL

DANIEL H. RAMIREZ, CITY OF KINGSVILL
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, * CONDEMNATION CHECKLIST

Property Address: QOD w “&V\/\LL/W\‘ Phone:
Property Owner: CU,VD‘ L A Y& *th [ U/blLUI’] Phone:

Owner’s Address: QQO 7’\) Cﬁ){ j/(,(,f’f/{ ﬁ,(’m O@ Fax:
il iile 7 7 Kﬂp%

PLANNED ACTUAL =
DATE DATE ACTION
O 16 - ‘-’ l/\ G -~ (- 1N 1. Identify structure unfit for human habitation.
O LJ ’9-' l-\ - CS -9~ | R 2. Inspect Property. (Building Official)

Oa. Prepare inspection report and date.
O b. Photograph property with date stamp.
O %" )\ B l—) % - Q - [/, 3. Determine ownership from county assessment &

X tax collection record.
O ‘6 ” 9\ - ]q S -+’ ‘ /} 4. Obtain legal description.
oK - 2= (/\ S -2, [ 5. Obtain or complete title report to verify owner-

ship & other vested interests, such as mortgage

- holders, trustees, etc.

O 6 ~ " S - { - (/’ 6. Send Notice of Violation & copy of inspection
QUV\L C)wa Lkﬁé/\ /\MULA W\ report to property owner(s) of record. Request
fbo‘:k @LLLLWK written response from owner within 10 days from
(g - &7 11 5" ( X?“ ﬂ Notice of Violation indicating action the owner

intends to take within the next 30 days to correct
substandard conditions.

O 7. 2" Notice Sent. (10 day response) (Optional)

- 17 8. If response is not received or is not adequate, pro-

% q l,] ceed as follows:
O %’ q - | d‘ 9. Send 20-day pre notification letter owner(s) &

others with vested interest in property advising

the date the property will be presented to City
Council for consideration of condemnation.

[ a. Owner unknown or whereabouts not known or
such owner is a nonresident of Texas.

O 7 - Q 7’ } 1 '/} - 0,) - / ] 1) Post affidavit in newspaper twice a week

for one week

O (8 ‘C( ) ) /\ g) - q B (H) 10. Post sign on property advising date the City




-0

2
Council will consider condemnation of structure.

11. Within the Historical District. Meeting date to
be heard by the Historical Development Board.

12. Photograph posted sign with date stamp.

13. Prepare information packet for each City

Council member, plus one each for City Manager,
City Attorney & City Secretary consisting of

0 a. Location Map

[ b. Photographs of the structure with date stamp

O c. Inspection report

O d. Pre-condemnation notice

O e. Condemnation resolution

14. Place condemnation action resolution &
supporting documentation for placement on the
City Council agenda.

15. City Council adopts condemnation resolution.

16. File Notice of Condemnation with the County

Clerk.

17. Send owner(s) & other vested interests the

following:

0 a. Copy of the Cit;/ Council resolution.

0O b. 45-day order to demolish

18. Post 45-day Order to Demolish on structure.

O a. Take photo with date stamp

19. Evaluate status of owner’s action on 46" day
after Order of Demolition was issued. If no action
taken by owner, proceed with demolition.

20. Photograph posted notice with date stamp.

21. Notify utility companies to disconnect &
remove services from structure for safe
demolition.

22. Issue Notice to Proceed to Public Works

Director and Demolition Crew.

23. Prepare demolition cost statement consisting of:

0O a. Mailing fees

O b. Publication fees



O c. Demolition costs

[J d. Landfill tipping fees

O e. Filing fees

[J f. Administrative fees

[J g. Any documentation miscellaneous costs

24. Send a letter & cost statement to the
Collections Department so they can send out bill.
Make copy of documents and send to the City

Attorney requesting a lien to be place on the

property.

Revised 10/23/2012
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County: KLEBERG P 71
y: 2015 CERTIFIED APPRAISAL ROLL age 716
As of Supplement # 0
: ‘ CK1 - CITY OF KINGSVILLE
Geo ID Order L _________07/23/2015 14:40PM
Prop ID Owner % Legal Description Values
14166 57449 100.00 R Geo: 135000807000192 Effective Acres: 0.000000 imp HS: 46,940 Market: 58,040
LARA ROSITA HENRIETTA HGTS, BLOCK 8, LOT E/6, 7, 8, ACRES .0 Imp NHS: 4,850 Prod Loss: 0
ETVIR ERNESTO Land HS: 6,250 Appraised: 58,040
719 W LEE AVE Acres: 0.0000 Land NHS: 0 Cap: 0
KINGSVILLE, TX 78363-4228 State Codes: A Map ID: A2 Prod Use: 0 Assessed: 58,040
Situs: 713 W LEE Mig Cd: Prod Mkt: 0Exemptions: DP, HS
DBA:
Entity Description Xrefld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKl CITY OF KINGSVILLE 58,040 0 58,040
14974 61255  100.00 R Geo: 135000809000192 Effective Acres: 0.000000 Imp HS: 0 Market: 67,460
NIELSEN RANDAL E HENRIETTA HGTS, BLOCK 8, LOT 8, 10, W/2 11 imp NHS: 61,210 Prod Loss: 0
DR MARIA GONZALEZ AGENC Land HS: 0 Appraised: 67,460
403 S 6TH ST Acres: 0.0000 Land NHS: 6,250 Cap: 0
KINGSVILLE, TX 78363 State Codes: A, B Map ID: A2 Prod Use: 0 Assessed: 67,460
Situs: 715 W LEE Mig Cd: Prod Mkt: 0 Exemptions:
DBA:
Entity Description Xrefld  Freeze:(Year) Ceiling  Assessed Exemptions Taxable
CKI CITY OF KINGSVILLE 67,460 0 67,460
24075 50005  100.00 R Geo: 135000812000192 Effective Acres: 0.000000 Imp HS: 0 Market: 58,980
D&R RICHARDSON FARMS LTD HENRIETTA HGTS, BLOCK 8, LOT E/2 11, 12, 13 imp NHS: 52,730 Prod Loss: 0
PO BOX 75 Land HS: 0 Appraised: 58,980
GREGORY, TX 78359-0075 Acres: 0.0000 Land NHS: 6,250 Cap: 0
State Codes: A, B Map ID: A2 Prod Use: 0 Assessed: 58,980
Situs: 709 W LEE TX Mtg Cd: Prod Mkt: 0 Exemptions:
DBA:
Entity Description Xrefld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKl CITY OF KINGSVILLE 58,980 0 58,980
24845 53041 100.00 R Geo: 135000814000192 Effective Acres: 0.000000 Imp HS: 0 Market: 65,930
SAENZ FAMILY REV HENRIETTA HGTS, BLOCK 8, LOT 14-16 Imp NHS: 48,430 Prod Loss: 0
LIVING TRUST Land HS: 0 Appraised: 55,930
CONRADO & MARIA (CO-TR) Acres: 0.0000 Land NHS: 7,500 Cap: 0
PO BOX 1914 State Codes: B Map ID: A2 Prod Use: 0 Assessed: 55,930
MISSION, TX 78573-0032 Situs: 703 W LEE Mtg Cd: Prod Mkt: 0 Exemptions:
DBA:
Entity Description Xretld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKl CITY OF KINGSVILLE 55,930 0 55,930
18008 17428 100.00 R Geo: 135000817000192 Effective Acres: 0.000000 Imp HS: 0 Market: 96,150
FRANKLIN CAROLYN R HENRIETTA HGTS, BLOCK 8, LOT 17-20 Imp NHS: 84,150 Prod Loss: 0
220 N COUNTY ROAD 1080 Land HS: 0 Appraised: 96,150
KINGSVILLE, TX 78363-2623 Acres: 0.0000 Land NHS: 12,000 Cap: 0
State Codes: A Map ID: A2 Prod Use: 0 Assessed: 96,150
Situs: 702 W HENRIETTA Mtg Cd: Prod Mkt: 0 Exemptions:
DBA:
Entity Description Xrefld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKi CITY OF KINGSVILLE 96,150 0 96,150
19561 51294  100.00 R Geo: 135000821000192 Effective Acres: 0.000000  Imp HS: 49,230  Market: 55,230
CARRALES DANIEL HENRIETTA HGTS, BLOCK 8, LOT 21, 22 imp NHS: 0 Prod Loss: 0
710 W HENRIETTA AVE Land HS: 6,000 Appraised: 55,230
KINGSVILLE, TX 78363-4210 Acres: 0.0000 Land NHS: 0 Cap: 0
State Codes: A Map iD: A2 Prod Use: 0 Assessed: 55,230
Situs: 710 W HENRIETTA Mig Cd: Prod Mkt: 0 Exemptions: DP, HS
DBA:
Entity Description Xretld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKi CITY OF KINGSVILLE 55,230 0 55,230
20356 17449  100.00 R Geo: 135000823000192 Effective Acres: 0.000000 Imp HS: 0 Market: 44,020
GUTIERREZ ALAN A HENRIETTA HGTS, BLOCK 8, LOT 23, 24, E/2 25 imp NHS: 36,520 Prod Loss: 0
ETAL ALBERTO A GUTIERREZ Land HS: 0 Appraised: 44,020
112 CENTURY DR Acres: 0.0000 Land NHS: 7,500 Cap: 0
MATHIS, TX 78368 State Codes: A Map ID: A2 Prod Use: 0 Assessed: 44,020
Situs: 712 W HENRIETTA Mtg Cd: Prod Mkt: 0 Exemptions:
DBA:
Entity Description Xrefld Freeze: (Year) Ceiling Assessed Exemptions Taxable
CKI CITY OF KINGSVILLE 44,020 0 44,020

Rev.2.01
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Kleberg CAD - Property Details

' Kleberg CAD

Property Search Results > 18008 FRANKLIN CAROLYN R for Year 2017

Page 1 of 3

Property
Account
Property ID: 18008 Legal Description: HENRIETTA HGTS, BLOCK 8, LOT 17-20
Geographic ID: 135000817000192 Agent Code:
Type: Real
Property Use Code:
Property Use Description:
Location
Address: 702 W HENRIETTA Mapsco:
Neighborhood: Map ID: A2
Neighborhood CD:
Owner
Name: FRANKLIN CAROLYN R Owner iD: 17428
Mailing Address: 220 N COUNTY ROAD 1080 % Ownership: 100.0000000000%
KINGSVILLE, TX 78363-2623
Exemptions:
Values
(+) Improvement Homesite Value: + S0
(+) Improvement Non-Homesite Value: + $85,380
(+) tand Homesite Value: + S0
(+) Land Non-Homesite Value: + $12,000 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + S0 S0
(+) Timber Market Valuation: + S0 S0
(=) Market Value: = $97,380
(~) Ag or Timber Use Value Reduction: - S0
(=) Appraised Value: = $97,380
(~) HS Cap: - S0
(=) Assessed Value: = $97,380

Taxing Jurisdiction

Owner: FRANKLIN CAROLYN R
% Ownership: 100.0000000000%

Total Value:  N/A

Entity, Description | Tax Rate | Appraised Value | Taxable Value | Estimated Tax | |
CAD KLEBERG COUNTY APPRAISAL DISTRICT N/A N/A N/A N/A
CKI  CITY OF KINGSVILLE N/A N/A T NA N/A
GKL KLEBERG COUNTY N/A N/A N/A NA
SKi  KINGSVILLE 1.5.D. N/A N/A N/A N/A
WST SOUTH TEXAS WATER AUTHORITY NA N/A  N/A N/A
Total Tax Rate: N/A
Taxes w/Current Exembﬁbns: N/A
httna/Inranaccecc triieantamatinn cam/rlieantdh/Pranertv aenv20id=24L nran 1A=120NR Lr«s ANnNnt1g



Kleberg CAD - Property Details

Page 2 of 3

' ; - ) Taxes w/o Exemptions: __f\I/A
Improvement / Building
Improvement #1:ReSIDENTIAL State Code: A1 Living Area: 3235.0sgft Value: $76,360
- Class Exterior Year
Type Description cD wall Built SQFT
MA MAIN AREA FF6 EW1 1955 1733.0
OP3  OPEN PORCH BETTER (25%) * 1955 400.0
OP3 OPEN PORCH BETTER (25%) * 1955 36.0
MA2 2ND STORY (80%) FF6 1955 1502.0
OP2  OPEN PORCH BASIC (20%) (2ND FLOOR) * 1955 400.0
Improvement #2:RESIDENTIAL State Code: A1 Living Area: 540.0sqft Value: $9,020
- Class Exterior Year
Type Description cD Wall Built SQFT
MA MAIN AREA FF2 EW1 1955 540.0
AGU ATTACHED GARAGE UNFINISHED (30%) * 1955 484.0
Land
# | Type | Description | Acres | Sqft | Eff Front | Eff Depth | Market Value | Prod. Value |
1 A1 AL 0.3214 14000.00 100.00  140.00 $12,000 50 |
Roll Value History
Year | Improvements | Land Market | Ag Valuation | Appraised | HS Cap | Assessed
2017 N/A N/A N/A N/A N/A N/A
2016 $84,150 $12,000 0 96,150 ] $96,150
2015 $84,150 $12,000 0 96,150 S0 $96,150
2014 $84,150 5;2,000 0 96,150 S0 $96,150
2013 $91,810 $12,000 0 103,810 S0 $103,810
2012 $91,810 $12,000 0 103,810 $0 $103,810
2011 $91,810 $12,000 0 103,810 S0 $103,810
2010 $91,810 $12,000 0 103,810 S0  $103,810
2009 $91,810 $12,000 0 103,810 S0 $103,810
2008 $90,870 $12,000 0 102,870 S0 $102,870
2007 $90,870 $12,000 0 102,870 $0  $102,870
2006 $90,870 $12,000 0 102,870 S0 $102,870
2005 $115,490 $12,000 0 127,490 S0 $127,490
2004 $115,490 $12,000 0 127,490 S0 $127,490
2003 $115,490 $12,000 0 127,490 S0 $127,490
2002 $115,490 $12,000 0 127,490 S0 $127,490
2001 $104,240 $10,000 0 114,240 S0 $114,240
2000 $104,240 $9,000 0 113,240 S0 $113,240
1999 $108,480 $9,000 0 117,480 S0 $117,480
1998 $122,890 $9,000 0 131,890 $3,550 $128,340
1997 $107,670 $9,000 0 116,670 S0 5$116,670
1996 $107,670 $9,000 0 116,670 S0 $116,670
1995 $107,670 $9,000 0 116,670 S0 $116,670
Deed History - (Last 3 Deed Transactions)
# | Deed Date | Type | Description | Grantor | Grantee | Volume | Page | Deed Number |
httne/mronacececs trneantnmatinn enm/elientdh/Pranartv aany?eid=24L nrnn id=1RNNK L« 40017



Kleberg CAD - Property Details Page 3 of 3

o1 OT  Other CLEMENT FRANKLIN 99 596
; MARTINW Il CAROLYNR
2 OT  Other UNKNOWN CLEMENT
’ MARTIN W Il

Questions Please Call (361) 595-5775

Website version: 1.2.2,14 Database last updated on: 4/19/2017 8:23 PM @ N. Harris Computer Corporatian

AMNIN17T
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STATEMENT OF ALL TAXES DUE

ACCT # 1-350-008-17000-192

DATE 04/20/2017 AR
SD ﬁ?

MELISSA T DELAGARZA, PCC
P O BOX 1457
KINGSVILLE, TX 78364-1457

(361) 595-8542

—— Property Description

HENRIETTA HGTS, BLOCK 8, LOT 17-20
TOWN - LOCATION- 702 W HENRIETTA
ACRES - .321
——Values
LAND MKT VALUE 12,000 IMPR/PERS MKT VAL 84,150
LAND AGR VALUE MKT. BEFORE EXEMP 96,150
LIMITED TXBL. VAL
EXEMPTIONS GRANTED: NONE '
FRANKLIN CAROLYN R
220 N COUNTY ROAD 1080
KINGSVILLE TX 78363-2623
LEVY P&I ATTY FEES AMT DUE
TAXES 2016 .00 .00 ) .00
.00 .00 .00 .00
TOTAL DUE 04/2017 T L0
ACCT # 1-350-008-17000-192 TOTAL DUE 05/2017 -00
TOTAL DUE 06/2017 -00
TOTAL DUE 07/2017 .00
BREAKDOWN OF TAX DUE BY JURISDICTION
JURISDICTION LEVY P&I  ATT FEES TOTAL
KLEBERG COUNTY .00 .00 .00 .00
CITY OF KINGSVILLE .00 .00 .00 .00
KINGSVILLE ISD .00 .00 .00 .00
SOUTH TX WATER AUTH .00 .00 -00 .00
TAX LEVY FOR THE CURRENT ROLL YEAR: 137 796.89
TAX LEVY FOR THE CURRENT ROLL YEAR: CITY 809.78
TAX LEVY FOR THE CURRENT ROLL YEAR: KISD 1,460.42
TAX LEVY FOR THE CURRENT ROLL YEAR: STWA 79.75
TOTAL TAX LEVY FOR THE CURRENT ROLL YEAR ..... 3,146.84

YOU MAY PAY YOUR TAXES ONLINE AT www.klebergcountyonline.net
A PROCESSING FEE OF 3.5% WILL BE APPLIED TO CREDIT CARD PAYMENTS




702 W Henrietta Ave - Google Maps

Goﬁgfe Maps 702 W Henrietta Ave
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CITY OF KINGSVILLE

P.O. BOX 1458 - KINGSVILLE, TEXAS 78364

MAY 1, 2017

CAROLYN R FRANKLIN
220 N COUNTY ROAD 1080
KINGSVILLE, TX 78363

Re: HENRIETTA HGT, BLOCK 8 LOT 17-20 702 W HENRIETTA

Dear Sir or Madam:

It has been determined that the structure at 702 W HENRIETTA is in a significant state
of disrepair and creates a safety and health hazard to the surrounding area and the
community at large. The structure is in direct violation to the City of Kingsville’s Code of
Ordinance § 15-1-165 Condemned Building or Structure; Specifications as adopted and
as stated below.

§ 15-1-165 CONDEMNED BUILDING OR STRUCTURE; SPECIFICATIONS.

(A) Any building or structure of any type of material, whether public or private property,
existing within the city limits, which is determined to be unsafe for or dangerous to
human occupancy, shall be declared and be and become a condemned building or
structure.

(B) The condemned buildings or structures mentioned in division (A) shall be determined
to be such under the following listed terms and conditions:

(1) Any building or structure which, for want of repair or by reason of age or dilapidated
condition, or for any causes, is especially liable to fire, and which is so situated as to
endanger other buildings or property, or so occupied that fire would endanger persons or
property therein.

(2) Any building or other structure which shall be determined to have a permanent or
temporary plumbing condition existing in violation of the installation, maintenance and
repair provisions of the City Plumbing Code presently duly enacted or to be duly enacted
from time to time, and which shall be further determined, by virtue of such condition in
violation of the provisions of the Plumbing Code to endanger the safety of the building or
structure or other buildings or structures or other property, and to endanger the safety and
health of persons who may have occasion to occupy and/or be in, on or about the
premises, whether they be the owner thereof or not.

(3) Any building or other structure which shall be determined to have a permanent or
temporary electrical installation condition existing in violation of the installation,
maintenance or repair provisions of the City Electrical Code as it is presently duly
enacted or may be enacted from time to time, and which shall be further determined, by
virtue of such condition in violation of the provisions of the Electrical Code to endanger

s nitvrnflrinrovitla Ansea



" the safety of the building or structure or other buildings or structures or other property,
and to endanger the safety and health of persons who may have occasion to occupy
and/or be in, on or about the premises, whether they be the owner thereof or not.

(4) Any building or structure which shall be determined to contain a faulty and defective
structural condition existing in violation of the construction, maintenance and repair
provisions of the City Building Code as is presently duly enacted or may be enacted from
time to time, and which shall be further determined, by virtue of such condition in
violation of the Building Code to endanger the safety of the building or structure or other
buildings or structures or other property, and to endanger the safety and health of persons
who may have occasion to occupy and/or be in, on or about the premises, whether they be
the owner thereof or not.

(5) Any building or structure which shall be determined to have a permanent or
temporary sanitary condition existing in violation of the various health and sanitation
ordinances duly enacted and to be enacted from time to time, and which shall be further
determined, by virtue of such condition in violation of the provisions of the sanitation
ordinances to endanger the safety of the building or structure or other buildings or
structures or other property, and to endanger the safety and health of persons who may
have occasion to occupy and/or be in, on or about the premises, whether they be the
owner thereof or not.

('62 Code, § 4-6-1)

AN INVESTIGATION HAS BEEN CONDUCTED ON THESE PREMISES FOR NON-
COMPLIANCE WITH CITY ORDINANCES. YOU ARE HEREBY NOTIFIED THAT
THE VIOLATIONS LISTED MUST BE CORRECTED WITHIN THIRTY (30)
CALENDAR DAYS FROM RECEIPT THIS LETTER. PLEASE REFER TO THE
ENCLOSED PROPERTY CONDITION REPORT REGARDING THE SPECIFIC
VIOLATIONS REQUIRING CORRECTIVE ACTION.

WE MUST RECEIVE WRITTEN RESPONSE FROM YOU WITHIN TEN (10) DAYS
FROM THIS NOTICE INDICATING THE ACTION YOU INTEND TO TAKE
WITHIN THE NEXT THIRTY (30) DAYS TO CORRECT SUBSTANDARD
CONDITIONS.

If these violations are not mitigated within thirty (30) calendar days of the date of this
letter, a condemnation will be processed through City Commission. If you should commit
another violation of the same kind or nature that poses a danger to the public health and
safety on or before the first anniversary of the date of the notice, the city without further
notice may correct the violation at the owner’s expense and assess the expense against the

property.

Please provide proof of necessary permits and “passed” inspections for all reconstruction
and/or repairs. Provide proof of proper disposal, i.e. landfill receipt or method used to
remediate the condemned structure.

If you need further information or have questions, please contact me at (361) 595-8019,
Monday through Friday from 8:00 AM — 12:00 PM & 1:00 PM - 5:00 P.M.



Sincerely,

s

Daniel Ramirez
Building Official



CITY OF KINGSVILLE

P.O. BOX 1458 - KINGSVILLE, TEXAS 78364

MAY 18,2017

CAROLYN R FRANKLIN
220 N COUNTY ROAD 1080
KINGSVILLE, TX 78363

Re: HENRIETTA HGTS, BLOCK 8, LOT 17-20 702 W HENRIETTA
(FRONT STUCTURE HOUSE AND THE BACK STUCTURE GARGAGE)

Dear Sir or Madam:

It has been determined that the structure at 702 W HENRIETTA is in a significant state
of disrepair and creates a safety and health hazard to the surrounding area and the
community at large. The structure is in direct violation to the City of Kingsville’s Code of
Ordinance § 15-1-165 Condemned Building or Structure; Specifications as adopted and
as stated below.

§ 15-1-165 CONDEMNED BUILDING OR STRUCTURE; SPECIFICATIONS.

(A) Any building or structure of any type of material, whether public or private property,
existing within the city limits, which is determined to be unsafe for or dangerous to
human occupancy, shall be declared and be and become a condemned building or
structure.

(B) The condemned buildings or structures mentioned in division (A) shall be determined
to be such under the following listed terms and conditions:

(1) Any building or structure which, for want of repair or by reason of age or dilapidated
condition, or for any causes, is especially liable to fire, and which is so situated as to
endanger other buildings or property, or so occupied that fire would endanger persons or
property therein.

(2) Any building or other structure which shall be determined to have a permanent or
temporary plumbing condition existing in violation of the installation, maintenance and
repair provisions of the City Plumbing Code presently duly enacted or to be duly enacted
from time to time, and which shall be further determined, by virtue of such .condition in
violation of the provisions of the Plumbing Code to endanger the safety of the building or
structure or other buildings or structures or other property, and to endanger the safety and
health of persons who may have occasion to occupy and/or be in, on or about the
premises, whether they be the owner thereof or not.

(3) Any building or other structure which shall be determined to have a permanent or
temporary electrical installation condition existing in violation of the installation,
maintenance or repair provisions of the City Electrical Code as it is presently duly
enacted or may be enacted from time to time, and which shall be further determined, by
virtue of such condition in violation of the provisions of the Electrical Code to endanger
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 the safety of the building or structure or other buildings or structures or other property,
and to endanger the safety and health of persons who may have occasion to occupy
and/or be in, on or about the premises, whether they be the owner thereof or not.

(4) Any building or structure which shall be determined to contain a faulty and defective
structural condition existing in violation of the construction, maintenance and repair
provisions of the City Building Code as is presently duly enacted or may be enacted from
time to time, and which shall be further determined, by virtue of such condition in
violation of the Building Code to endanger the safety of the building or structure or other
buildings or structures or other property, and to endanger the safety and health of persons
who may have occasion to occupy and/or be in, on or about the premises, whether they be
the owner thereof or not.

(5) Any building or structure which shall be determined to have a permanent or
temporary sanitary condition existing in violation of the various health and sanitation
ordinances duly enacted and to be enacted from time to time, and which shall be further
determined, by virtue of such condition in violation of the provisions of the sanitation
ordinances to endanger the safety of the building or structure or other buildings or
structures or other property, and to endanger the safety and health of persons who may
have occasion to occupy and/or be in, on or about the premises, whether they be the
owner thereof or not.

('62 Code, § 4-6-1)

AN INVESTIGATION HAS-BEEN CONDUCTED ON THESE PREMISES FOR NON-
COMPLIANCE WITH CITY ORDINANCES. YOU ARE HEREBY NOTIFIED THAT
THE VIOLATIONS LISTED MUST BE CORRECTED WITHIN THIRTY (30)
CALENDAR DAYS FROM RECEIPT THIS LETTER. PLEASE REFER TO THE
ENCLOSED PROPERTY CONDITION REPORT REGARDING THE SPECIFIC
VIOLATIONS REQUIRING CORRECTIVE ACTION.

WE MUST RECEIVE WRITTEN RESPONSE FROM YOU WITHIN TEN (10) DAYS
FROM THIS NOTICE INDICATING THE ACTION YOU INTEND TO TAKE
WITHIN THE NEXT THIRTY (30) DAYS TO CORRECT SUBSTANDARD
CONDITIONS.

If these violations are not mitigated within thirty (30) calendar days of the date of this
letter, a condemnation will be processed through City Commission. If you should commit
another violation of the same kind or nature that poses a danger to the public health and
safety on or before the first anniversary of the date of the notice, the city without further
notice may correct the violation at the owner’s expense and assess the expense against the

property.

Please provide proof of necessary permits and “passed” inspections for all reconstruction
and/or repairs. Provide proof of proper disposal, i.e. landfill receipt or method used to
remediate the condemned structure.

If you need further information or have questions, please contact me at (361) 595-8019,
Monday through Friday from 8:00 AM — 12:00 PM & 1:00 PM - 5:00 P.M.



Sincerely,

s

Daniel Ramirez
Building Official



BUILDING DEPARTMENT

City of Kingsville
Phone: 361-595-8019 Fax: 361-595-8035

AUGUST 9, 2017

CAROLYN R FRANKLIN
220 N COUNTY ROAD 1080
KINGSVILLE, TX 78363

Re: HEARING FOR PROPERTY AT 702 W HENRIETTA
Dear Sir or Madam:

On MAY 18, 2017, a letter was sent from the City of Kingsville stating that
your property located at 702 W HENRIETTA was a fire hazard or was dangerous
to human life, or constitutes a hazard to safety or health or public welfare by
reason of inadequate maintenance, dilapidation, obsolescence, or abandonment
such that the structures located thereon are unsafe and a nuisance. In that letter,
you were further advised that you needed to repair or demolish the structures
within a certain timeframe. As the timeframe has passed and the unsafe
structures on your property have not been repaired or demolished, the structures
on your property are being recommended for condemnation before the Kingsville
City Commission.

You are hereby cited to appear before the City Commission at a public
hearing on Monday, AUGUST 28, 2017 at 6:00 p.m. to show cause why such
structures should not be condemned. You may appear in person, by agent or by
counsel at the hearing. You will need to submit at the hearing proof of the scope
of any work that may be required to comply with city ordinances and the time it
will take to reasonably perform the work. The condemnation hearing is set for
AUGUST 28, 2017.

The hearing will take place at the Helen Kleberg Groves Community
Room located on the first floor of City Hall, 400 West King, Kingsville, Texas,
during a regularly scheduled meeting of the City Commission.

If you have any questions about the condemnation process or how to get
a building permit to fix the structures, please contact me at (361) 595-8019.

Sincgrely,

Daniel Ramirez
Building Official




Carolyn Franklin
220 N Co Rd 1080
Kingsville, TX 7863

Jjune 18, 201
Mr. Ramirez,

[ have not been able to begin the repairs on my property at 702 W. Henrietta. | am
having difficulty finding a carpenter to do the repairs. Unfortunately, due to my work
schedule I do not have time during the work week to contact people. My husband will
have some time in his schedule next week, and he will contact people he knows to help
him find a carpenter. | am sorry for the delay, but it has not been possible for me to get

this accomplished.

ot
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May 15, 2017 .

Mr. Ramirez,

I will make necessary repairs to the property at 702 W. Henrietta.

Carolyn Franklin
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PUBLIC NOTICE

The City Commission will meet on Monday, August 28, 2017 at 6:00 P.M. The following
items are set for public hearing and discussion and / or action:
Request to condemn the unsafe structures located at:

702 W HENRIETTA

If you are the property owner, holder of mortgage(s), or anyone having a substantial
interest in any these properties, we would request that you attend the meeting.

The meeting will be held at City Hall, 400 West King, at the Helen Kleberg Groves
Community Room.

If you have any questions about the items on agenda, please contact the Building
Department at (361) 595-8019 or (361) 595-8020.
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Local News

Sunday, August 6, 2017

Kingsville Record and Bishop News
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Author

“We were actually part of
the first graduating class,”
she said. “We were the first
senjors, my class.”

1t was during her senior
year that Hollie took her
first steps into professional
writing as an intern with the
Kingsville Record.

“} got to leam all about
writing, newswriting, and
1 got to write a lot of wed-
ding announcements and
cover some stuff,” she said,
“It was a really good carly
lesson in writing and story-
telling.”

Hollie remembered a time:
while working with the
newspaper when she made
a mistake while writing a
wedding engagement, mix-
ing up the bride-to-be with
the future groom’s mother.

“And this woman was
not happy that | said she
was marrying her son,” she
said. “I think I was probably
better suiled to fiction than
the facts, but {the intern-
ship} was a great lesson in
seeing how a newspaper
runs. Writing, deadlines,
and all of the stuff like that
goes into what Ido now.”

Even with wriling being a
constant presence in her ear-
Iv life, Hollie said her ambi-
tions lied elsewhere.

“1liked telling storics, but
1 knew that T wanted to be
anactor,” she said.

Hollie said she applied to
several colleges, both inand
out of Texas, tostudy acting.
While she was accepted to
several colleges out-of-slate,
and she planned to attend
DePaul University in Chi-
cago in the fall of 1998, there
was “a hiccup to the plan.”

“We ended up not hav-
ing quite enough money to
afford the school,” she said.
“So my twin sister, Heather,
and [, we went to San Anto-
nio.”

Hollie and her sister at-
tended the University of
Texas at San Antonio for one
semester, but her dream was
stilt bo pursue an acting ca-
reer. Working various jobs
while attending classes, the
two sisiers were able to save
enough money to move (o

dentist regularly.

New York City at the age of
19, where they attended the
American Academny of Dra-
matic Arts.

Hollie also  attended
Hunter College where she
studied English as she con-
tinued her acting career in
various theatre productiors.

“Most of it was terrible,
if ¥m honest,” she said. “I
mean, { wasn't doing Broad-
way. I was just trying to get
that big break.”

Hollie said she then be-
gan to lean more into her
writing, and started to con-
sider that as a carcer after
receiving positive feedback
during a writing class held
at a community center on
the Upper West Side.

“It was kind of the tum-
ing point,” she said, ”1 stll
didn't think that it woukd
be a carcer yet, but I started
taking more classes, started
writing more short stories,
short fiction, and then 1
wrote my first short screen-
play.”

To continue pursuing her
acling carcer, and at her
mother’s insistence fo “try
something new,” Hollie
moved to Los Angeles in
2005

”Which was the best de-

TOOTH TIPS.......;Charles ‘A. Clements, D.D.S.

MASTER IN THE ACADEMY OF GENERAL DENTISTRY

Toothbrush Abrasion? But!Was
Only Trying To Get My Teeth Clean!!

Occasionally, we see a patient with worn,
sensitive root areas and a “fingernail catch” at the
gumline of certain teeth— usually the upper side
teeth. This is many times caused by “toothbrush
abrasion”, a result of using too much toothpaste
or a brush that is too hard. You should use only
a small pencil erasure-size button of toothpaste
on a SOFT bristle brush. There are many brands
of paste and brushes, but you should stay with
SOFT bristles and any good fluoride paste, Left
untreated, and if the patient continues with the
heavy paste, hard or medium brush and improper
brushing techniques, the brushing wears into the
root horizontally and causes sensitivity and de-
cay. Since the tooth’s enamel ends at the
gumline, the improper brushing is actually
wearing into the root of the tooth, closer to the
nerve! Not a very pleasant thought, is it? So help
preserve your teeth, brush properly, and see your

cision ['ve ever made,” she
said.

While in L.A, Hollie said
she won a contest for a short
sareenplay she wrote, which
led to a mentorship with
veteran  screenplay  writer
Stephen Susco, best known
for writing the 2004 film
~The Grudge.”

I really credit him for
seving something special in
me,” she said,

After taking some classes
at UCLA, Hollice's big break
came in 2008 when she was
accepted into the Warner
Brothers Writers Workshop,
a highly competitive fellow-
ship program that trained
her and helped her break
into television writing.

“And over the years, I've
continued to write and work
intelevision,” she said.

Hollie's writing credits for
television include episodes
of “Cold Case,” “The Client
List™ and most recently “The
Shadowhunters”  (20186),
which just finished its sec-
ond season on Freeform.

“Imadeit, anditsounds so
much simpler {when telling
my story}), but there were a
fot of ups and downs, years
of unemployment, having
to do other jobs to make

and / or action:

PUBLIC NOTICE

The City Commission will meet on Monday, August 28, 2017 at 6:00
P.M. The following items are set for public hearing and discussion

Request to condemn the unsafe structures located at:

ends meet while trying to
get that next big break,” she

{At left) Kingsville native Hollie Overton's is pictured

on the frant page of the Kingsville Record and Bishop
News on May 13, 1998 with classmate Carlos Villarre-
al, receiving a UIL State Championship award in po-
etry interpretation for Santa Gertrudis Academy High
School. {Above) Overton is pictured in the Salute to
Seniors tabloid in May 24, 1998, recognizing ali the
Iocal high school seniors, (File photos)

Doll” went on to become
an international bestseller,
1ated into 11 1

was a murder that hap-
pened in Kingsville, and the
derer) ended up being

said. “It's definitely not an
easy path.”
It was during one of those

downtums that led Hollie
to try her hand at writing a
novel. She said after “The
Client List” was cancelled
in 2013, she became “frus-
trated with the politics of it
all” and writing solely for a
paycheck made her feel fike
she was “losing that creative
spark.”

Inspiration came to her,
she said, while watching a
story on the evening news
about three women held
captive in Cleveland before
escaping a decade later. in-
corporating her own experi-
ences as a hwin sister, Hotlie
started writing what would
eventuatly become her first
novel, “Baby DolL”

“1 didn’t even know it
was going fo bea book,” she
said. “I just sat down and
wrote, | think 1 wrote for a
week, and when [ was fin-
ished, T had 90 pages.”

Not knowing what to do
with what “was definitely
not a script,” Hollie took a
writing class with novelist
Eduardo Santiago. Fourteen
months Jater, she finished
her first draft.

“In TV writing, it's a very
collaborative  experience,”
she said, “Obviously, some-
one has the idea, but every-
one comes together, sits in
a room and formulates the
storyline. Writing novels,
it’sall you.”

Published in 2016, “Baby

and selected for the Unit-
ed Kingdom’s Richard and
Judy Book Club in Spring
017,

Hollie's next book, “The
Walls,” is about a press
agent for the Texas Depart-
ment of Corections and
single mother who endures
domestic violence from her
boyfriend. Using her know-
lege of the criminal justice
system, she explores ways
end the abuse ance and for
all.

Like her first novel, Hollie
said she drew inspiration
from her own life, predom-
inantly from her mother,
Betty, who was a victim of
domestic abuse.

“She was a champion of
my writing and definitely
my biggest fan,” Hollie said
of her mother, who passed
away in Jamuary and to
whom the book is dedicat-
ed.
“When [ was younger,
she used to tell me, ‘I know
you're going to be a writer,”
and [ used to get angry,” she
added. “"Mom, I'm going to
be an actress. Writing is just
something I do for fun.’ But
she was right”

Arnother inspiration was
Hollie's former high school
journalism teacher, and for-
mer Kingsville Record man-
aging editor, Lee Ann Barn-
hardt.

“She was a reportey, and
had been a witness to an
execution,” she said. “There

executed. (Barnhandt) was
allowed to be there”

“Just hearing her story of
what that was like really in-
formed my fascination with
capital punishment and the
death penalty, and the mor-
al complications behind it,”
she added.

Hollie said unlike her
first novel, which was set in
the northeastern part of the
country, she wanted “The
Walls” to “have a sense of
place,” and chose to draw
from her experiences living
in Texas.

“And [ hope that my love
for Texas comes through {in
my writing),” she said.

With “The Walls” releas-
ing this week, Hollie will
be visiting Texas on Sept. 23
for a book signing and read-
ing at Bames and Noble in
Corpus Christi. She said she
would also be stopping in
Kingsville, which she has
not done since 2012,

“I'm very exciled to be
coming back” she said.
“I'm exdted to see family
and friends, and also sprin-
Kkle some of my mom'’s ashes
in Kingsville. It} be nice to
come home again.”

“The Walls” releases do-
mestically on Aug. 8 and is
availablefor preorder online
and in bookstores across the
United States and the Unit-
ed Kingdom.

Anthony Ruiz can be con-
tacted ot ariz@king-ranch.
com or (361) 221-0251.

The QEST, LiTne ScHooL I Teras
JusT GoT BETTER

702 W HENRIETTA

If you are the property owner, holder of morigage(s), or anyone
having a substantial interest in any these properties, we would
request that you attend the meeting.

The meeting will be held at City Hall, 400 West King, at the Helen
Kleberg Groves Community Room.

If you have any questions about the items on agenda, please contact
the Building Department at {361) 595-8019 or (361) 595-8020.

EPIPHANY
IMONTESSORI SCHOOL

206 N. Third Street « Kingsville, TX 78363
361-592-2871

www . epip)




PUBLIC HEARING #3



City of Kingsville
Planning and Development Services

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Tom Ginter, Director of Planning and Development Services

DATE: August 18, 2017

SUBJECT: Rezoning request from Brazos de Santos Partners, Ltd. Of 1.5 acres out of KT & |

CO, Block22, Lots 3 & 4 from AG (Agricultural District) to C2 (Retail District)

Summary:

Brazos de Santo Partners has submitted a request to re zone 1.15 acres out of Block 22, Lots 3
and 4 from Agricultural to C2. The reason for the request is that the proposed project is a fast
food restaurant with drive a through.

Background:

This ground is owned by Paul West and is directly south of the Chili’s. In the packet are site
plans that give detailed information as to the site and its relationship to the other properties
that surround. Essentially to the north the properties are zoned C2 and to the south they are
zoned Agricultural. Mr. West owns the ground to the south.

Financial Impact:

The financial impact to the city would be a positive one. The proposed project would add to
the tax base and provide jobs for the community. | believe it would be a plus for the dining
scene for the citizens of Kingsville.

Recommendation:

The Planning and Zoning Commission voted 5 — 0 to recommend approval of the rezoning
request .




DocuSign Envelope ID: 6D4F54AE-FO8A-4F46-ADAYS-EF7646D18ACF

CITY OF KINGSVILLE
o PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address N/A Nearest Intersection US 77 at E. General Cavazos

(Proposed) Subdivision Name BDSP-Kingsville lot Outof 3&4  Block22

Legal Description:_ 1.15 acres out of KT & | Co, Block 22, Lots 3 & 4

Existing Zoning Designation AG (Agricultural District)  Future Land Use Plan Designation C2 (Retail District)

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Carol Lagutchik
Applicant/Authorized Agent for Brazos de Santos Partners, Ltd. _ Phone (210) 2254461  FAX

Email Address (for project correspondence only): clagutchik@bilimillerbbg.com

Mailing Address P.O. Box 839925 City San Antonio State TX Zip 78283

Property Owner Paul M. West Phone FAX

Email Address (for project correspondence only):

Mailing Address 489 N. County Rd. 1050 City Kingsville State TX Zip78363

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request No Fee ___Preliminary Plat Fee Varies
__Administrative Appeal (ZBA) $250.00 __Final Piat : Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
¥ Re-zoning Request $250.00 __Re-plat $250.00
__SUP Request/Renewal $250.00 __Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat $100.00
__PUD Request $250.00 __Subdivision Variance Request $25.00 ea

Please provide a basic description of the proposed project:
Fast food restaurant with drive through

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. I further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature Date: Ce/o?ﬁ/)o}’]
Property Owner’s Signature Date;_6/20/2017
Accepted by: \.. D3BBE4ABLABSASD., Date:
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CHRISTUS SPOHN HOSPITAL KLEBERG
% PROP TAX APPEAL & SERVICE CO
792 W FM 1961

YORKTOWN, TX 78164

#16111

CHRISTUS SPOHN HOSPITAL KLEBERG
% PROP TAX APPEAL & SERVICE CO
792 W FM 1961

YORKTOWN, TX 78164

#25707

PAUL M WEST

489 N COUNTY ROAD 1050
KINGSVILLE, TX 78363-8923
#10621

PAUL M WEST

489 N COUNTY ROAD 1050
KINGSVILLE, TX 78363-8923
#4003191

BRINKER TEXAS LP

ATTN GENERAL COUNSEL

6820 LYNDON B JOHNSON FWY
DALLAS, TX 75240-6511
#4003192

BRINKER TEXAS LP

ATTN GENERAL COUNSEL

6820 LYNDON B JOHNSON FWY
DALLAS, TX 75240-6511
#4003193

WHATABURGER INC

ATTN: REAL ESTATE DEPT.

PO BOX 13752

PHILADELPHIA, PA 19101-3752
#17360
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‘ To:yPlanning and Zoning Commission Members
From: Tom Ginter, Director
Date: August 11, 2017

Subject: Agenda Item Information

Agenda Item #1 and # 2:

Both of these items pertain to the rezoning request as noted on the application. This particular
ground is 1.148 acres just South of Chili’s. The rezone request is from Agriculture to C2, just
like the other two businesses that are there, Chili’s and Whataburger. Issues such as drainage and
traffic will be reviewed and discussed with City staff. Staff recommends to submit an approved
recommendation to the City Commission.

Agenda Item #3:

As suggested by the Commission, the following changes were made to the ordinance.

1. In Appendix A — Land Use Categories, Fairground and Rodeo Grounds were put
together. A Special Use Permit is required for Agriculture with it being permitted in 11
and 12.

2. The word sheep will be deleted from the Ranch definition. It will now read: An area of

10 or more acres including various structures, given primarily to the practice of
ranching, raising and grazing livestock.
3. Change the definition of Fairground to the following: Open space of land where fairs,
- exhibitions or other public events are held in a permanent structure.

Since the last meeting if there are other changes, please let me know so I can include it in the
Ordinance. If I do not receive any corrections by Monday at Noon, then I will get the ordinance
to you.
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Kingsville Record and Bishop News

Wednesday, July 26, 2017

Area competitors head to Waco for state rodeo

By Jaime Gonzalez
Sports Editor

Local competitors will
be heading to Waco this
week for the state finals
of the Texas Youth Rodeo
Association.

Eleven competitors
from the area, ranging
from ages six through
16, are competing at the
state finals that began on
Tuesday and run through
Saturday.

“When [ was younger,
I rode horses and started
to  rodeo,”  B-year-old
Elizabeth Ivey said. “1
ended up really liking it.”

For  Elizabeth, and
several other competitors,
their  love of rodeo
developed  thanks  to
family tradition.

“I grew up ranching”
Becky Ivey, Elizabeth's
mother  said.  “We've
always been on horses.”

Becky Ivey said
Elizabeth got her first
pony when she was two.

“Since then it was just
every day, ‘Can I ride?, so
we ride,” Becky said.

Several of the
competitors had their final
practice last weekend in
Ricardo before hitting the
road to Waco,

Tres  Mendictta has
competed at the state
finals before, and said
the event continues to get
bigger and better.

"My dad roped, and
when { was younger he got
me into riding,” he said,

Tres has been competing

since he was four.

“It's an annual thing for
us,” he said. “The whole
family packs up and heads
up there. It gets better and
better every year.”

Tres will be joined in
the competition this time
around with his sister,
Trista, also competing in
Waco.

“¥'m pretty excited,” she
said about competing at
the state finals for the first
time.

Twelve-year-old IT
Garcia said he got inlo
rodeo as an alternative to
more traditional youth
sports four years ago.

"1 played sports and
didn’t like it,” J.T. said.
“My dad rodeod a Tot and
got me into it. I made new
friends and Fm having
fun.”

“Forus, it’s beena family
tradition,” Jennifer Garcia,
J.T's mother, said. “He has
a great-great-grandfather
that was a Kineno on the
King Ranch. He grew up
riding horses, and he took
toitand loved it.”

Juan Gardia, J.T.'s father,
hosts the practice for the
competitors, and serves as
a coach for the group.

Other riders competing
at the state rodeo include
McKenzie Bryce, Grant
Garza, Kayle Utterback,
Joey Gonzalez, Emma
Gonzalez, Grace Bull and
Adelei Gutierrez.

Jaime Gonzalez can be
contacled  at  jgonzalez®
king-ranch.con or (361) 221-
0246.

Pictured at top, J.T. Garcia ropes a calf in preparaticn for this week’s TYRA state finals. Above at left, Tres Mendietta also
ropes a calf during their practice session on Saturday, Above at right, Elizabeth Ivey runs poles witb her horse. {Photos

Boxers win at Victoria

Statement from managing editor

A July 23 story in the
Kingsville Record and
Bishop News incorrectly
reported  that  local
umpire Joe Cusack was
retiring after 60 years of
officiating high school,

junior high and youth
sports in the area.
Cusack is not reliring
and intends to continue
officiating games at the
levels previously listed,
though he has been

retired from being an
umpire for high school
baseball for the past three
years,

The Kingsville Record
and  Bishop  News
apologizes for the error.

H.M. King sets football, volleyball practices

Staff Reports

The H.M. King athletic
department has set the
practice schedules for the
upcoming fall sports.

The New Bull camp
for  freshman  players
runs on Monday through
Wednesday, 9 am. to
noon.

Upper classmen  in
football will need to
report Aug. 3 at from 8
a.m. to noon to helmets
and lockers.

First practice players
will need to report to the
locker room at £:15 a.m.

Volleyball practice will
begin Aug. 1 from 6 to

8:30 a.m. in dome B.

For coss country
athletes, their first day
to report is Aug. 7 from
8 to 9 a.m. at the school's
softball field.

All physical for athletes
need to be turned into the
athletic department before
the first day of practice.

PUBLIC HEARING NOTICE

gsville Boxing Clul rs traveled to compete In Victoria last weekead.
Pictured, from left, are John Cason, Roe! Garcia and Dylan Salinas. Cason and Salinas
won their bonts, while Garcia went unopposed on the card. Also pictured are coaches
Michael Pendlcton and Lee Ortegon. (Submitted photo)

Swmiile,
Let Your Teeth Show
Qur Services Include:
Dighol X-Roys « ToothWhitening + Root Canals
Crowns. Bidges, Veneen + Cosmetic Confouing « Sediants
Crthodentics {Broces} « Implonds » Specicity Dentures

New Patients Welcome
Financing Options Avaiable
We Are In-Nalwork with AETNA, CIGNA, Metide and Defia Dental
Sedation Dentisiry i Also Avatable

Schedule Your Appointment TODAY!
Dr. Tanya P. Lawhon, DDS

General Dentistry
312 South Ave B
Bishop, TX 78343

(361)584-2217

www.LawhonDental.com

The Planning & Zoning Commission of the City of Kingsville
will hold a Public Hearing Wednesday, August [6th, 2017 at 6:00
p.m. wherein the Commission will discuss and/or take action on
the following items and at which time all interested persons will
be heard:

Carol Lagutchik for Brazos de Santos Partners, Ltd, applicant,
Paul M. West, owner, requesting the rezone of 1.15 acres out
of KT & 1 CO, Block 22, LOTS 3 & 4 from AG (Agricultural
District) to C2 (Retail District).

The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions
about the items on the agenda, please contact the Planning
Department at (361) 595-8055.

PUBLIC HEARING NOTICE

The City Commission of the City of Kingsviile will hold a Public
Hearing Monday August 28th, 2017 at 6:00 p.m. wherein the City
Commission will discuss the introduction on the following item
and at which time all interested persons will be heard:

Carol Lagutchik for Brazos de Santos Partners, Ltd, applicant,
Panl M. West, owner, requesting the rezone of 1.15 acres out
of KT & 1 CO, Block 22, LOTS 3 & 4 from AG (Agricultural
District) to C2 (Retail District).

The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions
about the items on the agenda, please contact the City Secretary at
(361) 595-8002.
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ORDINANCE #2017-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO KT&l CO., BLOCK 22, LOTS 3 & 4, 1.15
ACRES, ALSO KNOWN AS AREA SOUTH OF CHILI’'S RESTAURANT
ON US 77 SOUTHBOUND FRONTAGE ROAD FROM AG-
AGRICULTURE DISTRICT TO C2-RETAIL DISTRICT; AMENDING THE
COMPREHENSIVE PLAN TO ACCOUNT FOR ANY DEVIATIONS
FROM THE EXISTING COMPREHENSIVE PLAN; AND PROVIDING
FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission its reports
and recommendations concerning the application of Carol Lagutchik for Brazos de
Santos Partners, Ltd, applicant, on behalf of Paul M. West, owner, for amendment to
the zoning ordinance and zoning map of the City of Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
August 16, 2017 during a meeting of the Planning and Zoning Commission, and on
Monday, August 28, 2017 during a meeting of the City Commission, at City Hall, in the
City of Kingsville, during which all interested persons were allowed to appear and be
heard; and

WHEREAS, the item PASSED with a 5-0 vote of the Planning Commission on the
requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of KT&l Co., Block 22, Lot 3 & 4, 1.15 acres also known as area
south of Chili’'s Restaurant on the US77 Southbound Frontage Road from AG-
Agriculture District to C2-Retail District, as more specifically described on the Zone
Change Map, attached as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsuville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

1



SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th  day of August , 2017.

PASSED AND APPROVED on this the 29th day of __August , 2017.

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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CONSENT AGENDA



AGENDA ITEM #1



City of Kingsville

Parks and Recreation Department

TO: Mayor and City Commissioners

cC: Jesus A. Garza, City Manager

FROM: Jason Alfaro, Parks & Recreation Director
DATE: August 21, 2017

SUBJECT: Out of state leadership training opportunity.

Summary:

This item will approve out of state travel to Champaign, llinois for the 2017 International Society of
Arboriculture (ISA) Leadership Workshop from October 27 — 5t

Back Ground:

| have been a board member for the international Society of Arboriculture Texas Chapter since 2016. At
our last board meeting the president asked if | would be able to attend the leadership workshop this
year.

impact:

There is no financial impact to the city. The workshop is free, as it is by invitation only. The airfare and
hotel will be paid for by ISAT and {SA.

Recommendation:

Requesting the city commission approve the out of state travel to the ISA leadership workshop.



AGENDA ITEM #2



City of Kingsville
Planning Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Cynthia Martin, Downtown Manager

DATE: August 18, 2017

SUBJECT: Historical Development Board Reappointment

Summary: Mrs. Lupita Perez is seeking reappointment to the Historical Development Board.

Background: Mrs. Lupita Perez is a long-time resident of Kingsville. Mrs. Perez is a realtor with
Coldwell Banker Homestead Properties here in Kingsville. This would be her fourth term on the
Historical Development Board. She has been a wonderful resource to the board as a local
historian and advocate for preserving your city’s built heritage.

Financial Impact: NA

Recommendation: The Historical Development Board recommended that Lupita Perez be
reappointed to the Historical Development Board for a three year term.




City of Kingsville
Planning Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Cynthia Martin, Downtown Manager

DATE: August 18, 2017

SUBJECT: Historical Development Board Reappointment

Summary: Ms. Sandra Rexroat is seeking reappointment to the Historical Development Board.

Background: Ms. Sandra Rexroat, 4108 Jamlie Ave., is a resident of Kingsville. Ms. Rexroat is
the retired Director of the South Texas Archives. This would be her second term on the
Historical Development Board. InJuly 2016, Ms. Rexroat attended the National Association of
Preservation Commission Forum Conference in Mobile, Alabama for advanced training in how
to become a better and more effective board member.

Financial Impact: NA

Recommendation: The Historical Development Board recommended that Sandra Rexroat be
reappointed to the Historical Development Board for a three year term.




AGENDA ITEM #3



City of Kingsville
Human Resource Department

TO: Mayor and City Commissioners

cc: Jesus A. Garza, City Manager

FROM: Diana Gonzales, Human Resource Director
DATE: August 18, 2017

SUBJECT: 2017 Health Fair

Summary: A health fair proposal is submitted for your consideration to expend an estimated $8,000 from
the City of Kingsville Benefit Plan Trust account for a 2017 Health Fair for employees and their eligible
dependents covered under the health plan. Eligible employees signing up for exams or flu vaccines will
not experience any out of pocket expense.

All employees are welcome to visit and pick up information from vendor tables without signing up for exams.
The City is working with the Texas A&M Health Science Center for a date in October 2017 at venue to be

determined.

This year the City is proposing to have a health fair and to utilize the services of Texas A&M Health Science
Center’'s Irma Rangel Schoo! of Pharmacy, Christus Spohn Wellness and other wellness education vendors
to provide services and information to the City’'s employees and their families.

Background: The City has conducted health fairs for the past twelve (12) years and the following is a
summary of the most recent five (5) years of participation and expenditures.

Year Actual Cost # of Heart Studies # of Flu Vaccines # of PSA’s
2012 $ 8,708 88 94 45
2013 $10,707 99 111 49
2014 $10,250 100 118 20
2015 $ 6,542 200 118 37
2016 $ 6,981 108 90 36

Financial Impact: No additional costs. The proposed expense is included in expected health claims for
Fiscal Year 2017-2018.

Recommendation: Allow to conduct a health fair for employees and their health plan eligible dependents.
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AGENDA ITEM #4



FOR CONDEMNATION INFORMATION
REFER TO PUBLIC HEARING ITEM #2



AGENDA ITEM #5



City of Kingsville
Planning and Development Services

TO: Mavyor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Tom Ginter, Director of Planning and Development Services

DATE: August 18, 2017

SUBJECT: Rezoning request from Brazos de Santos Partners, Ltd. Of 1.5 acres out of KT & |

CO, Block22, Lots 3 & 4 from AG (Agricultural District) to C2 (Retail District)

Summary: -

Brazos de Santo Partners has submitted a request to re zone 1.15 acres out of Block 22, Lots 3
and 4 from Agricultural to C2. The reason for the request is that the proposed project is a fast
food restaurant with drive a through.

Background:

This ground is owned by Paul West and is directly south of the Chili’s. In the packet are site
plans that give detailed information as to the site and its relationship to the other properties
that surround. Essentially to the north the properties are zoned C2 and to the south they are
zoned Agricultural. Mr. West owns the ground to the south.

Financial Impact:

The financial impact to the city would be a positive one. The proposed project would add to
the tax base and provide jobs for the community. | believe it would be a plus for the dining
scene for the citizens of Kingsville.

Recommendation:

The Planning and Zoning Commission voted 5 — 0 to recommend approval of the rezoning

request.




DocuSign Envelope ID: 6D4F54AE-FOBA-4F46-ADAS-EF7646D1BACF

CITY OF KINGSVILLE
.o o PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address N/A Nearest intersection US 77 at E. General Cavazos

(Proposed) Subdivision Name BDSP-Kingsville Lot Outof3&4  Block22

Legal Description:_1.15 acres out of KT & | Co, Block 22, Lots 3 &4

Existing Zoning Designation AG (Agricultural District) _ Future Land Use Plan Designation C2 (Retail District)

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Carol Lagutchik
Applicant/Authorized Agent for Brazos de Santos Partners, Ltd.  Phone (210) 2254461 FAX

Email Address (for project correspondence only); clagutchik@bilimillerbbg.com

Mailing Address P.O. Box 839925 City San Antonio State TX Zip 78283

Property Owner Paul M. West Phone FAX

Email Address (for project correspondence only):

Mailing Address 489 N. County Rd. 1050 City Kingsville State TX Zip 78363

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request No Fee __Preliminary Plat Fee Varies
__Administrative Appeal (ZBA) $250.00 __Final Plat ) Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
_¥ Re-zoning Request $250.00 __Re-plat $250.00
__SUP Request/Renewal $250.00 __Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat $100.00
__PUD Request $250.00 __Subdivision Variance Request $25.00 ea

Please provide a basic description of the proposed project:
Fast food restaurant with drive through

| hereby certify that | am the owner and /or duly authorized agent of the owner for the purposes of this
application. | further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature r“"“"‘s'ﬂ““"fdztz/ / / M/}ij{&é Date: (1/025/530)7

Property Owner’s Signature Date: 6/20/2017
Accepted by: k—nsaaawumss_. Date:
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Kingsville, Texas 78363
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CHRISTUS SPOHN HOSPITAL KLEBERG
% PROP TAX APPEAL & SERVICE CO
792 W FM 1961

YORKTOWN, TX 78164

#16111

CHRISTUS SPOHN HOSPITAL KLEBERG
% PROP TAX APPEAL & SERVICE CO
792 W FM 1961

YORKTOWN, TX 78164

#25707

PAUL M WEST

489 N COUNTY ROAD 1050
KINGSVILLE, TX 78363-8923
#10621

PAUL M WEST

489 N COUNTY ROAD 1050
KINGSVILLE, TX 78363-8923
#4003191

BRINKER TEXAS LP

ATTN GENERAL COUNSEL

6820 LYNDON B JOHNSON FWY
DALLAS, TX 75240-6511
#4003192

BRINKER TEXAS LP

ATTN GENERAL COUNSEL

6820 LYNDON B JOHNSON FWY
DALLAS, TX 75240-6511
#4003193

WHATABURGER INC

ATTN: REAL ESTATE DEPT.

PO BOX 13752

PHILADELPHIA, PA 19101-3752
#17360
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' To:‘Planning and Zoning Commission Members
From: Tom Ginter, Director
Date: August 11,2017

Subject: Agenda Item Information

Agenda Item #1 and # 2:

Both of these items pertain to the rezoning request as noted on the application. This particular
ground is 1.148 acres just South of Chili’s. The rezone request is from Agriculture to C2, just
like the other two businesses that are there, Chili’s and Whataburger. Issues such as drainage and
traffic will be reviewed and discussed with City staff. Staff recommends to submit an approved
recommendation to the City Commission.

Agenda [tem #3:
As suggested by the Commission, the following changes were made to the ordinance.

1. In Appendix A — Land Use Categories, Fairground and Rodeo Grounds were put
together. A Special Use Permit is required for Agriculture with it being permitted in I1
and 2.

2. The word sheep will be deleted from the Ranch definition. It will now read: An area of
10 or more acres including various structures, given primarily to the practice of
ranching, raising and grazing livestock.

3. Change the definition of Fairground to the following: Open space of land where fairs,

- exhibitions or other public events are held in a permanent structure.

Since the last meeting if there are other changes, please let me know so I can include it in the
Ordinance. If I do not receive any corrections by Monday at Noon, then I will get the ordinance

to you.
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Sports

Kingsville Record and Bishop News

Wednesday, July 26, 2017

Area competitors head to Waco for state rodeo

By Jaime Gonzalez
Sports Editor

Local competitors will
be heading to Waco this
week for the state finals
of the Texas Youth Rodeo
Association.

Heven competitors
from the area, ranging
from ages six through
16, are competing at the
shate finals that began on
Tuesday and run through
Saturday,

“When 1 was younger,
1 rode horses and started
to  rodeo,”  8-year-old
Elizabeth Ivey said. *I
ended up really liking it.”

For Hlizabeth, and
severa) other competitors,
their  love of rodeo
developed  thanks  fo
family tradition.

always been on horses.”

Becky Ivey said
Elizabeth got her first
pony when she was two.

“Gince then it was just
every day, "Can I ride?, so
we ride,” Becky said.

Several of the
competitors had their final
practice last weekend in
Ricardo before hitting the
road to Waco.

Tres  Mendictta  has
competed at the state
firals before, and said
the event continues to get
biggerand better.

since he was four.

“It's an annual thing for
us,” he said. “The whole
family packs up and heads
up there, It gets better and
better evexy year.”

Tres will be joined in
the competition this ime
around with his sister,
Trista, also competing in
Waco.

“I'm pretty excited,” she
said about competing at
the state finals for the first
time.

Twelveyearold .
Garda said he got into
rodeo as an alternative to
more (raditional youth
sports four years age.

“] played sports and
didn't like it J.T. said.
“My dad rodeod a lot and
got me into it. I made new
friends and I'm having
fun”

“Forus, it's been a family
tradition,” Jennifer Garcia,
J.T.'s mother, said. “He has
a great-great-grandfather
that was 2 Kineflo on the
King Ranch, He grew up
riding horses, and he look
toitand loved it”

Juan Garcia, J.T.'s father,
hasts the practice for the
competitors, and serves as
a coach for the group.

Other riders competing
at the state rodeo include
McKenzic Bryee, Grant
Garza, Kayle Utterback,
jooy Gonzalez, Emma
Gonzalez, Grace Bull and
Adelei Gutierrez.

“My dad roped, and  Juime Gonulez an be
wheniwasyoungerhegot wnlacled at  jgonolez®  Pictured at top, J.

. Garcia rapes a calf In preparation for this week's TYRA state finalse. AboveatleR, Tres Mendietta also

me into iding,” he said. king-ranch.comor (361) 221-  ropes a calf during their practice session on Satunday. Above at cight, Elizabeth Ivey runs poles with her horse. (Photos

Tres has been competing by Jalme Gonzaler}

Boxers win at Victoria

Statement from managing editor

A July 23 story in the
Kingsville Record and
Bishop Nrivs incorrectly
reported  that  focal
umpire Joe Cusack was
retiring after 60 ycars of
officiating high school,

junior high and youth
sports in the area.
Cusack is not retiring
and intends to continuce
officiating games at the
levels previously listed,
though he has been

reired from being an
umpire for high school
baseball for the past three

years.

The Kingsville Record
and  Bishop  News
apologizes for the error.

H.M. King sets football, volleyball practices

Staff Reports
The HM. King athletic
department has sct the
practice schedules for the
upcoming fall sports.
The New Bull camp
for freshman players
runs on Monday through
Wednesday, 9 am. to
oo,

Upper  classmen  in
football will need to
report Aug. 3 at from 8
am. to noon to helmets
and lockers.

First practice players
will need to report to the
locker moomat 6:15a.m.

Volleyball practice will
begin Aug. 1 fom 6 to

830 a.m. in dome B.

For aoss country
athletes, their first day
to report is Aug. 7 from
8o 9 a.m. at the school’s
softball field.

All physical for athletes
need to be turmned into the
athletic department before
the first day of practice.

PUBLIC HEARING NOTICE
ing & Zoning C ion of the City of Kingsville
will hold a !’ublic Hearing Wednesday, August 16th, 2017 at 6:00

‘Three Klngsville Boxing Club fighters traveled to compete in Victoria last weekend,
Pictured, from IcR, are John Cason, Roc] Garcla and Dylan Salinas, Cason and Salinas The Pl
won their bouts, while Garcia went unopposed on the card. Also pictured are coaches

Michael Pendleton and Lee Ortegon. (Submitted photo) pm. wh the C: ission will d and/or take action on
S i Smile, the following items and at which time all interested persons will
be heard:
Let Your Teeth Show Carol Lagutchik for Brazos de Santos Partners, Ltd, applicant,
Our Services Include: Paul M. West, owner, requesting the rezone of 1.15 acres out

of KT & 1 CO, Block 22, LOTS 3 & 4 from AG (Agricultural
District) to C2 (Retail District).

The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions
about the items on the agenda, please contact the Planning
Department at (361) 595-8055.

PUBLIC HEARING NOTICE

Dighal X-Rays « ToothWhilening « Roal Conclhi
Crowns, Bidges, Venoen «+ Cosmelic Contouing « Seioniy
Orthodontics {Brocey) « Implants « Specicity Dentueet

New Patients Welcome

Financing Options Avalable The City Commission of the City of Kingsville will hold a Public
Wa A0 In-Network with AETNA. CIGHA. Metlife and Defia Derlal Hearing Monday August 28th, 2017 at 6:00 p.m. wherein the City
Sedation Dentistry s Also Avalable Commission will discuss the introduction on the following item

and at which time all interested persons will be heard

Schedule Your Appointment TODAY!
PP m Carol Lagutchik for Brazos de Santos Partners, Ltd, applicant,

ey Paul M. West, owner, requesting the rezone of 1.15 acres out
Dr. Ta“ygenf;o,’;fn‘ﬁ‘,’,,*f“’ DDS of KT & 1 CO, Block 22, LOTS 3 & 4 from AG (Agricultural

312 South Ave B District) to C2 (Retail Distri.ct). L
Bishop, TX 78343 The meeting will be held at City Hall, 400 West King, in the Helen
L > P Kleberg Groves Community Room. If you have‘any questions
(361)584-2217 about the items on the agenda, please the City § v at

(361) 595-8002.

www.lawhonDental.com
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ORDINANCE #2017-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO KT&l CO., BLOCK 22, LOTS 3 & 4, 1.15
ACRES, ALSO KNOWN AS AREA SOUTH OF CHILI'S RESTAURANT
ON US 77 SOUTHBOUND FRONTAGE ROAD FROM AG-
AGRICULTURE DISTRICT TO C2-RETAIL DISTRICT; AMENDING THE
COMPREHENSIVE PLAN TO ACCOUNT FOR ANY DEVIATIONS
FROM THE EXISTING COMPREHENSIVE PLAN; AND PROVIDING
FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission its reports
and recommendations concerning the application of Carol Lagutchik for Brazos de
Santos Partners, Lid, applicant, on behalf of Paul M. West, owner, for amendment to
the zoning ordinance and zoning map of the City of Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
August 16, 2017 during a meeting of the Planning and Zoning Commission, and on
Monday, August 28, 2017 during a meeting of the City Commission, at City Hall, in the
City of Kingsville, during which all interested persons were allowed to appear and be
heard; and

WHEREAS, the item PASSED with a 5-0 vote of the Planning Commission on the
requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of KT&l Co., Block 22, Lot 3 & 4, 1.15 acres also known as area
south of Chili's Restaurant on the US77 Southbound Frontage Road from AG-
Agriculture District to C2-Retail District, as more specifically described on the Zone
Change Map, attached as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

1



SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsvilie as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th _ day of August , 2017.

PASSED AND APPROVED on this the 29th day of _ August , 2017.

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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AGENDA ITEM #6






DEPARTMENT OF
HISTORY, POLITICAL SCIENCE & PHILOSOPHY

;; TEXAS A&M MSC 165 » 700 UNIVERSITY BLVD.
sarrrs U NI VERS I T Y]
AR KI N G SVI L L E KINGSVILLE, TEXAS 78363

PHONE 361/593-3501 « FAX 361/593-3502

March 31, 2017
Dear Dr. Tallant,

Thank you for taking the time to consider our Kingsville street re-designation project. We greatly appreciate
the support you have already provided to re-designate the street names on Avenues B, C, D, and 6% street. Re-
designating these street names will constitute an important step in honoring the historical significance of the
Mexican American community in Kingsville. By re-designating 6" Street as “Los Kinefios Trail,” this project
will remind community members and tourists of the important role the Kinefios played in the establishment of
the King Ranch and the opportunities that the Ranch has offered to those who migrated to the area.

This project highlights the significance of the Mexican American neighborhood and community in Kingsville,
Texas. This neighborhood, including Avenues B, C, and D, was originally named La Colonia Mexicana by the
Kleberg Town and Input Co. The original street names were Perez (Ave B), Chaparral (Ave C), and Garza
(Ave D). The Mexican American community in this area experienced opportunities and challenges as they
worked and raised their families. Multiple family owned businesses provided income for some households
and as well resources for all the residents in the area. Richard Street became the focal point of this business
community. People who lived in La Colonia could easily walk to the shops to purchase necessities. The
newspaper Las Notas de Kingsville highlighted the activities of the Mexican American community. For
example, it announced club meetings and dances throughout the area. Citizens raised money to build St.
Martin’s Catholic Church, which played (and continues to play) a vital role in serving the Mexican American
community. The lifestyle of those in La Colonia Mexicana varied; some faced little-to-no hardship, while
others overcame multiple challenges. Some of these challenges included a low family income, segregation,
rationing during World War II, and learning English. Despite these difficulties, La Colonia Mexicana
provided a home environment that gave a sense of belonging to the Mexican American community.

The development of Kingsville as a city payed homage to Captain Richard King and Los Kinefios. In 1852,
Richard King wanted to establish a prosperous ranch on land many people would have described as a desert.
Meanwhile, those living in the town of Cruillas, Tamaulipas, Mexico were suffering from a drought and had
little resources with which to survive. King, who was searching for cattle to buy, came across the little town
and recognized the hardships of its people. He bought all the cattle and offered the people of Cruillas the
opportunity to travel back with him to the Ranch. King gave them the chance to start a new life, providing
housing, food, and pay. Even though the ride back to the Ranch would require an investment of time, King
brought the people in caravans. When they arrived, King’s vision of a prosperous ranch was at hand. The
Kinefios provided new and efficient work skills that made labor on the ranch faster and easier. Cattle round
ups and branding were a vital operation, so they created the branding table which made holding down the
cattle easier. Not only did the Kinefios’ labor and work ethic provide a foundation for the prosperous ranch,
but their culture, opinions, and celebrations created a distinct identity for the Ranch. King managed the Ranch
as a family institution rather than prioritizing it as a business. The Kinefios were thus loyal to King and in
return King and his wife cared for their ranch hands as if they were family. Christmas was an important



celebration for the Kings and they invited all the Kinefios and their families to that gathering. The Kings made
sure that every worker and family member received a present. Bar-b-ques were another way that the Kings
displayed their appreciation. Even today, events such as the Ranch Hand Breakfast reflect the celebrations the
Kings hosted in order to show appreciation to their ranch workers.

Re-designating the street names in La Colonia Mexicana and along 6% Street will thus provide the opportunity
to honor and restore an important and interesting part of Kingsville’s history. This would also acknowledge
the families and business owners who helped the community grow and prosper even through times of
hardship. Re-designating the name of 6™ Street to Los Kinefios Trail will remind residents and tourists alike of
the important role that these workers played in the development of the Ranch and broader community.

We have made significant progress on this project since last visiting with you. In particular, we thank you for
your assistance in gaining support from the King Ranch. Ms. Salinas has also secured preliminary support
from the city. Our next step includes securing support from business owners along 6% Street, and finding
funds to defray the cost of the signs. The project for La Colonia Mexicana involves changing 36 street signs
at a cost of $55.00/sign, for a total cost of $1980.00. The project for 6™ Street involves changing 48 street
signs at a cost of $55.00/sign, for a total cost of $2640.00. We would appreciate any help that the university
could provide in defraying the costs of this project. Additionally, we would appreciate it if we could indicate
the University’s support of this project when asking for support from local business people and city officials.
We do thank you again for your time and for the help that you have already provided for this particular
project.

Sincerely,

Ms. Maggie Salinas
Hispanic Chamber of Commerce

Briana Rodriguez
Student Intern and History Major

Dr. Shannon Baker

Professor of History and Chair

Department of History, Political Science, and Philosophy
Texas A&M University--Kingsville



OFFICE OF THE PRESIDENT
MSC 101 e KINGSVILLE, TEXAS 78363-8202

[UN I VERSIT VY]
KINGSVILLE 361/593-3207 o FAX 361/593/3218

April 4,2017

Ms. Maggie Salinas
Hispanic Chamber of Commerce

Dr. Shannon Baker, Professor & Chair
Department of History, Political Science, and Philosophy
Texas A&M University-Kingsville

Ms. Briana Rodriguez
Student Intern and History Major

Dear Ms. Salinas, Dr. Baker, and Ms. Rodriguez,

It was my pleasure to visit with you all earlier this week and to learn more about the La Colonia
Mexicana Neighbor & Community Project. This is truly a wonderful venture and one that I
wholeheartedly support.

As the oldest institution of higher education in South Texas it is our duty to assist in preserving the
history and culture of the Kingsville community and I genuinely appreciate the time and effort each
of you has put forth in moving this project forward. It is absolutely true that the dual-naming of the
streets in La Colonia Mexicana would never have happened without each of you and your never-
say-die attitudes. I salute each of you!

Additionally, it is my pleasure to inform you that Texas A&M University-Kingsville will support
the La Colonia Mexican Project in the amount of $4,620 to cover the cost of the eighty-four (84)
street signs that will be needed to complete the dual-naming of these streets.

Again, congratulations and best wishes as you move this project toward a successful conclusion.
Warm regards,

111 \

T\ alda., V

Steven H. Tallant
President
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City of Kingsville
Engineering/Public Works

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Sharam Santillan, Capital Improvements Manager
DATE: August 28, 2017

SUBJECT: Bid#17-17 Santa Gertrudis Avenue Street Improvements

Summary:
This item authorizes awarding the contract for Bid#17-17 Santa Gertrudis Avenue Street

Improvements.

Background:

We advertised for bids on July 16, 2017 and July 23, 2017. A pre-bid meeting was held July 26,
2017 with two (2) potential bidders attending. Two (2) responsive bids were received by the
deadline of Tuesday, August 8, 2017 at 2:00 p.m. Bid proposals were broken down by unit price
of material quantities. The City has the flexibility to decide the extent of the project that would
be awarded based on our budget. The project was bid on material quantities for the completion
of Santa Gertrudis Avenue from 6™ Street to 14™ Street. Based on our budget, Staff recommends
we award the contract for the completion of street improvements to Santa Gertrudis Avenue from
6% Street to the Tranquitas Creek Bridge to the lowest responsible bidder, Jimmy Evans Company.

Base Bid + Base Bid +
Company Base Bid Deductive Deductive
Alternative No. 1 Alternative No. 2
Jimmy Evans Company $702,543.60 $656,917.60 $517,957.10
Donald Hubert Construction
Company $1,060,425.25 $1,029,138.85 $553,487.86

Financial Impact:

The financial impact will be an amount of $656,917.60 consisting of the Base Bid + Deductive
Alternative No. 1. A total of $662,901.84 in funding is available through account 033-5-3050-
52100 Street and Bridge and account 033-5-3050-52132 Public Works-Phase 2-CO Street Project.

Recommendation:
It is recommended the City contracts with Jimmy Evans Company, PO Box 9749, Austin, TX 78766
for Bid 17-17 Santa Gertrudis Avenue Street Improvements in the amount of $656,917.60.




BID TABULATION

Project Number 17-17
Project Name 2017 Santa Gertrudis Avenue Street Improvements
Date Tuesday, August 08, 2017

City of Kingsville

Engineering Deptartment
400 W

King Avenue

Kingsville, TX 78363

UNIT TOTAL UNIT TOTAL
ITEM Qry UNIT DESCIRPTION PRICE PRICE PRICE PRICE
BASE BID - SANTA GERTRUDIS AVENUE (6TH ST TO TRANQUITAS CREEK BRIDGE)

A-1 13,036 SY LIME TREAT SUBGRADE({3% LIME, 6”) $4.60 $59,965.60 $6.60 $86,037.60
A-2 5,649 TON  |8” LIMESTONE FLEXIBLE BASE(TYPE A, GRADE 1) $34.00 $192,066.00 $69.25 $391,193.25
A-3 1,955 GAL  |PRIME COAT{MC-30) $5.40 $10,557.00 $10.90 $21,309.50
A-4 3,259 GAL  |SINGLE COURSE SEAL(AC-5) $8.00 $26,072.00 $19.80 $64,528.20
A-5 143 TON  |{#4 GRADE GRAVEL) $220.00 $31,460.00 $292.50 $41,827.50
A-6 1,434 TON  {2” HMAC PAVEMENT(TYPE D) $155.00 $222,270.00 $222.50 $319,065.00
A-7 6,150 LF REFLECTORIZED PAVEMENT MARKING(TY 1, W, 4”, SLD, 090 MIL) $0.40 $2,460.00 $0.42 $2,583.00
A-8 6,150 LF REFLECTORIZED PAVEMENT MARKING(TY 1, Y, 4”, SLD, 090 ML) $0.40 $2,460.00 $0.42 $2,583.00
A-9 460 LF PREFABRICATED PAVEMENT MARKING(TY C, W, 12”, SLD) $8.00 $3,680.00 $8.75 $4,025.00
A-10 100 LF PREFABRICATED PAVEMENT MARKING(TY C, W, 24", SLD) $16.00 $1,600.00 $17.55 $1,755.00
A-11 180 EA REFLECTORIZED PAVEMENT MARKER(TY 1i-A-A} $3.80 $684.00 $4.10 $738.00
A-12 5 EA MANHOLE AND VALVE ADJUSTMENTS $925.00 $4,625.00 $1,600.00 $8,000.00
A-13 13,036 SY ROAD EXCAVATION/DEMOLITION $4.00 $52,144.00 $6.45 $84,082.20
A-14 6 MO  |TRAFFIC CONTROL PLAN $2,000.00 $12,000.00 $3,783.00 $22,698.00
A-15 1 LS STORM-WATER POLLUTION PREVENTION PLAN{SW3P) $5,500.00 $5,500.00 $5,000.00 $5,000.00
A-16 1 LS MOBILIZATION $75,000.00 $75,000.00 $5,000.00 $5,000.00

DEDUCTIVE ALTERNATIVE NO. 2 - SANTA GERTRUDIS AVENUE (6TH ST TO TRANQUITAS CREEK BRIDGE)

T

($111,852.00)

C-1 5,649 TON  [8” LIMESTONE FLEXIBLE BASE (TYPE A, GRADE 1){LABOR ONLY) {$8.00) ($45,192.00) (542.30) ($238,952.70)
C-2 1,955 GAL  |PRIME COAT (MC-30)(LABOR ONLY) {52.30) ($4,496.50) {$6.50) ($12,707.50)
C-3 3,259 GAL  |SINGLE COURSE SEAL (AC-5){LABOR ONLY) ($4.00) {$13,036.00) ($11.87) ($38,684.33)
C-4 143 TON  [SINGLE COURSE SEAL (#4 GRADE GRAVEL){LABOR ONLY) ($70.00) {$10,010.00) {$175.50) {$25,096.50)
C-5 1,434 TON  [2" HMAC PAVEMENT (TYPE D){LABOR ONLY) (578.00) ($133.54)

($191,496.36)
EAe 4

,%



MATERIAL COST - SANTA GERTRUDIS AVENUE {6TH ST TO TRANQUITAS CREEK BRIDGE)

ITEM | ary | unNim DESCRIPTION UNIT PRICE | TOTALPRICE
c-1 | 5649 | TON |8 LIMESTONE FLEXIBLE BASE (TYPE A, GRADE 1) $22.70 $128,232.30
c2 | 1,955 | GAL |PRIME COAT (MC-30) $3.38 $6,607.90
C3 | 3,259 | GAL |SINGLE COURSE SEAL {AC-5) $2.40 $7,821.60
c-4 143 TON [SINGLE COURSE SEAL {#4 GRADE GRAVEL) $54.50 $7,793.50
5 | 1,434 | TON 2" HMAC PAVEMENT (TYPE D) $67.09 $96,207.06




BID TABULATION

Project Number 17-17
Project Name 2017 Santa Gertrudis Avenue Street Improvements
Date

City of Kingsville
Engineering Deptartment

Tuesday,

August 08, 2017

400w

King Avenue

Kingsville, TX 78363

e

DEDUCTIVE ALTERNATIVE NO. 2 - SANTA GERTRUDIS AVENUE (6TH ST TO 14TH ST)

v

UNIT TOTAL UNIT TOTAL
ITEM ary UNIT DESCIRPTION PRICE PRICE PRICE PRICE
BASE BID - SANTA GERTRUDIS AVENUE {6TH ST TO 14TH ST)

A-1 14,600 SY LIME TREAT SUBGRADE(3% LIME, 6”) $4.60 $67,160.00 $6.60 $96,360.00
A-2 6,350 TON  |8” LIMESTONE FLEXIBLE BASE(TYPE A, GRADE 1) $34.00 $215,900.00 $69.25 $439,737.50
A-3 2,200 GAL  {PRIME COAT{MC-30) $5.40 $11,880.00 $10.90 $23,980.00
A-4 3,700 GAL  |SINGLE COURSE SEAL(AC-5) $8.00 $29,600.00 $19.80 $73,260.00
A-5 170 TON  |{#4 GRADE GRAVEL) $220.00 $37,400.00 $292.50 $49,725.00
A-6 1,625 TON  |2” HMAC PAVEMENT(TYPE D) $155.00 $251,875.00 $222.50 $361,562.50
A-7 6,150 LF REFLECTORIZED PAVEMENT MARKING(TY 1, W, 4", SLD, 080 MIL) $0.40 $2,460.00 $0.42 $2,583.00
A-8 6,150 LF REFLECTORIZED PAVEMENT MARKING(TY 1, Y, 4", SLD, 090 MIL) $0.40 $2,460.00 $0.42 $2,583.00
A-9 460 LF PREFABRICATED PAVEMENT MARKING(TY C, W, 12", SLD) $8.00 $3,680.00 $8.75 $4,025.00
A-10 100 LF PREFABRICATED PAVEMENT MARKING(TY C, W, 24”, SLD) $16.00 $1,600.00 $17.55 $1,755.00
A-11 180 EA REFLECTORIZED PAVEMENT MARKER(TY 1I-A-A) $3.80 $684.00 $4.10 $738.00
A-12 5 EA MANHOLE AND VALVE ADJUSTMENTS $925.00 $4,625.00 $1,600.00 $8,000.00
A-13 14,600 SY ROAD EXCAVATION/DEMOLITION $4.00 $58,400.00 $6.45 $94,170.00
A-14 6 MO |TRAFFIC CONTROL PLAN $2,000.00 $12,000.00 $3,783.00 $22,698.00
A-15 1 LS STORM-WATER POLLUTION PREVENTION PLAN{SW3P) $5,500.00 $5,500.00 $5,000.00 $5,000.00

MOBILIZATION $75,000.00 $5,000.00 $5,000.00

(851, 100.00)

s e e -

c1 6,350 TON 8" LIMESTONE FLEXIBLE BASE (TYPE A, GRADE 1){LABOR ONLY) {$8.00) {$50,800.00) {$42.30)]  ($268,605.00)

c-2 2,200 GAL _|PRIME COAT {MC-30}{LABOR ONLY) {$2.30) {$5,060.00) {$6.50) ($14,300.00)

C-3 3,700 GAL  |SINGLE COURSE SEAL (AC-5)(LABOR ONLY) {$4.00) {$14,800.00) (511.87) {$43,919.00)

C-4 170 TON  |SINGLE COURSE SEAL (#4 GRADE GRAVEL){LABOR ONLY) {$70.00) {$11,900.00) {$175.50) ($29,835.00)

C-5 1,625 TON  12” HMAC PAVEMENT (TYPE D)(LABOR ONLY) {$78.00) (6126,750.00) {$133.54) ($217,002.50)
7 = G . = T

SR
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MATERIAL COST - SANTA GERTRUDIS AVENUE (6TH ST TO 14TH ST)

ITEM Qry UNIT DESCRIPTION UNIT PRICE TOTAL PRICE
C-1 6,350 TON 8" LIMESTONE FLEXIBLE BASE {(TYPE A, GRADE 1) $22.70 $144,145.00
C-2 2,200 GAL |PRIME COAT (MC-30) $3.38 $7,436.00
C-3 3,700 GAL [SINGLE COURSE SEAL (AC-5) $2.40 $8,880.00
c-4 170 TON |SINGLE COURSE SEAL {#4 GRADE GRAVEL) $54.50 $9,265.00
C-5 1,625 TON |2” HMAC PAVEMENT (TYPE D) $67.09 $109,021.25

:




AGENDA ITEM #8



City of Kingsville

Parks and Recreation Department

TO: Mayor and City Commissioners

cC: Jesus A. Garza, City Manager

FROM: Jason Alfaro, Parks & Recreation Director
DATE: August 21, 2017

SUBJECT: Selection and appointment of Parks and Recreation Advisory Board Members

Summary:

This Item will authorize the selection and appointment of parks and recreation advisory board members.

Back Ground:

The master plan contains recommendations for development of ordinances, policies, and suggests the
creation of a parks advisory board to help make recommendations during the implementation of the
parks master plan. The City of Kingsville Commission approved the creation of a parks and recreation
advisory board on June 26, 2017.

Impact:

The board will serve as advocates for the Kingsville parks system and allow for greater transparency of
the work being conducted and associated costs within our parks system. The board will be advocates of
the public enabling us to have a better understanding of the community needs from a quality of life
perspective.

Recommendation:

It is recommended that the city commission appoint the citizens suggested by the City Manager to the
parks and recreation advisory board.



AGENDA ITEM #9



City of Kingsville

Parks and Recreation Department

TO: Mayor and City Commissioners

cc: Jesus A. Garza, City Manager

FROM: Jason Alfaro, Parks & Recreation Director
DATE: August 21, 2017

SUBJECT: Lowe’s Community Grant Opportunity

Summary:

This ltem will approve the submission of a Lowe’s Community Grant in the amount of $122,000 for a
walking path at Dick Kleberg Park along Escondido Road. The grant is a 50/50 match with a $61,000
match from the City.

Back Ground:

The Lowe’s Community Partners Grant help build better communities by providing monetary assistance
municipalities looking for high-need projects. The grants range from $2,000 to $100,000. The parks
master plan included the conceptual design for Dick Kleberg Park, and has a walking path between the
existing bollards along Escondido Road. Multiple people walk this path every day and often times are
walking in the road or ditch. A secure path connecting the two entrances to the park would alleviate the
safety concerns along Escondido.

Impact:

The grant is a 50/50 match and would have the City contributing $61,000. These funds would come
from the CO 2016 funds for park improvements.

Recommendation:

Requesting the city commission approve the submittal of a Lowe’s Community Grant.



RESOLUTION # 2017-

A RESOLUTION AUTHORIZING THE CITY TO SUBMIT AN APPLICATION TO THE
LOWE’S COMMUNITY PARTNERS GRANT PROGRAM FOR THE PURPOSE OF
REQUESTING GRANT FUNDING FOR A WALKING PATH AT DICK KLEBERG
PARK ALONG ESCONDIDO ROAD FOR THE KINGSVILLE PARKS DEPARTMENT
WITH AN ANTICIPATED CASH MATCH; AUTHORIZING THE CITY MANAGER
SUBMIT THE GRANT AND THE CITY PARKS & RECREATION DIRECTOR AS THE
GRANT OFFICIAL TO ACT ON THE CITY’S BEHALF WITH SUCH GRANT
PROGRAM.

WHEREAS, the Lowe’s Community Partners Grant helps build better communities by
providing monetary assistance to municipalities looking for high-need projects; and

WHEREAS, the City of Kingsville, Texas (hereinafter “City”) adopted a Parks Master
Plan that included the conceptual design for Dick Kleberg Park with a walking path
between the existing bollards along Escondido Road;

WHEREAS, multiple people walk this path connecting the two park entrances on
Escondido Road every day and are often walking in the road or ditch and a secure path
would alleviate the safety concerns there and may promote additional recreational use
of the path for improved fitness of our citizens;

WHEREAS, the City wishes to apply for the Lowe’s Community Partners Grant that has
a 50/50 cash match; and

WHEREAS, the Kingsville Parks Department would like to apply for approximately
$122,000.00 in funding for this Escondido Road path project through the program and
has identified funding in the CO2016 funds for parks improvements to meet the
anticipated $61,000.00 cash match; and

WHEREAS, the City Commission of the City of Kingsville through this resolution has
authorized the City Manager to submit an application for the aforementioned grant and
project and the City Parks & Recreation Director as the authorized grant official to
administer the grant.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of

Kingsville, Texas:
l.

THAT the City Manager is hereby authorized and directed to sign and act on the City’s
behalf in all matters pertaining to the Lowe’s Community Partners Grant Program,
including any certifications, amendments or representations stipulated therein and that
the City Parks & Recreation Director, as the authorized grant official, will administer the



program and execute and submit all certifications, reports, or contracts necessary for
the administration and expenditure of such program.

THAT the City Commission approves the submission of the grant application for the
Escondido Road walking path in Dick Kleberg Park for the Kingsville Parks Department
to the Lowe’s Community Partners Grant Program on the City’s behalf with a fifty
percent cash match that is anticipated to be approximately $61,000.00.

.
THAT this Resolution shall be and become effective on or after adoption.
v.
THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to

the extent of such conflict only.

PASSED AND APPROVED by a majority vote of the City Commission the _28th day of
August, 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM

Courtney Alvarez, City Attorney



AGENDA ITEM #10



City of Kingsville
Parks & Recreation Department

TO: Mayor and City Commissioners

cc: Jesus A. Garza, City Manager

FROM: Jason Alfaro, Parks & Recreation Director

DATE: August 21, 2017

SUBJECT: Receipt of $300 donation from the Kleberg County Sheriffs’ Association
Summary:

The Parks & Recreation Department would like approval from City Commission to receive a $300
donation from the Kleberg County Sheriffs’ Association. These funds would be used to help offset
the cost of a movie in the park.

Background:
Kleberg County Sheriffs’ Association has continuously provided support to the parks and
recreation department.

Financial Impact:
This donation of $300 will help offset the cost of the last movie in the park.

Recommendation:

We recommend that City Commission authorize the receipt of this donation in the amount of
$300 from the Kleberg County Sheriffs’ Association, and amend the budget to record the
acceptance of these funds into the parks budget.




AGENDA ITEM #11



City of Kingsville
Parks & Recreation Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Jason Alfaro, Parks & Recreation Director
DATE: August 21, 2017

SUBJECT: Receipt of $300 donation from the Kleberg County Sheriffs’ Association

Summary:

The Parks & Recreation Department would like approval from City Commission to receive a $300
donation from the Kieberg County Sheriffs’ Association. These funds would be used to help offset
the cost of a movie in the park.

Background: :
Kleberg County Sheriffs’ Association has continuously provided support to the parks and
recreation departmen;t.

Financial Impact:
This donation of $300 will help offset the cost of the last movie in the park.

Recommendation:

We recommend that City Commission authorize the receipt of this donation in the amount of
$300 from the Kleberg County Sheriffs’ Association, and amend the budget to record the
acceptance of these funds into the parks budget.




ORDINANCE NO. 2017-

AN ORDINANCE AMENDING THE FISCAL YEAR 2016-2017 BUDGET TO ACCEPT AND
EXPEND A PARK DONATION FROM THE KLEBERG COUNTY SHERIFF’S ASSOCIATION.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for these expenditures this fiscal year.
L.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2016-
2017 budget be amended as follows:

CITY OF KINGSVILLE

DEPARTMENT EXPENSES
BUDGET AMENDMENT
Account Budget Budget
Dept No. Dept Name Account Name Number Increase Decrease
Fund 001 General Fund
Revenue
4-4503 Parks & Park Donations 58003 $300
Recreation
$300
Expenses
5-4503 Parks &. Recreational Programs 31499 $300
Recreation
$300

[To amend the City of Kingsville FY 16-17 Budget to accept and expend a park donation
from the Kieberg County Sheriff's Association as per the attached memo from the Parks &
Recreation Director.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission



that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.

V.
THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.
INTRODUCED on this the 28! day of _August , 2017.

PASSED AND APPROVED on this the day of , 2017.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #12



RESOLUTION #2017-

A RESOLUTION OF THE CITY OF KINGSVILLE, TEXAS IN SUPPORT OF THE
CONSTRUCTION AND OPERATION OF THE RAVEN PETROLEUM REFINERY.

WHEREAS, the City of Kingsville is the county seat of Kleberg County and home to
nearly 85% of the County’s total population and is continually looking for economic
development opportunities for the benefit of its citizens; and

WHEREAS, the City understands that its citizens enjoying living and working here
but some may have to work outside the city or county; and

WHEREAS, the Raven Petroleum Refinery is being proposed for construction and
operation in nearby Duval County; and

WHEREAS, the community would benefit from the construction and operation of the
Raven Petroleum Refinery as it would provide additional opportunities for
employment of Kingsville residents and potentially increase sales tax and/or ad
valorem tax revenues of the City from people choosing to shop and/or live here while
working there.

NOW, THEREFORE BE IT RESOLVED THAT:

Section 1: The City Commission of the City of Kingsville, Texas supports the
construction and operation of the Raven Petroleum Refinery in nearby Duval
County, Texas.

Section 2: This resolution shall be in effect as of the date of its approval.
PASSED AND APPROVED by the City of Kingsville City Commission on this the
28th  day of August 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #13



City of Kingsville
Planning Department

TO: Mayor and City Commissioners

cc: Jesus A. Garza, City Manager

FROM: Cynthia Martin, Downtown Manager

DATE: August 18, 2017

SUBJECT: Facade grant application for 228 E Kieberg Ave.
Summary:

Mrs. Mary Lou Gonzalez has submitted a fagade grant application for 228 E Kleberg Ave., the Can Go
Insurance Agency office, requesting a grant amount of $2,500 for signage. Facade grants are meant to be
a 50-50 reimbursement match on a dollar for dollar basis generally not to exceed $20,000 subject to
availability of budgeted funds, unless otherwise approved by City Commission.

Background:

in October 2013, the City Commission established the Fagade Improvement Grant program to achieve a
certain public purpose, namely the protection and preservation of the City’s historic structuresina
manner that encourages economic development. Recent changes to the grant guidelines now allow
downtown business owners to apply for assistance with signage for their business.

The brick building at 228 E Kleberg was completed in the 1930’s and was designed as two small stores.
The Rex Barber Shop occupied one side and Meek-Ferguson Jewelers the other side. Stroman Barber
Shop was a late 1970’s tenant. Currently the building houses Can Go Insurance Agency. Mrs. Gonzalez
owns both the building and the business and it is her intent to install signage that is compatible with the
downtown architecture, attractive and easily visible by both pedestrians and vehicles that pass by.

Financial Impact:

The City’s match for this grant award would be $2,750 funded by Hotel Occupancy Tax funds.

Recommendation:

It is recommended to approve a grant award up to $2,750 for this project.




‘ APPLICATION

Project Title: Mh#ae! l{g%f W g}'éﬁ“) Date Prepared: 3/3( /\1
ovner: /1 ary Lou C. Gongales Phone #: 36/~ 52-5€7%
Car\jo insurance @ macl. Com
Email Address: Individual Corporation Nonprofit Other
(Circle)
Address: [)O 81;1/, Jf12 Kl/)ﬁ’ 3\/""[/3{ Tk 18364
Contact (if different): Phone #: (3(0 l) 594-3%577]
Email Address: (@ Corporation  Nonprofit Other
‘ (Circle)

Address:

Project Location / Address: 228 E. MI@EGW} Ave
CO-A’\* Go lﬂ) Sulance 4961’1611 OPP} 2:@
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¥

Parcel Number: Zoning ( et .-'>

National Register; Texas Landmark; Kingsville Historic Landmark; ibuting Property))Other
(Circle) pa—

Comment




Proposed Use: /?do“ erlise puprend swner's basivess

VN, J i, ) .
Scope of Work: Keplaee old “Fergemsen's " giow bt wes removed and

7
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Violation history: /;,/ ;’4

Attach documents that support:
o Legal Description of property, proof of ownership, and other proof of eligibility for grant
e Plans for the fagade grant eligible project

Photographs

Statements of costs, budget, pro forma and other descriptions of expenses

Construction schedule

Authorization for access by City staff and other officials

Statement of proposed use and timetable for occupancy of property

Proof of absence of delinquent taxes, fines, fees, liens, claims, etc.

e Additional information when requested

Q
Project Amount ® 5 }—-Mq . L’

Requested grant amount

i { . a Y
Applicant signatur 2 6”(30/0‘6?
L

Office Use:

Date Received Acknowledged by

Meeting Date(s)

Staff and/or Board and/or Commission actions

Notice Date(s)

Comment




I have read the guidelines and the application for the City of Kingsville Historic District Fagade
Improvement Grant Program and have met with City staff and I fully understand the terms and conditions
that affect the eligibility and possible awards under that program.

[ intend to use any grant awarded to me under that program for the project(s) described in the attached
application which I believe meet the intended purposes and limitations of the subject program.

I understand that I, as owner of the property, must meet the standards enumerated, that the project must
meet guidelines, that the grant must be approved at the sole discretion of the City of Kingsville, that awards
are subject to availability of funds and are further subject to inspections by the Historic Preservation Officer
and the City Building Official or their designees.

I understand that disbursements are generally made as reimbursements and are made subject to the rules
contained in the program guidelines.

I further understand that certain projects may require deed restrictions and/or a grant of easement, as
negotiated in advance.

& ,2/ e oyt ! P
Address/ Description of Property .:3-2 g £. [ Zdb“f“f /:;ud

Building Owner Name Mzm;, o £, Qm—mg ales

Business Owner Address _ [, €. Bod (422 K iﬁ{;c;u}/[& 7L T8I
Signature(s)}m”"é” ("%w C 6W¥2\f‘@"&

Date 8}/ ?3{/ %\7

For the City C___E,.:'—y\,\ O Ry g

Signature W e T pate S/ R/
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File Name: United Health Care_Downtown Sign.fs m::m:M ﬂmﬁ. w@mwm N_u_s
Directory Name: \macarenoserver\FILES\MacSignsShare\Sign Jobs\s-v urrent fime: 3:od:

% _ Number of Colors: & Number of Fonis: ¢

Sign Dimension: 621.772in x 413.800in
Number of Characters: 0




Invoice

Date Invoice #

7/12/2017 | 31573

Mmmomkn

Kingsville, Texas

LY

Please remit payment to:

UNITED HEALTH CARE 208 E NETTIE AVE.
PO BOX 1422 KINGSVILLE,TX 78363
KINGSVILLE, TX 78364 361-592-0545 / Fax: 361-595-4053

Foled Address: 228 €. K\ebeﬁ /kfylcjsv'\\te,’(x

P.O. Number Terms Rep
JMM
ltem Code | Quantity Description Rate Amount
Electrical S... 1 3'Xé' ELECTRICAL SIGN - DOUBLE SIDED 3,295.00 3,295.00T
Permit 1 ENGINEERING & PERMIT FEE 395.00 395.00T
Custom 1 WROUGHT IRON WORK FOR HANGING 795.00 795.00T
SIGN
Installation 1 INSTALLATION 595.00 595.00T
Sales Tax 8.25% 419.10
ign & D
Sign & Date Subtotal $5,080.00
Total $5,499.10
Phone # Fax # E-mail Payments/Credits $0.00
361-592-0545 | 361-595-4053 | macarenosigns@sbeglobal.net Balance Due $5,499 10

invoices with a balance of $100 or more require a deposit of half down at time of order. Invoices with a balance of less than $100 must be
paid in full at time of order. Any invoice not paid in full prior to the last day of the month will be assessed a finance charge of 10% APR. The

finance charge will be computed as of Macareno Signs & Graphics accounting month end and each succeeding month end until the
balance is paid in full,




RESOLUTION #2017-

A RESOLUTION APPROVING AN APPLICATION AND AGREEMENT FOR THE
HISTORIC DISTRICT FACADE GRANT PROGRAM FROM MARY LOU
GONZALEZ FOR PROPERTY LOCATED AT 228 E. KLEBERG AVENUE,
KINGSVILLE, TEXAS.

WHEREAS, the City Commission recognized a need exists for economic
development, historic restoration & preservation, and tourism promotion in the
historic district of the city, especially in the downtown area, and approved Historic
District Fagade Grant Program Guidelines in an effort to enhance meeting these
objectives;

WHEREAS, the City has received an Application and an Agreement for a Historic
District Fagade Improvement Grant from Mary Lou Gonzalez on behalf of Can Go
Insurance Agency Offices for exterior signage of a property located at 228 E.
Kleberg Avenue, in the downtown area and in the historic district;

WHEREAS, the application has a projected amount for the external signage of
about $5,499.10 and the applicant is requesting a grant amount of $2,500, which
would be the maximum reimbursable amount of 50% of the out-of-pocket expenses
for work performed and paid for by the applicant, for renovation of the building’s
exterior signage on the fagade;

WHEREAS, staff has reviewed the application and is recommending it for approval
by the Commission as it appears to conform to the grant guidelines;

WHEREAS, the City believes external improvements to property in the city increase
assessed values thereby expanding the tax base and stimulate historic preservation
& renovation, which enhance tourism and increases economic activity; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE:

I
THAT the Historic District Fagade Grant Application and Agreement for Mary Lou
Gonzalez on behalf of Can Go Insurance Agency Offices for external sighage at a
property located at 228 E. Kleberg Avenue, Kingsville, Texas be approved as per the
attached and the City shall provide as a grant reimbursement of an amount up to
$2,500.00 so long as all of the terms and conditions of the Historic District Fagcade
Improvement Grant guidelines are met;



THAT this Resolution shall be and become effective on or after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the _28"
day of _August , 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #14



City of Kingsville
Finance Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Deborah Balli, Director of Finance

DATE: August 23, 2017

SUBJECT: Fraud Prevention & Detection Policy & Grant Administration Policy
Summary:

After consulting with the City’s external auditors, the Finance Department has created several policies
including the creation of the Fraud Prevention and Detection Policy and the Grant Administration Policy.

Recommendation:
Staff recommends approval of these policies to increase and strengthen internal controls.




RESOLUTION NO. 2017-

A RESOLUTION ADOPTING THE CITY OF KINGSVILLE FRAUD
PREVENTION AND DETECTION POLICY.

WHEREAS, the City Commission wants to be proactive in taking steps to prevent
fraudulent activities involving city resources and personnel and believes the adoption of
a Fraud Prevention and Detection Policy for employees would be beneficial; and

WHEREAS, the outside auditor has suggested such a policy would be helpful in
strengthening the financial position of the City; and

WHEREAS, staff has worked to develop a Fraud Prevention and Detection Policy that it
presents for approval;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF KINGSVLLE, TEXAS:
I

THAT the Fraud Prevention and Detection Policy (the “Fraud Policy”’, attached as Exhibit
A) is hereby approved.

THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the 28" day of
August, 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



FRAUD PREVENTION AND
DETECTION POLICY

Background

The Fraud Prevention and Detection Policy is established by the City of Kingsville to facilitate the
development of controls which will aid in the detection and prevention of fraud against the City.
It is the intent of the City to promote consistent organizational behavior by providing guidelines
and assigning responsibility for the development of controls and conduct of investigations.

Scope

This policy applies equally to any fraudulent activity involving anyone with a business relationship
with the City of Kingsville, without regard to length of service, title/position, or relationship.

It is the City’s intent to investigate any alleged acts of fraud, misappropriation or other similar
irregularity.

Policy Statement

City Employees are responsible for the prevention and detection of fraud, misappropriations and
other inappropriate conduct. Example of fraudulent acts include, but are not limited to:

Any dishonest or fraudulent act.

Forgery or alteration of documents or accounts belonging to the City of Kingsville.
Misapplication of funds, securities, supplies or other assets.

Impropriety in the handling or reporting of money or financial transactions.
Profiting on insider knowledge of the City’s activities.

Gifts from vendors (outside of limits).

Destruction, removal or inappropriate use of records, equipment or other assets.
Disclosure of confidential and proprietary information to outside parties.

Any similar or related inappropriate conduct.

Fraud may be committed by an individual, a group of individuals, or by one or more organizations.
Fraud is a violation of trust that, is in general, refers to an intentional act committed to secure

personal or business advantage.

Reporting Procedure

The City of Kingsville has established a formal reporting mechanism whereby an employee having
knowledge of any suspected fraudulent activity can report these suspicions. The reporting process
is as follows:
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An employee who knows of or suspects wrongdoing shall report the wrongdoing immediately to
the employee’s manager or supervisor, or if that is not feasible, the next highest person in the
employee’s chain of command to whom the employee may comfortably report the wrongdoing.

To report fraud, waste and/or abuse describe your concern in detail. Provide the names of all
individuals involved, including any other witnesses. Give the dates and times the incident(s)
occurred and the location(s) where it happened. State whether there is any supporting
documentation such as license plate numbers, invoice numbers, transaction numbers, case
numbers, check numbers or other document numbers. Copies of the supporting documentation
may be sent in with the complaint form. The reporting party should provide contact information
for the City follow-up on the concerns.

Once the employee provides information to the supervisor, the employee will not:

e contact the suspected individual to determine facts or demand restitution.
o discuss the case, facts, suspicions, or allegations with unauthorized personnel.

Investigation Responsibilities

Department Directors have the primary responsibility for the investigation of suspected fraudulent
acts involving their departments. Supervisors receiving information involving other City
departments shall relay the information to the next higher level of authority.

Acting in Good Faith

Employees reporting irregularity in accordance with the Fraud Reporting Policy must be acting in
good faith and have reasonable grounds for believing the information provided. Allegations made
maliciously or with knowledge of their falsity will not be tolerated. Individuals making such
allegations may be subject to disciplinary action up to and including termination of employment.

Acknowledgement and Signature

I have read the contents of this fraud prevention and detection policy. I understand that
management will not tolerate fraudulent or dishonest activities of any kind and that I am not to
engage in such activities while employed with the City of Kingsville.

I also acknowledge that the provisions of these policies are part of the terms and conditions of my
continued employment with the City of Kingsville.

Furthermore, I understand that violation of these policies/procedures may result in disciplinary
action up to and including termination of employment and that this acknowledgement form is not
to be construed as a guaranteed contract of employment with the City of Kingsville.
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Signature

Date
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AGENDA ITEM #15



City of Kingsville
Finance Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Deborah Balli, Director of Finance

DATE: August 23, 2017

SUBJECT: Fraud Prevention & Detection Policy & Grant Administration Policy
Summary:

After consulting with the City’s external auditors, the Finance Department has created several policies
including the creation of the Fraud Prevention and Detection Policy and the Grant Administration Policy.

Recommendation:
Staff recommends approval of these policies to increase and strengthen internal controls.




RESOLUTION NO. 2017-

A RESOLUTION ADOPTING THE CITY OF KINGSVILLE GRANT
ADMINISTRATION POLICY.

WHEREAS, the City Commission wants to provide a consistent approach to the
administration of grants for the City and believes the adoption of a Grant Administration
Policy for employees would be beneficial; and

WHEREAS, the policy would help to ensure that grants are properly monitored and
funds separately accounted for which should help to improve the financial position of the
City; and

WHEREAS, staff has worked to develop a Grant Administration Policy that it presents
for approval;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF KINGSVLLE, TEXAS:
I

THAT the Grant Administration and Detection Policy (the “Grant Policy”, attached as
Exhibit A) is hereby approved.

THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.

i
THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the 28" day of
August, 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



GRANT ADMINISTRATION
POLICY

PURPOSE

The City of Kingsville Grant Administration Policy has been developed for the purpose of
standardizing grant and grant related activity for all current and future grant activity.

DELEGATION OF AUTHORITY

Administrative Authority

Although the official recipient of the grant is the City of Kingsville, responsibility for
programmatic administration of grants within the City rests with the department that applied for
the grants (i.e., Grantee department). Grant activity will be coordinated with the Finance
Department to ensure proper inclusion in the combined citywide reports under federal and state
reporting guidelines.

All Accounting, Monitoring and Financial Reporting Authority

The City’s Finance Department is responsible for all official financial records of the City; and in
that capacity, the Finance Department is responsible for maintaining adequate records to ensure
compliance with federal and state accounting and reporting requirements.

The grantee departments are responsible for programmatic monitoring of all grant activities and
assuring compliance with federal and state regulations. Grantee departments are solely responsible
for resolution of deficits.

GRANT APPLICATION / OFFER PROCEDURES

This section includes all functions associated with obtaining a grant when a pre-application or an
application of any format is required. Most of these activities are the responsibility of the
originating department and include:

Procedures:

1. The City department will inform the Finance Department of any new grant application
being submitted. The Finance Department must be notified within 10 days of submission.

2. The Grantee Department Director appoints a Grant Manager to assume the responsibilities
of developing the application, managing, administering, and monitoring any subgrantee.
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3. The City department requesting the grant is the initiating department and will prepare the
initial draft of the grant application.
4. The Director of the initiating department will review the draft before submitting the draft
for review by the Finance Department and the City Attorney’s Office for legal compliance.
5. Other appropriate personnel as deemed necessary by the Grant Manager will also review
the draft.
6. The initiating department will modify the draft, if necessary, from information gained by
the-Finance Department,-City- Attorney>s-Office-and other appropriate City departments.
7. The initiating department will prepare and include an agenda memorandum and all
supporting documentation for the grant to include but not be limited to:
a. Agenda request
b. Grant application
c. Any supporting documentation relative to the grant application.

GRANT AWARD PROCEDURES

This grant award section includes the initial procedures required when a grant is awarded.

Grantee Procedures:

1. Directors of Grantee departments (“Grantee™) are responsible for the programmatic and
fiscal activities relating to their respective grant.
2. Grantee will provide the original fully executed grant award document to the:
a. City Secretary,
b. Finance Department, and
c. Grantee will maintain a copy for their files
3. Grantee will prepare City Commission agenda request to accept and appropriate the grant
and to amend the grant if such action becomes necessary.
4. Grantee will provide full and accurate information upon initial creation of the grant, by
completing a Grant Creation Form (See Attachment A).
5. Administer program income and indirect costs.
6. Budget changes requiring Grantor approval must be completed by Grantee.
7. Prepare and timely submit Federal Financial Reports (FFRs); when needed, request grant
reimbursement.
8. Follow the procedures that are required by the Grantor.
9. Perform grant closeout.

Finance Procedures:

1. Create grant fund in financial software and enter grant budget based on the budget
amendment information that is provided by the Grantee.
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Record grant revenues and expenditures in the City’s financial software, including program
income and local match.

Track grant expenditures by approved budget categories.

Reconcile Federal Financial Reports (FFRs) with the accounting records at least on a
quarterly basis.

Perform grant closeout.

Conduct any other pertinent grant related financial activities.

GRANT REPORTING PROCEDURES

The grant reporting section relates to the functions dealing with the monthly, quarterly and/or
yearly reporting requirements.

Grantee Department:

1.

10.

Monitor their grants not less frequently than monthly to ensure changes are valid and
deficits are not incurred.

Ensure that any external reports due to Grantors are submitted timely and accurately.
Notify Finance Department immediately upon receipt of notification when the Grantor
requests a monitoring or financial audit on their grant. ,

Responsible for authorizing purchases and putting together all monthly/quarterly State and
Federal progress reports, or other reports as may be required.

Ensure any communication from the Grantor is handled quickly and accurately,
particularly in cases where failure to respond will result in a vendor hold.

Communicate with Finance in a timely fashion to ensure that grant items are posted in the
correct fund/accounting period.

Ensure all matching requirements are wholly recorded.

Provide authorization, documentation, special conditions, or language as required to the
Purchasing Division of the Finance Department for purchases needed to carry out the
requirements of the grant.

Responsible for reviewing costs claimed to ensure accurate posting to the general ledger
and for compliance with the provisions of the grant.

Grantee departments that prepare and submit their own FFRs/Request for Reimbursement
must provide a copy to the Finance Department.

Grantee Department Close-Out Procedures:

1.
2.
3.

Complete the grant scope work.
Prepare and submit any required grant close out documents.
Review grant file for completeness.
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Finance Department:

1.

Provide all information needed for reimbursement requests/reports to the Grantee
Department. Supporting documentation includes a system generated expenditure
transaction printout that agrees with the cost being claimed.

The reimbursement requests will be signed by the Finance Director. If a signature
resolution is required by a granting agency, then the individual so designated will
coordinate his/her signature requirements with the Finance Department.

Grant deficits are not acceptable. Any deficit that remains in a grant fund will be moved
to the grantee’s operating department budget at the end of the grant.

Prepare requests for advances only if required by the granting agency and will maintain
record keeping assuring that advanced funds are expended within the required time frame.
Establish an account receivable in the general ledger accounts.

Grant funds will be received and recorded by the Finance Department.

Maintain the Schedule of Expenditures of Federal Awards and State Financial Assistance
and will provide a copy to the external auditors by the predetermined date of each year.
The Accounting Manager will be the liaison between the external auditors and the Grantee
Departments.

The Finance Department is responsible for ensuring that the copies of the Comprehensive
Annual Financial Report (CAFR) are available to the appropriate granting agencies.

Finance Department Close-Out Procedures:

1.

S

Grant Accountant will notify affected departments that the project is completed and
schedule a “close-out” meeting if necessary to resolve any final procedural issues.

Grant Accountant ensures final receipt of grant revenues.

Grant Accountant will assist with any required grant close-out documents.

Grant Accountant will inactivate grant in accounting software.

Grant Accountant will review grant file for completeness.

Audit Findings and Corrective Actions

Periodically, grants are subjected to Grantor monitoring and review. In some cases, reviews result
in audit findings requiring corrective actions on the part of the Grantee. In such instances, the
Grantee will evaluate and perform the corrective actions necessary to bring any grant into
compliance with valid findings. These measures will be performed in a timely manner, especially
when failure to do so may result in a Grantor/vendor hold.

QUESTIONS ON THIS POLICY

Questions on this Policy may be referred to the Director of Finance.
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DEFINITIONS

Cash Match — Non-Federal or State cash spent for project-related costs under a grant agreement.
Cash matches must be recorded in each individual grant fund as indicated by grant contract. These
cash matches are typically recorded via transfer to/from entry.

Catalog of Federal Domestic Assistance (CFDA) — Federally funded grants are assigned specific
numbers for reporting purposes. These numbers are provided to the City by the grantor and are
necessary for accurate reporting in the Single Audit Reports. Website is www.cfda.gov

Certification — A statement by an employee and approved by a supervisor stating that the
employee worked solely on a particular program for the period covered by the certification.

Continuation Grant — A grant the City has received in the prior fiscal year and anticipates
receiving in the current fiscal year.

Encumbrance — Unexpended commitments identified as a purchase requisition or purchase order.

Grant(s) — A contract reflecting a relationship between the Federal Government or State
government and the City in which one of the former entities provide the City with money in order
for the City to accomplish a specified purpose. The money granted to the City is legally restricted
to expenditures or uses for that specified purpose.

Grantee — City department responsible for the application, ordinance process, and day to day
management of the grant’s financial and programmatic needs.

Grantor — Funding agency or organization awarding money to the City for a particular purpose.
Typically consists of federal or state organizations.

In-Kind — Contributions of a reasonable value of property or services in lieu of cash contributed
to a grant.

Indirect Cost Activity — Activity under which the costs are incurred for a common or joint purpose
benefiting more than one cost objective (purpose). These costs are not readily assigned to the cost
objectives being specifically benefited.

Federal Financial Report (FFR) — The FFR is used to submit financial information about
individual grant awards to the Grantor.

Match — Costs incurred in the grant that are not borne from the Grantor; it is the City’s contribution
in time, goods, services, or dollars towards the grant.
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RESOLUTION NO. 2017-

A RESOLUTION AUTHORIZING THE CITY TO SUBMIT AN APPLICATION TO THE
EDWARD J. BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG)
PROGRAM’S FY2017 JAG PROGRAM LOCAL SOLICITATION GRANT
REQUESTING FUNDING FOR LAW ENFORCEMENT EQUIPMENT ON BEHALF OF
THE KINGSVILLE POLICE DEPARTMENT WITH NO ANTICIPATED CASH MATCH.

WHEREAS, the City Commission of the City of Kingsville finds it in the best interest of
the citizens of Kingsville, that the Kingsville Police Department (“the Department”)
participate in an application to apply for grant monies from the Edward Byrne Memorial
Justice Assistance Grant Program (JAG) for law enforcement personnel
equipment/programs, system assessment and program evaluation and technology
improvement programs; and

WHEREAS, the Department would like to apply for a JAG Grant in the amount of
$10,320.000, which would be split evenly with the Kleberg County Sheriff Department
based on the grant requirements;

WHEREAS, the City’s half would equal $5,160.00 which the Department would like to
use for tactical team headsets that would be compatible with the P25 radio upgrades;
and

WHEREAS, the JAG Grant has no anticipated cash match; and

WHEREAS, the City Commission of the City of Kingsville through this resolution has
authorized the Police Chief to submit the grant and administer the grant and necessary
paperwork if the grant is awarded to the City;

WHEREAS, the City Commission of the City of Kingsville agrees that in the event of
loss or misuse of the Criminal Justice Division funds, the City Commission assures that
the funds will be returned to the Criminal Justice Division in full.

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:

L.
THAT the City Commission approves the submission of the grant application for the
Edward Byrne Memorial Justice Assistance Grant Program (JAG) for FY2017 JAG
Program Local Solicitation grant for law enforcement personnel equipment/programs,
system assessment and program evaluation and technology improvement programs for
the afore-mentioned headsets on the City’s behalf with no anticipated cash.



Il.
THAT the Chief of Police is hereby authorized and directed to act on the City’s behalf in
all matters pertaining to the JAG Grant including any certifications, amendments or
representations stipulated therein and that the Chief of Police will administer the
program and execute and submit all certifications, reports, or contracts necessary for
the administration and expenditure of such program.

i
THAT all resolutions or parts of resolutions in conflict with this resolution are repealed to
the extent of such conflict only.

Iv.
THAT this Resolution shall be and become effective on or after adoption.

PASSED AND APPROVED by a majority vote of the City Commission the 28th day of
August, 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM

Courtney Alvarez, City Attorney



Courtney Alvarez

L -

From: Ricardo Torres <chief@kingsvillepd.us>

Sent: Wednesday, August 09, 2017 2:18 PM

To: rkirkpatrick@klebergcoso.org

Cc: Jesus Garza; Courtney Alvarez; Deborah Balli; corina.gonzales@kingsvillepd.us

Subject: JAG Local Solicitation

Attachments: JAGLocall7 Grant Announcement.pdf; JAGMOU.pdf; 2017 TEXAS LOCAL JAG
ALLOCATIONS.pdf

Sheriff Kirkpatrick:

As per our telephone conversation this morning we would like to apply for the 2017 JAG Local Solicitation

Grant. Unfortunately the grant amount is only $10,320.00. This grant is categorized as disparate so an MOU has to be
drafted between the City of Kingsville and County of Kleberg for application. We would split the grant 50/50 and | would
construct the grant. Please review the attached materials and let me know how you would like to use your $5,160.00
portion of the grant.

Due to the P25 radio upgrades we will be purchasing Silynx Clarus XPR headsets for our tactical team to use with their
new radios.
The grant is due on 09/05/2017 so we must move as quickly as possible. Thanks for your assistance on this issue.

Ricardo Torres

Chief of Police

Kingsville Police Department
P. O. Box 1458

1700 E. King Ave.

Kingsville, Texas 78363
PH#(361) 592-4311 Option #5
Fax# (361) 593-1714

e-mail chief@kingsvillepd.us




OMB No. 1121-0329
Approval Expires 12/31/2018

U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of Justice
Assistance (BJA) is seeking applications for the Edward Byrne Memorial Justice Assistance
Grant (JAG) Program. This program furthers the Department’s mission by assisting State, local,
and tribal efforts to prevent or reduce crime and violence.

Edward Byrne Memorial
Justice Assistance Grant Program

FY 2017 Local Solicitation
Applications Due: September 5, 2017
Eligibility

Only units of local government may apply under this solicitation. By law, for purposes of the
JAG Program, the term “units of local government” includes a town, township, village, parish,
city, county, borough, or other general purpose political subdivision of a state; or, it may also be
a federally recognized Indian tribal government that performs law enforcement functions (as
determined by the Secretary of the Interior). A unit of local government may be any law
enforcement district or judicial enforcement district established under applicable State law with
authority to independently establish a budget and impose taxes; for example, in Louisiana, a
unit of local government means a district attorney or parish sheriff.

A JAG application is not complete, and a unit of local government may not receive award funds,
unless the chief executive of the applicant unit of local government (e.g., a mayor) properly
executes, and the unit of local government submits, the “Certifications and Assurances by Chief
Executive of Applicant Government” attached to this solicitation as Appendix |.

In addition, as discussed further below, in order validly to accept a Fiscal Year (FY) 2017 JAG
award, the chief legal officer of the applicant unit of local government must properly execute,
and the unit of local government must submit, the specific certification regarding compliance
with 8 U.S.C. § 1373 attached to this solicitation as Appendix ll. (Note: this requirement does
not apply to Indian tribal governments.) (The text of 8 U.S.C. § 1373 appears in Appendix I.)

Eligible allocations under JAG are posted annually on the JAG web page under “Funding.”



Deadline

Applicants must register in the OJP Grants Management System (GMS) prior to submitting an
application under this solicitation. All applicants must register, even those that previously
registered in GMS. Select the “Apply Online” button associated with the solicitation title. All
registrations and applications are due by 5 p.m. eastern time on September 5, 2017.

This deadline does not apply to the certification regarding compliance with 8 U.S.C. § 1373. As
explained below, a unit of local government (other than an Indian tribal government) may not
validly accept an award unless that certification is submitted to the Office of Justice Programs
(OJP) on or before the day the unit of local government submits the signed award acceptance
documents.

For additional information, see How to Apply in Section D. Application and Submission
Information.

Contact Information

For technical assistance with submitting an application, contact the Grants Management
System (GMS) Support Hotline at 888-549-9901, option 3, or via email at
GMS.HelpDesk@usdoj.gov. The GMS Support Hotline operates 24 hours a day, 7 days a week,
including on federal holidays.

An applicant that experiences unforeseen GMS technical issues beyond its control that prevent
it from submitting its application by the deadline must email the National Criminal Justice
Reference Service (NCJRS) Response Center at grants@ncijrs.gov within 24 hours after the
application deadline in order to request approval to submit its application. Additional
information on reporting technical issues appears under “Experiencing Unforeseen GMS
Technical Issues” in How to Apply in Section D. Application and Submission Information.

For assistance with any other requirement of this solicitation, applicants may contact the
NCJRS Response Center by telephone at 1-800-851-3420; via TTY at 301-240-6310
(hearing impaired only); by email at grants@ncirs.gov; by fax to 301-240-5830, or by web chat

at https://webcontact.ncirs.gov/ncichat/chat.jsp. The NCJRS Response Center hours of
operation are 10:00 a.m. to 6:00 p.m. eastern time, Monday through Friday, and 10:00 a.m. to

8:00 p.m. eastern time on the solicitation close date. Applicants also may contact the
appropriate BJA State Policy Advisor.

Funding opportunity number assigned to this solicitation: BJA-2017-11301

Release date: August 3, 2017
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Edward Byrne Memorial Justice Assistance
Grant Program
FY 2017 Local Solicitation
CFDA #16.738

A. Program Description

Overview

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of
federal criminal justice funding to States and units of local government. BJA will award JAG
Program funds to eligible units of local government under this FY 2017 JAG Program Local
Solicitation. (A separate solicitation will be issued for applications to BJA directly from States.)

Statutory Authority: The JAG Program statute is Subpart | of Part E of Title | of the Omnibus
Crime Control and Safe Streets Act of 1968. Title | of the “Omnibus Act” generally is codified at
Chapter 26 of Title 42 of the United States Code; the JAG Program statute is codified at 42
U.S.C. §§ 3750-3758. See also 28 U.S.C. § 530C(a).

Program-Specific Information

Permissible uses of JAG Funds — In general

In general, JAG funds awarded to a unit of local government under this FY 2017 solicitation may
be used to provide additional personnel, equipment, supplies, contractual support, training,
technical assistance, and information systems for criminal justice, including for any one or more
of the following:

Law enforcement programs

Prosecution and court programs

Prevention and education programs

Corrections and community corrections programs

Drug treatment and enforcement programs

Planning, evaluation, and technology improvement programs

Crime victim and witness programs (other than compensation)

Mental health programs and related law enforcement and corrections programs,
including behavioral programs and crisis intervention teams

Under the JAG Program, units of local government may use award funds for broadband
deployment and adoption activities as they relate to criminal justice activities.
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Limitations on the use of JAG funds

Prohibited and controlled uses of funds — JAG funds may not be used (whether directly or
indirectly) for any purpose prohibited by federal statute or regulation, including those purposes
specifically prohibited by the JAG Program statute as set out at 42 U.S.C. § 3751(d):

(1) Any security enhancements or any equipment to any nongovernmental entity
that is not engaged in criminal justice or public safety.

(2) Unless the Attorney General certifies that extraordinary and exigent
circumstances exist that make the use of such funds to provide such matters
essential to the maintenance of public safety and good order—

(a) Vehicles (excluding police cruisers), vessels (excluding police boats), or
aircraft (excluding police helicopters)

(b) Luxury items

(c) Real estate

(d) Construction projects (other than penal or correctional institutions)

(e) Any similar matters

For additional information on expenditures prohibited under JAG, as well as expenditures that
are permitted but “controlled,” along with the process for requesting approval regarding

controlled items, refer to the JAG Prohibited and Controlied Expenditures Guidance. Information
also appears in the JAG FAQs.

Cap on use of JAG award funds for administrative costs — A unit of local government may use
up to 10 percent of a JAG award, including up to 10 percent of any earned interest, for costs
associated with administering the award.

Prohibition of supplanting; no use of JAG funds as “‘match” — JAG funds may not be used to
supplant State or local funds but must be used to increase the amounts of such funds that
would, in the absence of federal funds, be made available for law enforcement activities. See

the JAG FAQs on BJA’s JAG web page for examples of supplanting.

Although supplanting is prohibited, as discussed under “What An Application Should Include,”
the leveraging of federal funding is encouraged.

Absent specific federal statutory authority to do so, JAG award funds may not be used as
“match” for the purposes of other federal awards.

Other restrictions on use of funds — If a unit of local government chooses to use its FY 2017
JAG funds for particular, defined types of expenditures, it must satisfy certain preconditions:

* Body-Worn Cameras (BWC)
A unit of local government that proposes to use FY 2017 JAG award funds to purchase
BWC equipment or to implement or enhance BWC programs, must provide to OJP a
certification(s) that the unit of local government has policies and procedures in place
related to BWC equipment usage, data storage and access, privacy considerations,
training, etc. The certification can be found at:
https://www.bja.gov/Fundina/BodyWornCameraCert.pdf.
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A unit of local government that proposes to use JAG funds for BWC-related expenses
will have funds withheld until the required certification is submitted and approved by
OJP.

The BJA BWC Toolkit provides model BWC policies and best practices to assist
departments in implementing BWC programs.

Apart from the JAG Program, BJA provides funds under the Body-Worn Camera Policy
and Implementation Program (BWC Program). The BWC Program allows jurisdictions to
develop and implement policies and practices required for effective program adoption
and address program factors including the purchase, deployment, and maintenance of
camera systems and equipment; data storage and access; and privacy considerations.
Interested units of local government may wish to refer to the BWC web page for more
information. Units of local government should note, however, that JAG funds may not be
used as any part of the 50 percent match required by the BWC Program.

Body Armor
Ballistic-resistant and stab-resistant body armor can be funded through the JAG

Program, as well as through BJA’s Bulletproof Vest Partnership (BVP) Program. The
BVP Program is designed to provide a critical resource to local law enforcement through
the purchase of ballistic-resistant and stab-resistant body armor. For more information
on the BVP Program, including eligibility and application, refer to the BVP web page.
Units of local government should note, however, that JAG funds may not be used as any
part of the 50 percent match required by the BVP Program.

Body armor purchased with JAG funds may be purchased at any threat level, make, or
model from any distributor or manufacturer, as long as the body armor has been tested
and found to comply with the latest applicable National Institute of Justice (NIJ) ballistic
or stab standards. In addition, body armor purchased must be made in the United
States.

As is the case in the BVP Program, units of local government that propose to purchase
body armor with JAG funds must certify that law enforcement agencies receiving body
armor have a written “mandatory wear” policy in effect. FAQs related to the mandatory
wear policy and certifications can be found at:
https://www.bja.gov/Funding/JAGFAQ.pdf. This policy must be in place for at least all
uniformed officers before any FY 2017 funding can be used by the unit of local
government for body armor. There are no requirements regarding the nature of the
policy other than it being a mandatory wear policy for all uniformed officers while on
duty. The certification must be signed by the Authorized Representative and must be
attached to the application if proposed as part of the application. If the unit of local
government proposes to change project activities to utilize JAG funds to purchase body
armor after the award is accepted, the unit of local government must submit the signed
certification to BJA at that time. A mandatory wear concept and issues paper and a
model policy are available by contacting the BVP Customer Support Center at
vests@usdoj.gov or toll free at 1-877-758-3787. The certification form related to
mandatory wear can be found at:
www.bja.dgov/Funding/BodyArmorMandatoryWearCert.pdf.

= DNA Testing of Evidentiary Materials and Upload of DNA Profiles to a Database
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If JAG Program funds will be used for DNA testing of evidentiary materials, any resulting
eligible DNA profiles must be uploaded to the Combined DNA Index System (CODIS,
the national DNA database operated by the Federal Bureau of investigation [FBI]) by a
government DNA lab with access to CODIS. No profiles generated with JAG funding
may be entered into any other non-governmental DNA database without prior express
written approval from BJA.

In addition, funds may not be used for purchase of DNA equipment and supplies when
the resulting DNA profiles from such technology are not accepted for entry into CODIS.

Interoperable Communication

Units of local government (including subrecipients) that use FY 2017 JAG funds to
support emergency communications activities (including the purchase of interoperable
communications equipment and technologies such as voice-over-internet protocol
bridging or gateway devices, or equipment to support the build out of wireless
broadband networks in the 700 MHz public safety band under the Federal
Communications Commission [FCC] Waiver Order) should review FY 2017 SAFECOM
Guidance. The SAFECOM Guidance is updated annually to provide current information
on emergency communications policies, eligible costs, best practices, and technical
standards for State, local, tribal, and territorial grantees investing federal funds in
emergency communications projects. Additionally, emergency communications projects
should support the Statewide Communication Interoperability Plan (SCIP) and be
coordinated with the fulltime Statewide Interoperability Coordinator (SWIC) in the State
of the project. As the central coordination point for their State’s interoperability effort, the
SWIC plays a critical role, and can serve as a valuable resource. SWICs are responsible
for the implementation of SCIP through coordination and collaboration with the
emergency response community. The U.S. Department of Homeland Security Office of
Emergency Communications maintains a list of SWICs for each of the States and
territories. Contact QEC@ha.dhs.gov. All communications equipment purchased with FY
2017 JAG Program funding should be identified during quarterly performance metrics
reporting.

In order to promote information sharing and enable interoperability among disparate
systems across the justice and public safety communities, OJP requires the recipient to
comply with DOJ's Global Justice Information Sharing Initiative guidelines and
recommendations for this particular grant. Recipients must conform to the Global
Standards Package (GSP) and all constituent elements, where applicable, as described
at: hitps://www.it.ojp.gov/gsp grantcondition. Recipients must document planned
approaches to information sharing and describe compliance to GSP and an appropriate
privacy policy that protects shared information, or provide detailed justification for why
an alternative approach is recommended.

Required compliance with applicable federal laws

By law, the chief executive (e.g., the mayor) of each unit of local government that applies for an
FY 2017 JAG award must certify that the unit of local government will “comply with all provisions
of [the JAG program statute] and all other applicable Federal laws.” To satisfy this requirement,
each unit of local government applicant must submit two properly executed certifications using
the forms shown in Appendix | and Appendix Ii.

All applicants should understand that OJP awards, including certifications provided in
connection with such awards, are subject to review by DOJ, including by OJP and by the DOJ
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Office of the Inspector General. Applicants also should understand that a materially false,
fictitious, or fraudulent statement (or concealment or omission of a material fact) in a
certification submitted to OJP in support of an application may be the subject of criminal
prosecution, and also may resuit in civil penalties and administrative remedies for false claims
or otherwise. Administrative remedies that may be available to OJP with respect to an FY 2017
award include suspension or termination of the award, placement on the DOJ high risk grantee
list, disallowance of costs, and suspension or debarment of the recipient.

BJA areas of emphasis

BJA recognizes that there are significant pressures on local criminal justice systems. In these
challenging times, shared priorities and leveraged resources can make a significant impact. As
a component of OJP, BJA intends to focus much of its work on the areas of emphasis described
below, and encourages each unit of local government recipient of an FY 2017 JAG award to join
us in addressing these challenges:

e Reducing Gun Violence — Gun violence has touched nearly every State and local
government in America. While our nation has made great strides in reducing violent
crime, some municipalities and regions continue to experience unacceptable levels of
violent crime at rates far in excess of the national average. BJA encourages units of
local government to invest JAG funds in programs to combat gun violence, enforce
existing firearms laws, and improve the process for ensuring that persons prohibited
from purchasing guns are prevented from doing so by enhancing reporting to the FBI's
National Instant Criminal Background Check System (NICS).

e National Incident-Based Reporting System (NIBRS) — The FBI has formally announced
its intentions to establish NIBRS as the law enforcement crime data reporting standard
for the nation. The transition to NIBRS will provide a more complete and accurate picture
of crime at the national, State, and local levels. Once this transition is complete, the FBI
will no longer collect summary data and will accept data only in the NIBRS format. Also,
once the transition is complete, JAG award amounts will be calculated on the basis of
submitted NIBRS data. Transitioning all law enforcement agencies to NIBRS is the first
step in gathering more comprehensive crime data. BJA encourages recipients of FY
2017 JAG awards to use JAG funds to expedite the transition to NIBRS.

e Officer Safety and Wellness — The issue of law enforcement safety and weliness is an
important priority for the Department of Justice. Preliminary data compiled by the
National Law Enforcement Officers Memorial Fund indicates that there were 135 line-of-
duty law enforcement deaths in 2016—the highest level in the past 5 years and a 10
percent increase from 2015 (123 deaths).

Firearms-related deaths continued to be the leading cause of death (64), increasing 56
percent from 2015 (41). Of particular concern is that of the 64 firearms-related deaths,
21 were as a result of ambush-style attacks representing the highest total in more than
two decades. Traffic-related deaths continued to rise in 2016 with 53 officers killed, a 10
percent increase from 2015 (48 deaths). Additionally, there were 11 job-related iliness
deaths in 2016, mostly heart attacks.

BJA sees a vital need to focus not only on tactical officer safety concerns but also on
health and wellness as they affect officer performance and safety. It is important for law
enforcement to have the tactical skills necessary, and also be physicaily and mentally
well, to perform, survive, and be resilient in the face of the demanding duties of the
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profession. BJA encourages units of local government to use JAG funds to address
these needs by providing training, including paying for tuition and travel expenses
related to attending trainings such as VALOR training, as well as funding for health and
wellness programs for law enforcement officers.

o Border Security — The security of United States borders is critically important to the
reduction and prevention of transnational drug-trafficking networks and combating all
forms of human trafficking within the United States (sex and labor trafficking of foreign
nationals and U.S. citizens of all sexes and ages). These smuggling operations on both
sides of the border contribute to a significant increase in violent crime and U.S. deaths
from dangerous drugs. Additionally, illegal immigration continues to place a significant
strain on federal, State, and local resources—particularly on those agencies charged
with border security and immigration enforcement—as well as the local communities into
which many of the illegal immigrants are placed. BJA encourages units of local
government to use JAG funds to support law enforcement hiring, training, and
technology enhancement in the area of border security.

o Collaborative Prosecution — BJA supports strong partnerships between prosecutors and
police as a means to improve case outcomes and take violent offenders off the street.
BJA strongly encourages State and local law enforcement to foster strong partnerships
with prosecutors to adopt new collaborative strategies aimed at combating increases in
crime, particularly violent crime. (BJA's “Smart Prosecution” initiative is a related effort
by OJP to promote partnerships between prosecutors and researchers to develop and
deliver effective, data-driven, evidence-based strategies to solve chronic problems and
fight crime.)

Goals, Objectives, and Deliverables

In general, the FY 2017 JAG Program is designed to provide additional personnel, equipment,
supplies, contractual support, training, technical assistance, and information systems for
criminal justice. The JAG Local Program is designed to assist units of local government with
respect to criminal justice.

As discussed in more detail below, a unit of local government that receives an FY 2017 JAG
award will be required to prepare various types of reports and to submit data related to
performance measures and accountability. The Goals, Objectives, and Deliverables are directly

related to the JAG Progam accountability measures.

Evidence-Based Programs or Practices
OJP strongly emphasizes the use of data and evidence in policy making and program
development in criminal justice, juvenile justice, and crime victim services. OJP is committed to:

+ Improving the quantity and quality of evidence OJP generates

+ Integrating evidence into program, practice, and policy decisions within OJP and the
field

« Improving the translation of evidence into practice

OJP considers programs and practices to be evidence-based when their effectiveness has been
demonstrated by causal evidence, generally obtained through one or more outcome
evaluations. Causal evidence documents a relationship between an activity or intervention
(including technology) and its intended outcome, including measuring the direction and size of a
change, and the extent to which a change may be attributed to the activity or intervention.
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Causal evidence depends on the use of scientific methods to rule out, to the extent possible,
alternative explanations for the documented change. The strength of causal evidence, based on
the factors described above, will influence the degree to which OJP considers a program or
practice to be evidence-based. The OJP CrimeSolutions.gov website is one resource that
applicants may use to find information about evidence-based programs in criminal justice,
juvenile justice, and crime victim services.

A useful matrix of evidence-based policing programs and strategies is available through the
Center for Evidence-Based Crime Policy at George Mason University. BJA offers a number of
program models designed to effectively implement promising and evidence-based strategies
through the BJA “Smart Suite” of programs, including Smart Policing, Smart Supervision, Smart
Pretrial, Smart Defense, Smart Prosecution, Smart Reentry, and others (see:
https://www.bja.gov/Programs/CRPPE/smartsuite.htmi). BJA encourages units of local
government to use JAG funds to support these “smart on crime” strategies, including effective
partnerships with universities, research partners, and non-traditional criminal justice partners.

BJA Success Stories

The BJA Success Stories web page features projects that have demonstrated success or
shown promise in reducing crime and positively impacting communities. This web page will be a
valuable resource for States, localities, territories, tribes, and criminal justice professionals that
seek to identify and learn about JAG and other successful BJA-funded projects linked to
innovation, crime reduction, and evidence-based practices. BJA strongly encourages the
recipient to submit success stories annually (or more frequently).

If a unit of local government has a success story it would like to submit, it may be submitted
through My BJA account, using “add a Success Story” and the Success Story Submission form.
Register for a My BJA account using this registration link.

B. Federal Award Information
BJA estimates that it will make up to 1,100 local awards totaling an estimated $83,000,000.

Awards of at least $25,000 are 4 years in length, and award periods will be from October 1,
2016 through September 30, 2020. Extensions beyond this period may be made on a case-by-
case basis at the discretion of BJA and must be requested via GMS no less than 30 days prior
to the grant end date.

Awards of less than $25,000 are 2 years in length, and award periods will be from October 1,
2016 through September 30, 2018. Extensions of up to 2 years can be requested for these
awards via GMS no less than 30 days prior to the grant end date, and will be automatically
granted upon request.

All awards are subject to the availability of appropriated funds and to any modifications or
additional requirements that may be imposed by statute.

Type of Award

BJA expects that any award under this solicitation will be in the form of a grant. See Statutory
and Regulatory Requirements; Award Conditions, under Section F. Federal Award
Administration Information, for a brief discussion of important statutes, regulations, and award
conditions that apply to many (or in some cases, all) OJP grants.
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JAG awards are based on a statutory formula as described below.

Once each fiscal year's overall JAG Program funding level is determined, BJA works with the
Bureau of Justice Statistics (BJS) to begin a four-step grant award calculation process, which, in
general, consists of:

(1) Computing an initial JAG allocation for each State, based on its share of violent crime
and population (weighted equally).

(2) Reviewing the initial JAG allocation amount to determine if the State allocation is less
than the minimum award amount defined in the JAG legislation (0.25 percent of the
total). If this is the case, the State is funded at the minimum level, and the funds required
for this are deducted from the overall pool of JAG funds. Each of the remaining States
receive the minimum award plus an additional amount based on its share of violent
crime and population.

(3) Dividing each State’s final award amount (except for the territories and District of
Columbia) between the State and its units of local governments at a rate of 60 and 40
percent, respectively.

(4) Determining unit of local government award allocations, which are based on their
proportion of the State’s 3-year violent crime average. If the “eligible award amount’ for a
particular unit of local government as determined on this basis is $10,000 or more, then
the unit of local government is eligible to apply directly to OJP (under the JAG Local
solicitation) for a JAG award. If the “eligible award amount” to a particular unit of local
government as determined on this basis would be less than $10,000, however, the funds
are not made available for a direct award to that particular unit of local government, but
instead are added to the amount that otherwise would have been awarded to the State.

Financial Management and System of Internal Controls

Award recipients and subrecipients (including recipients or subrecipients that are pass-through
entities') must, as described in the Part 200 Uniform Requirements? as set out at 2 C.F.R.
200.303:

(a) Establish and maintain effective internal control over the Federal award that
provides reasonable assurance that [the recipient (and any subrecipient)] is
managing the Federal award in compliance with Federal statutes, regulations,
and the terms and conditions of the Federal award. These internal controls
should be in compliance with guidance in “Standards for Internal Control in the
Federal Government” issued by the Comptroller General of the United States
and the “Internal Control Integrated Framework”, issued by the Committee of
Sponsoring Organizations of the Treadway Commission (COSO).

(b) Comply with Federal statutes, regulations, and the terms and conditions of the
Federal awards.

1 For purposes of this solicitation, the phrase “pass-through entity” includes any recipient or subrecipient that provides
a subaward ("subgrant”} to carry out part of the funded award or program.

2 The "Part 200 Uniform Requirements” refers to the DOJ regulation at 2 C.F.R Part 2800, which adopts (with certain
modifications) the provisions of 2 C.F.R. Part 200.
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(c) Evaluate and monitor [the recipient’s (and any subrecipient’s)] compliance with
statutes, regulations, and the terms and conditions of Federal awards.

(d) Take prompt action when instances of noncompliance are identified including
noncompliance identified in audit findings.

(e) Take reasonable measures to safeguard protected personally identifiable
information and other information the Federal awarding agency or pass-through
entity designates as sensitive or [the recipient (or any subrecipient)] considers
sensitive consistent with applicable Federal, State, local, and tribal laws
regarding privacy and obligations of confidentiality.

To help ensure that applicants understand the administrative requirements and cost principles,
OJP encourages prospective applicants to enroll, at no charge, in the DOJ Grants Financial
Management Online Training, available here.

Budget and Financial Information

Trust Fund — Units of local government may draw down JAG funds either in advance or on a
reimbursement basis. To draw down in advance, a trust fund must be established in which to
deposit the funds. The trust fund may or may not be an interest-bearing account. If
subrecipients draw down JAG funds in advance, they also must establish a trust fund in which
to deposit funds.

Tracking and reporting regarding JAG funds used for State administrative costs — As indicated
earlier, a unit of local government may use up to 10 percent of a JAG award, including up to 10
percent of any earned interest, for costs associated with administering the award. Administrative
costs (when utilized) must be tracked separately; a recipient must report in separate financial
status reports (SF-425) those expenditures that specifically relate to each particular JAG award
during any particular reporting period.

No commingling — Both the unit of local government recipient and all subrecipients of JAG funds
are prohibited from commingling funds on a program-by-program or project-by-project basis. For
this purpose, use of the administrative JAG funds to perform work across all active awards in
any one year is not considered comingling.

Disparate Certification — In some cases, as defined by the legislation, a disparity may exist
between the funding eligibility of a county and its associated municipalities. Three different types
of disparities may exist:

¢ The first type is a zero-county disparity. This situation exists when one or more
municipalities within a county are eligible for a direct award but the county is not; yet the
county is responsible for providing criminal justice services (such as prosecution and
incarceration) for the municipality. In this case, the county is entitled to part of the
municipality’s award because it shares the cost of criminal justice operations, although it
may not report crime data to the FBI. This is the most common type of disparity.

« A second type of disparity exists when both a county and a municipality within that
county qualify for a direct award, but the award amount for the municipality exceeds 150
percent of the county’s award amount.
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e The third type of disparity occurs when a county and multiple municipalities within that
county are all eligible for direct awards, but the sum of the awards for the individual
municipalities exceeds 400 percent of the county’s award amount.

Jurisdictions certified as disparate must identify a fiscal agent that will submit a joint application
for the aggregate eligible allocation to all disparate municipalities. The joint application must
determine and specify the award distribution to each unit of local government and the purposes
for which the funds will be used. When beginning the JAG application process, a Memorandum
of Understanding (MOU) that identifies which jurisdiction will serve as the applicant or fiscal
agent for joint funds must be completed and signed by the Authorized Representative for each
participating jurisdiction. The signed MOU should be attached to the application. For a sample
MOU, go to: www.bja.gov/Funding/JAGMOU.pdf.

Cost Sharing or Match Requirement
The JAG Program does not require a match.

For additional cost sharing and match information, see the DOJ Grants Financial Guide.

Pre-Agreement Costs (also known as Pre-award Costs)
Pre-agreement costs are costs incurred by the applicant prior to the start date of the period of
performance of the grant award.

OJP does not typically approve pre-agreement costs. An applicant must request and obtain the
prior written approval of OJP for any such costs. All such costs incurred prior to award and prior
to approval of the costs are incurred at the sole risk of the applicant. (Generally, no applicant
should incur project costs before submitting an application requesting federal funding for those
costs.)

Should there be extenuating circumstances that make it appropriate for OJP to consider
approving pre-agreement costs, the applicant may contact the point of contact listed on the title
page of this solicitation for the requirements concerning written requests for approval. If
approved in advance by OJP, award funds may be used for pre-agreement costs, consistent
with the recipient’s approved budget and applicable cost principles. See the section on “Costs
Requiring Prior Approval” in the DOJ Grants Financial Guide for more information.

Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs\

OJP strongly encourages every applicant that proposes to use award funds for any conference-,
meeting-, or training-related activity (or similar event) to review carefully—before submitting an
application—the OJP and DOJ policy and guidance on approval, planning, and reporting of such
events, available at:

https.//www.oip.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm.

OJP policy and guidance (1) encourage minimization of conference, meeting, and training costs;
(2) require prior written approval (which may affect project timelines) of most conference,
meeting, and training costs for cooperative agreement recipients, as well as some conference,
meeting, and training costs for grant recipients; and (3) set cost limits, which include a general
prohibition of all food and beverage costs.

Costs Associated with Language Assistance (if applicable)
If an applicant proposes a program or activity that would deliver services or benefits to
individuals, the costs of taking reasonable steps to provide meaningful access to those services
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or benefits for individuals with limited English proficiency may be allowable. Reasonable steps
to provide meaningful access to services or benefits may include interpretation or translation
services, where appropriate.

For additional information, see the “Civil Rights Compliance” section under “Qverview of Legal
Requirements Generally Applicable to OJP Grants and Cooperative Agreements - FY 2017
Awards” in the QJP Funding Resource Center.

C. Eligibility Information
For information on eligibility, see the title page of this solicitation.

Note that, as discussed in more detail below, the certification regarding compliance with

8 U.S.C. § 1373 must be executed and submitted before a unit of local government (other than
an Indian tribal government) can make a valid award acceptance. Also, a unit of local
government may not receive award funds (and its award will include a condition that withholds
funds) until it submits a properly executed “Certifications and Assurances by Chief Executive of
Applicant Government.”

D. Application and Submission Information

What an Application Should Include

This section describes in detail what an application should include. An applicant should
anticipate that if it fails to submit an application that contains all of the specified elements, it may
negatively affect the review of its application; and, should a decision be made to make an
award, it may result in the inclusion of award conditions that preclude the recipient from
accessing or using award funds until the recipient satisfies the conditions and OJP makes the
funds available.

An applicant may combine the Budget Narrative and the Budget Detail Worksheet in one
document. If an applicant submits only one budget document, however, it must contain both
narrative and detail information. Please review the “Note on File Names and File Types” under
How to Apply to be sure applications are submitted in permitted formats.

OJP strongly recommends that applicants use appropriately descriptive file names (e.g.,
“Program Narrative,” “Budget Detail Worksheet and Budget Narrative,” “Timelines,”
“Memoranda of Understanding,” “Résumés”) for ail attachments. Also, OJP recommends that
applicants include résumés in a single file.

In general, if a unit of local government fails to submit required information or
documents, OJP either will return the unit of local government’s application in the Grants
Management System (GMS) for submission of the missing information or documents, or
will attach a condition to the award that will withhold award funds until the necessary
information and documents are submitted. (As discussed elsewhere in this solicitation,
the certification regarding compliance with 8 U.S.C. § 1373—which is set out at Appendix
lI—will be handled differently. Unless and until that certification is submitted, the unit of
local government (other than an Indian tribal government) will be unabie to make a valid
acceptance of the award.)
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CITY SECRETARY
CONTRACT NO.

THE STATE OF

KNOW ALL BY THESE PRESENT
COUNTY OF

INTERLOCAL AGREEMENT
BETWEEN THE CITY OF ,___ AND COUNTY OF

201_ BYRNE JUSTICE ASSISTANCE GRANT (JAG) PROGRAM AWARD

This Agreement is made and entered into this day of , 201__, by and between The COUNTY
of , acting by and through its governing body, the Commissioners Court, hereinafter referred to as
COUNTY, and the CITY of , acting by and through its governing body, the City Council, hereinafter
referred to as CITY, both of County, State of , witnesseth:

WHEREAS, this Agreement is made under the authority of Sections , Government
Code: and

WHEREAS, each governing body, in performing governmental functions or in paying for the performance
of governmental functions hereunder, shall make that performance or those payments from current revenues
legally available to that party: and

WHEREAS, each governing body finds that the performance of this Agreement is in the best interests of
both parties, that the undertaking will benefit the public, and that the division of costs fairly compensates the
performing party for the services or functions under this agreement: and

WHEREAS, the CITY agrees to provide the COUNTY $ from the JAG award for the
Program: and

WHEREAS, the CITY and COUNTY believe it to be in their best interests to reallocate the JAG funds.

NOW THEREFORE, the COUNTY and CITY agree as follows:

Section 1.

CITY agrees to pay COUNTY a total of $ of JAG funds.

Section 2.

COUNTY agrees to use $ for the Program until (date).

Section 3.

Nothing in the performance of this Agreement shall impose any liability for claims against COUNTY other than
claims for which liability may be imposed by the Tort Claims Act.
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Section 4.
Nothing in the performance of this Agreement shall impose any liability for claims against CITY other than
claims for which liability may be imposed by the Tort Claims Act.
Section 5.
Each party to this agreement will be responsibie for its own actions in providing services under this agreement
and shall not be liable for any civil liability that may arise from the furnishing of the services by the other party.
Section 6.

The parties to this Agreement do not intend for any third party to obtain a right by virtue of this Agreement.
Section 7.

By entering into this Agreement, the parties do not intend to create any obligations express or implied other
than those set out herein; further, this Agreement shall not create any rights in any party not a signatory hereto.

CITY OF . COUNTY OF

City Manager County Judge

ATTEST: APPROVED AS TO FORM:
City Secretary Assistant District Attorney

APPROVED AS TO FORM:

Contract Authorization

City Attorney

*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of its clients. it
may not advise or approve a contracts or legal document on behalf of other parties. Our view of this document was
conducted solely from the legal perspective of our client. Our approval of this document was offered solely for the benefit of
our client. Other parties should not rely on this approval and should seek review and approval by their own respective
attorney(s).
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AGENDA ITEM #17



City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Tom Ginter, Directowrw

DATE: August 18, 2017

SUBIJECT: Amendments to Chapter XV, Article 6, Zoning, Amending Section 15-6-21

Definitions and Appendix A Land Use Categories

Summary: Attached are recommended amendments to Section 15-6-21 Definitions and to
Appendix A Land Use categories

Background: In the past few months we have had requests in relationship to Appendix A Land
Use Categories that were not clear which then impacts my interpretation in comparing the
request to the land use chart. Consequently | suggested to the Planning and Zoning
Commission that they review the two pieces of the ordinance that were applicable. This is
where the definition section came into play because there were no definitions for the request
from the applicant.

To summarize the issues and our goal in clarification:

1. That surrounding uses of land that fits the ranch category be taken into account
2. Since rodeo type events were not defined, should they be defined and where do we
want them

Financial Impact: | do not believe there will be a financial impact to the city and or to the
applicant.




City of Kingsville
Department of Planning and Development Services

Recommendation: After reviewing the Appendix A — Land Use Categories and Section 15-6-21
Definitions, the following changes are being recommended:

1.

4,
5.
6.

Revise the definition of fairgrounds to add on a permanent location

Separate farm, ranch, orchard definitions in Section 15-6-21

Add Rodeo Grounds to the Appendix A and a definition in Section 15-6-21 for it. The
land use of rodeo grounds is recommended to be permitted in 11, 12 and a Special Use
Permit in Agriculture

Keep Park and Playground together in the Land Use Chart

Add Farm to the Land Use Chart with it being permitted in Agriculture

Add Ranch to Land Use with a Special Use Permit in {1, 12 and Agriculture.

The Planning and Zoning Commission voted 5 to O to recommend approval of the amendments
to Appendix A — Land use Categories and Section 15-6-21 Definitions.




ORDINANCE NO. 2017-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY
AMENDING CHAPTER XV, ARTICLE 6, ZONING, AMENDING SECTION 15-6-
21 DEFINITIONS TO ADD FAIRGROUNDS, RODEO GROUNDS, FARM,
RANCH, AND ORCHARD; AND, AMENDING APPENDIX A-LAND USE
CATEGORIES TO ADD FAIRGROUNDS, RODEO GROUNDS, AND FARM;
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING
FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City
Commission its reports and recommendations concerning the proposed zoning
ordinance changes; and

WHEREAS, the item PASSED with a 5-0 vote of the Planning Commission on
the requested rezone with no abstentions; and

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

I
THAT Article 6: Zoning of Chapter XV, Land Usage, of the Code of Ordinances
of the City of Kingsville, Texas, Section 15-6-21 and Appendix A-Land Use
Categories shall be amended to read as follows:

Use Regulations and Districts

§ 15-6-21 DEFINITIONS.

For the purpose of this subarticle, the following definitions shall apply unless the
context clearly indicates or requires a different meaning:

Dwelling unit. A building or portion of a building which is arranged, occupied, or
intended to be occupied as living quarters and includes sanitary, sleeping and food
preparation facilities.

Fairground. Open space of land where fairs, exhibitions, or other public events are
held on a permanent location.

Family. Defined for purposes of R1, R2 and MH Zones: Any number of individuals
living together in a dwelling unit which are related by blood, marriage, or adoption, or up
to and including three unrelated individuals. Defined for purposes of R3 and R4 Zones:



Any number of individuals living together in a dwelling unit which are related by blood,
marriage, or adoption, or up to and including four unrelated individuals.

Family food production. Raising of crops for family use.

Farm accessory building. A structure other than a dwelling on a farm for the
shelter, protection or storage of the usual farm equipment, animals or crops.

Fraternity or sorority house. A building designed as group living quarters for
members only and offering social and recreational activities.

Nursing home. An institution licensed by the State of Texas where those persons
suffering from iliness, injury, deformity, deficiency or age are given care or treatment on
a prolonged or permanent basis.

Orchard. An area of 10 or more acres with the intentional planting of trees or shrubs
maintained for food production. Usually composed of fruit or nut producing trees which

are generally grown for commercial production.

Parcel. Any contiguous land under common ownership which does not satisfy the
definition of a lot.

Ranch. An area of 10 or more acres including various structures, given primarily
to the practice of ranching, raising, grazing livestock.

Residence home for the aged. A home where elderly people are provided with
lodging and meals with or without nursing care.

Rodeo Grounds. An area or location of which rodeo events take place such as

roping, steer wrestling, barrel racing and other events that are generally associated
with a rodeo.

Secondary residential structure. A subordinate dwelling unit (detached), other
than a mobile home.



(1962 Code, § 11-2-7; Ord. 99036, passed 10-25-99; Ord. 2001-15, passed 8-13-01; Ord.
2003-11, passed 5-12-03; Ord. 2009-20, § I, passed 8-10-09; Ord. 2010-12, passed 5-
17-10; Ord. 2014-27, § |, passed 4-23-14; Ord. 2016-20, § |, passed 3-28-16)

APPENDIX A. - LAND USE CATEGORIES

Sec. 1. - Land use chart.

The following chart shall set out the land uses within the city:
P = Permitted

S = Special use pemit required

X = Special review required

= Not permitted (absence of any symbof)

[Land Use Chart on the following pages]

Land Use Chart

Institutional and Special Service R1/R2/R3 /R4 MH |C1 /C2 C3C4/11!12] Ag
Day nursery or kinder S'S'S/P P P P PPP P
Farm;ranch—ororehard P
Fairground/Rodeo PP S
Rodeo-Grounds RR g
Lodge or Club S PI/P:S P
‘Library, art gallery, museum S S P P

Park, playground, fairgreund PP P P P|P PIPPPPP




Agﬂculture and Related Uses

iDairy =)
Ranch Ss 8P
Beekeeping, commercial P
Crop production for sale P
zOrchard for home use P P P P P/ P P PPPP P
EOrchard, commercial S § 88 P

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

INTRODUCED on this the ___th day of , 2017.



PASSED AND APPROVED on this the th day of

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney

, 2017.



AGENDA ITEM #18



City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Tom Ginter, Director

DATE: July 15, 2016

SUBJECT: Amendment of electric code section 15-1-56

Summary:  This past legislative session H.B. 3329 was passed. This bill essentially prohibits a
municipality or region from collecting a fee from a state — licensed electrician for work
performed in the municipality.

Background:  The interested parties noted that the state already charges electricians a state
licensing fee and yes municipalities will then charge the electrician a fee for registering in that
particular town or city. The parties felt that this was redundant and created a financial burden
for the electricians.

Financial Impact: We charge $65.00 dollars for an electrician to register in Kingsville. We
estimate that the loss of revenue will be in the range of $3,000 to $5,000 dollars.

Recommendation: Approve ordinance.




ORDINANCE NO.2017-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY
AMENDING ELECTRIC CODE SECTIONS 15-1-56-DEFINITIONS AND 15-1-
59-QUALIFICATIONS AND REGISTRATION; REPEALING ALL ORDINANCES
IN CONFLICT HEREWITH AND PROVIDING FOR AN EFFECTIVE DATE AND
PUBLICATION.

WHEREAS, the City is updating some of its building codes and desires to bring
the Electric Code in conformance with recently revised state law;

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE BE IT ORDAINED BY THE CITY OF KINGSVILLE BY THE
CITY COMMISSION OF THE CITY OF KINGSVILLE, TEXAS:

I
THAT Sections 15-1-56 and 15-1-59 of Article I: Building Regulations of Chapter
XV, Land Usage, of the Code of Ordinances of the City of Kingsville, Texas, shall
be amended to read as follows:
§ 15-1-56 DEFINITIONS.
For the purpose of this subarticle, the following definitions shall apply unless
the context clearly indicates or requires a different - meaning. Words not defined

in this section shall have the meaning given to them in the 2014 Edition of NFPA
70, National Electric Code.

APPROVED or APPROVAL. Approved by the Planning Department.
Nationally recognized standards shall be the basis of such approval.

AUTHORIZED PERSON. An individual or authorized representative of a firm
or corporation who is licensed under the provisions of this subarticle to do the
work provided by this subarticle.

BOARD. The Electrical Examining Board as created in this subarticle.

CITY. The territory within the corporate limits of the City of Kingsville, Texas.

CONDUCTOR. A wire or cable or other form of metal suitable for carrying
electrical current or potential.



ELECTRICAL CONSTRUCTION. All work and material used in installing,
maintaining and extending a system of electrical wiring and all appurtenances,
apparatus and equipment used in connection therewith, inside of or attached to
any building or structure.

ELECTRICAL CONTRACTOR. Any person engaged in the business of
installing, maintaining or altering, by contract, electrical conductors or equipment,
and who is qualified under terms and provisions of this subarticle.

ELECTRICIAN. A person engaged in the business of electrical construction,
maintenance and repair, and who is qualified under the provisions of this
subarticle.

EQUIPMENT. Materials, fittings, motors and the like, used as a part of or in
connection with electrical installations.

INSPECTOR. An individual who has been designated by the city as an
Electrical Inspector.

MAINTENANCE WORK. The act of keeping in safe operating condition any
conductor or piece of equipment in any and all existing electrical installations, but
does not include the installation of additional electrical work, electrical equipment
or apparatus.

OWNER. Any person holding legal title to any real property within the city.

PERMIT. A building permit (electrical) for work covered under this subarticle.

REGISTERING. That person who has satisfied the Examining Board of
Electricians and has satisfied the Board that he is qualified to do the work stated
in the application, that he has paid the necessary registration fees to date, and
that his name is carried in the records of the Electrical Inspector as qualified
under the provisions of this code.

SPECIAL RULING. A written ruling or decision passed by the Board and
filed in the office of the Electrical Inspector.

Sec. 15-1-59. - Qualification and registration of electricians.

(A) Registration required.
(1) It shall be unlawful for any person to engage in the business of installing
electrical equipment for which a permit is required by this subarticle unless such
person is a holder of a certificate of registration as required by this subarticle.

(2) Every electrical contracting firm must maintain an established place of business
and shall have a person in attendance to receive messages for the electrical
inspection section of the city or concerned persons during business hours.
Electrical contracting firms must maintain a local telephone listing at their principal
place of business. Each electrical firm must be operated by a master electrician,



registered with the city, who is owner, part owner, or holds a responsible place in
the employment of the company and be bonded as stated in the following
sentences: A person holding a master license for an electrical contracting firm must
be part owner or a responsible official of the firm and be duly bonded with the firm
and legally responsible for his actions for the firm and responsible with the firm for
all work performed by the firm or corporation. Affidavit to his position in the firm
must be furnished the city by the firm or corporation.

(3) It shall be unlawful for any person to falsely represent himself or herself publicly
as being in any other classification than that which the person is registered as
provided in this subarticle.

(B) Classification of registration. There shall be four classes of electrical registration
which shall be known as follows:

(1) Master electrician.

(2) Limited master electrician.
(3) Journeyman electrician.
(4) Apprentice electrician.

(C) Method of registration. Applications for registrations shall be made in writing to the

Planning Department on forms available in the office of the inspector.
(1) An applicant, if of contractual basis, shall file an affidavit giving the names of
owners, officers, or directors and their addresses. in addition the name and
address of the person who shall be in charge of all work done under this subarticle,
and the name and address of the registered electrician gualified to do work under
this subarticle shall be provided.
(2) All applicants shall furnish a completed application to the Planning Department
with copies of their state contractors license, masters license, journeyman license,
drivers license and insurance.
(3) If the applicant is to conduct the business and supervise work himself or herself,
he or she shall be examined for the class of work in which he or she intends to
engage.

(D) General.
(1) In the actual work of installing, maintaining, altering or repairing any electric
conductors or equipment for which a permit is required by law there shall be
present and in direct supervision a qualified electrician of the proper qualification. It
shall be required that an electrician of the registered classification of the first two
grades as listed in division (B) of this section, reliable and responsible for layout
and technical supervision of any work which has required the securing of permits,
and a journeyman or higher classified grade electrician shall be in direct on-the-job
supervision of work carried on as specified herein; except in work falling under the
classifications of sign or elevator work which work shall be performed by, or directly
supervised by, the person holding such certificate of registration.
(2) Should it come to the notice of the inspector or his or her assistants that such
supervision and control are not being maintained, the inspector may order the work
be discontinued and the person to whom the permit has been issued shall
discontinue further work until proper supervision has been employed and supplied;
provided, further, that nothing herein shall be construed as prohibiting the
employment of a maximum of two apprentices or helpers to assist each person
duly registered and qualified under the provisions of this subarticle. Apprentices
shall be under the direct supervision of a licensed journeyman or master electrician
on all job sites.

(E) Registration-foes-



Limited v 1l ; 5 o0
Journeyman-electrician 4000

(E-E) Certificate of registration. A certificate of registration form shall be prepared by the
Planning Department in registering all of the classifications listed in division (B) of this
section.
(1) A certificate of registration shall not be transferable.
(2) A certificate of registration shall not be valid unless signed by the permit clerk,
inspector or the Building Official.
(3) The annual receipt shall be attached to the certificate of registration in the
space so designated.
(4) A certificate of registration shall expire on December 31, each year.
(5) Should the holder of a certificate take up another occupation fuil time, even
though he or she may apply for registration each year, he or she shall be required
to pass an examination each two years.
(& E) Registration slips. Registration slips shall be issued all persons complying with the
provisions of this subarticle for registration.
(E-G) Registration not transferable. it shall be unlawful for any person to lend, rent or
transfer his or her certificate of registration or any rights to any other person, and for any
person to make use of any such rights which are not actually his or her own.
(+ H) Display or evidence of registration. It shall be required that all registrants shall
properly display their certificates or cards of registration as provided herein.




(1) Every holder of a certificate as a master electrician or limited master electrician
shall display his or her certificate in a conspicuous place in his or her principal
place of business.
(2) Electricians shall carry their registration slip on their person at all times while
doing electrical work along with any state required license and shall produce and
exhibit it when requested by any inspector or any proper official of the city. Failure
to produce the registration slip shall constitute an offense punishable under § 15-1-
62(E).
(¢ 1) Exceptions from registration requirements. The following classes of work may be
carried out by persons who are not registered electricians:
(1) The replacement of lamps, fuses and connection of portable devices to suitable
receptacles which have been permanently installed.
(2) The installation, alteration or repairing of any wiring, devices or equipment for
the operation of signal or the transmission of intelligence, where such wiring,
devices, appliances, or equipment operates at a voltage not exceeding 50 volts
between conductors and does not include generating or transforming equipment.
(3) The installation, alteration or repair of electric wiring, devices, appliances and
equipment installed by or for an electrical public service corporation operating
under a franchise from the city when for the use of such corporation in the
generation, transmission, distribution or metering of the electrical energy or for the
use of such a corporation in the operation of street railways, signals or the
transmission of intelligence.
(4) Any work involved in the manufacture or test of electrical materials, devices,
appliance or apparatus, but not including any installation of wiring other than that
required for testing purposes, if such equipment as completed is approved by the
inspector before it is installed or used within the city under a permit covering such
installation.
(1962 Code, § 4-4-5; Ord. —, passed 8-16-51; Ord. 91040, passed 12-9-91; Ord. 93008,
passed 4-12-93; Ord. 95012, passed 6-12-95; Ord. 200022, passed 11-20-00; Ord. 2004-
11, passed 6-14-04; Ord. 2006-16, passed 4-17-06)

Cross reference— Penalty, see § 15-1-989.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase,
word or provision of this ordinance shall be held invalid or unconstitutional by
final judgment of a court of competent jurisdiction, it shall not affect any other
section, paragraph, subdivision, clause, phrase, word or provision of this
ordinance, for it is the definite intent of this City Commission that every
section, paragraph, subdivision, clause, phrase, word or provision hereof be
given full force and effect for its purpose.



V.

THAT this Ordinance shall be codified and become effective on and after
adoption and publication as required by law.

V.
THAT nothing in this ordinance or in the National Electric Code hereby adopted
shall be construed to affect any suit or proceeding impending in any court, or any
rights acquired, or liability incurred, or any cause or causes of action acquired or
existing, under any act or ordinance hereby repealed as cited in this ordinance;
nor shall any just or legal right or remedy of any character be lost, impaired or
affected by this ordinance.

INTRODUCED on this day on the 28" day of August, 2017.
PASSED AND APPROVED on this the 29" day of August, 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney

EFFECTIVE:




AGENDA ITEM #19



City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Tom Ginter, Director

DATE: August 24, 2017

SUBIJECT: Ordinance concerning the approval of a design manual pertaining network nodes

in the public right of way

Summary: In this past legislative session a bill was passed which allows the deployment of
network nodes in the public right of way. In that legislation cities are aliowed to adopt a design
manual which would give guidance concerning the installation and construction of network
nodes. The legislation is S.B. No. 1004. The legislation becomes effective September 1, 2017.

Background: This issue is one of which the state wanting to reduce regulations by cities
stepped in and passed this legislation for that purpose.

Financial Impact: The financial impact is yet to be determined. Obviously it will depend upon
how many for if any communication companies decide to install network nodes in Kingsville.

Recommendation: Approve ordinance. This is the best method that we have in trying to

conduct oversight regarding this issue.




ORDINANCE #2017-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY ADOPTING
ARTICLE 8-USE OF PUBLIC R.OW.-.NETWORK NODES & SUPPORT
STRUCTURES, IN CHAPTER V-PUBLIC WORKS; REGULATING THE PHYSICAL
USE, OCCUPANCY, AND MAINTENANCE OF CITY RIGHTS-OF-WAY BY WIRELESS
NETWORK PROVIDERS; DESCRIBING THE PURPOSE; PROVIDING DEFINITIONS;
REQUIRING COMPLIANCE WITH THE CITY DESIGN MANUAL AND APPLICABLE
CODES FOR THE INSTALLATION OF NETWORK NODES AND NODE SUPPORT
POLES PURSUANT TO CHAPTER 284 OF THE TEXAS LOCAL GOVERNMENT
CODE; PROVIDING CITY PROCEDURES FOR APPLICATIONS FOR PERMITS;
ESTABLISHING TIME PERIODS FOR APPROVAL OF PERMIT APPLICATIONS;
PROVIDING APPLICATION FEES AND ANNUAL PUBLIC RIGHT-OF-WAY RENTAL
RATES; PROVIDING RESTRICTIONS ON PLACEMENT OF NETWORK NODES AND
NODE SUPPORT POLES IN MUNICIPAL PARKS, RESIDENTIAL AREAS, HISTORIC
DISTRICTS, AND DESIGN DISTRICTS; PROVIDING INDEMNITY FOR THE CITY;
PROVIDING REPEALING AND SAVINGS CLAUSES; PROVING A TEXAS OPEN
MEETINGS ACT CLAUSE; AND PROVIDING AN IMPLEMENTATION DATE OF
SEPTEMBER 1, 2017 AND PUBLICATION.

WHEREAS, the City of Kingsville, Texas (“City”) recognizes that the State of Texas has
delegated to the City the fiduciary duty, as a trustee, to manage the public right-of-way
for the health, safety, and welfare of the public to Texas municipalities; and

WHEREAS, Chapter 284 of the Texas Local Government Code (‘the Code”) allows
certain wireless network providers to install in the City’s public rights-of-way their wireless
facilities, described and defined in Section 284.002 of the Code as “Micro Network
Nodes”, “Network Nodes”, and “Node Support Poles;” and

WHEREAS, as expressly allowed by Section 284.108 of the Code and pursuant to its
police power authority reserved in Sec. 284.301 of the Code, the City has enacted a



Design Manual for the Installation of Network Nodes and Node Support Poles (“the
Design Manual”) in order to meet its fiduciary duty to the citizens of the City, and to give
assistance and guidance to wireless telecommunications network providers to assist such
companies in the timely, efficient, safe and aesthetically pleasing installation of

technologically competitive equipment; and

WHEREAS, the City Commission desires to regulate the installation of Network Nodes
and Network Support Poles pursuant to Chapter 284 of the Code in a way that is fair,

reasonable and nondiscriminatory; and

WHEREAS, this Ordinance is necessary to protect the public safety, health, and welfare
of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION |
FINDINGS OF FACT

THAT Article 8-Use of Public Rights-of-Way- Network Nodes & Support Structures of
Chapter V-Public Works of the Code of Ordinances of the City of Kingsville, Texas, shall
be adopted to read as follows and that the forgoing recitals are incorporated into this Right-
of-Way Management Ordinance as findings of fact:

| SECTION iI. o
USE OF PUBLIC R.O.W.-NETWORK NODES & SUPPORT STRUCTURES

§ 5-8-1 PURPOSE.
The purpose of this chapter is to:
(A) Assist the City in the competitively neutral and nondiscriminatory management of

the physical use, occupancy and maintenance of its public rights-of-way by wireless

network providers:

(B) Secure fair and reasonable compensation for the physical use and occupancy of

the public rights-of-way by wireless network providers in a nondiscriminatory and

competitively neutral manner; and




(C) Assist the City in protecting the public health, safety, and welfare.

§5-8-2 GOVERNING LAW.
This chapter shall be construed in accordance with Chapter 284 of the Texas Local

Government Code (“the Code”) to the extent not in conflict with the Constitution and laws
of the United States or of the State of Texas.

§ 5-8-3 DEFINITIONS.
For the purpose of this chapter, the definitions found in the City Design Manual for the
Installation of Network Nodes and Node Support Poles (“the Design Manual’) are hereby

incorporated into this chapter and shall apply unless the context clearly indicates or

requires a different meaning. The following definitions as found in the Design Manual are

specifically applicable to this chapter:

Applicable codes means: ;
(A) the City uniform building, fire, electrical, plumbing, or mechanical codes
adopted by a recognized national code organization; and ‘
(B) local amendments to those codes to the extent not inconsistent with Chapter
284,

City means the City of Kingsville, Texas or its lawful successor.

City Commission means the municipal governing body of the City of Kingsville, Texas.

Chapter 284 means Texas Local Government Code, Chapter 284.

Code means the Texas Local Government Code.

Collocate and collocation mean the installation, mounting, maintenance, modification,
operation, or replacement of Network Nodes in a public right-of-way on or adjacent to a

pole.

Decorative pole means a streetlight pole specially designed and placed for aesthetic
purposes and on which no appurtenances or attachments, other than specially designed
informational or directional signage or temporary holiday or special event attachments,
have been placed or are permitted to be placed according to nondiscriminatory City codes
and ordinances.




Design District means an area that is zoned, or otherwise designated by municipal code,
and for which the City maintains and enforces unigue design and aesthetic standards on
a uniform and nondiscriminatory basis.

Easement means and shall include any public easement or other compatible use
created by dedication, or by other means, to the City for public utility purposes or any
other purpose whatsoever. "Easement” shall include a private easement used for the
provision of utilities.

Federal Communications Commission or FCC means the Federal Administrative
Agency, or lawful successor, authorized to oversee cable television and other multi-
channel regulation on a national level.

Highway right-of-way means right-of-way adjacent to a state or federal highway.

Historic district means an area that is zoned or otherwise designated as a historic district
under municipal, state, or federal law.

Law means common law or a federal, state, or local law, statute, code, rule, regulation,
order, or ordinance.

Local means within the geographical boundaries of the City.

Location means the City-approved and lawfully permitted location for the Network Node.

Mayor means the mavyor of the City of Shepherd, Texas, or designee.

Micro network node means a Network Node that is not larger in dimension than 24 inches
in length. 15 inches in width, and 12 inches in height, and that has an exterior antenna, if
any. not longer than 11 inches.

Municipal park means an area that is zoned or otherwise designated by the City as a
public park for the purpose of recreational activity.

Network node means equipment at a fixed location that enables wireless communications
between user equipment and a communications network. The term:
(A) includes:
(i) equipment associated with wireless communications;
ii) a radio transceiver, an antenna, a battery-only backup power supply,
and comparable equipment, regardless of technological configuration; and
(i) coaxial or fiber-optic cable that is immediately adjacent to and directly
associated with a particular collocation; and
(B) does not include:
(i) _an electric generator;
(i) apole; or

(iii) a macro tower

>

Network provider means:
(A) a wireless service provider; or




(B) a person that does not provide wireless services and that is not an electric
utility but builds or installs on behalf of a wireless service provider:
(i) Network Nodes: or
(i) Node Support Poles or any other structure that supports or is capable
of supporting a network node.

Node support pole means a pole installed by a network provider for the primary purpose
of supporting a Network Node.

Permit means a written authorization for the use of the public right-of-way or collocation
on a service pole required from the City before a network provider may perform an action
or initiate, continue, or complete a project over which the municipality has police power

authority.

Pole means a service pole, City-owned utility pole, node support pole, or utility pole.

Private easement means an easement or other real property right that is only for the
benefit of the grantor and grantee and their successors and assigns.

Provider has the same meaning as "Network Provider.”

Public right-of-way means the area on, below, or above a public roadway, highway, street,
public sidewalk, alley, waterway, or utility easement in which the City has an interest. The
term does not include:

(A) a private easement; or

(B) the airwaves above a public right-of-way with regard to wireless

telecommunications.

Service pole means a pole, other than a City-owned utility pole, owned or operated by the
City and located in a public right-of-way, including:

(A) a pole that supports traffic control functions;

(B) a structure for signage;

(C) a pole that supports lighting, other than a decorative pole; and
(D) a pole or similar structure owned or operated by a municipality and supporting
only network nodes.

Street means only the paved portion of the right-of-way used for vehicular travel, being
the area between the inside of the curb to the inside of the opposite curb, or the area
between the two parallel edges of the paved roadway for vehicular travel where there is
no curb. A “Street” is generally part of, but smaller in width than the width of the entire
right-of-way, while a right-of-way may include sidewalks and utility easements. A “Street’
does not include the curb or the sidewalk, if either are present at the time of a permit
application or if added later.

Traffic Signal means any device, whether manually, electrically, or mechanically operated
by which traffic is alternately directed to stop and to proceed.




Transport facility means each transmission path physically within a public right-of-way,
extending with a physical line from a Network Node directly to the network, for the purpose
of providing backhaul for network nodes.

User means a person or organization which conducts a business over facilities occupying
the whole or a part of a public street or right-of-way, depending on the context.

Utility pole means a pole that provides: ‘
(A) electric distribution with a voltage rating of not more than 34.5 kilovolts; or
(B) services of a telecommunications prov:der as defined by Chapter 284, Section
51.002, Utilities Code.

Wireless service means any service, using licensed or unlicensed wireless spectrum,
including the use of Wi-Fi, whether at a fixed location or mobile, provided to the public
using a Network Node.

Wireless service provider means a person that provides wireless service to the public.

Wireless facilities mean “Micro Network Nodes.” “Network Nodes,” and “Node Support
Poles” as defined in Texas | ocal Government Code, Chapter 284.

§ 5-8-4 USE AND OCCUPANCY OF PUBLIC RIGHTS-OF-WAY.
Pursuant to this chapter and subject to the Design Manual and the Code, a wireless

network provider has the nonexclusive right to use and occupy the public rights-of-way in

the City for the purpose of constructing, maintaining, and operating its facilities used in

the provision of Wireless facilities.

The terms of this chapter shall apply to all wireless network providers’ facilities used, in

whole or part, in the provision of wireless services throughout the City, including any

annexed areas upon the effective date of annexation or the date the City provides the

company written notice, whichever date occurs later.

§ 5-8-5 COMPLIANCE WITH DESIGN MANUAL AND APPLICABLE CODES.

All wireless network providers shail comply with the terms of this right-of-way

management ordinance, City applicable codes, and the terms and conditions of the City’s

Design Manual.

§ 5-8-6 GENERAL CONSTRUCTION AND MAINTENANCE REQUIREMENTS.




A network provider shall construct and maintain Network Nodes and Network Support

Poles described in the Code in a manner that does not:

(A) Obstruct, impede, or hinder the usual trave! or public safety on a public right-of-way;

(B) Obstruct the legal use of a public right-of-way by other utility providers;

(C) Violate nondiscriminatory applicable codes;
(D) Violate or conflict with the City’s publicly disclosed public right-of-way design

specifications: or
(E) Violate the federal Americans with Disabilities Act of 1990 (ADA).

§ 5-8-7 PERMIT APPLICATIONS.
(A) Except as otherwise provided in Chapter 284 of the Code, a network provider shall

obtain a permit or permits from the City to install a Network Node, Node Support Pole, or

Transport Facility in a City public right-of-way.
(B) As required by Chapter 284 of the Code, the City shall not require a network provider

to perform services for the City for which the permit is sought.

(C) A network provider that wants to install or collocate muitiple Network Nodes inside

the municipal limits of the City is entitled to file a consolidated permit application with the
City for not more than 30 Network Nodes and upon payment of the applicable fee(s),

receive a permit or permits for the installation or collocation of those Network Nodes.

(D) The network provider shall provide the following information in its permit applications:

(1) Applicable construction and engineering drawings and information to confirm that

the applicant will comply with the City's Design Manual and applicable codes;

(2) Any additional information reasonably related to the network provider's use of the

public rights-of-way to ensure compliance with the Design Manual and this chapter;
(3) A certificate that the Network Node(s) complies with applicable regulations of the
Federal Communications Commission: and certification that the proposed Network

Node(s) will be placed into active commercial service by or for the network provider

not later than the 60t day after the date of construction and final testing of each

Network Node is completed.
(4) A certificate of insurance that provides that the Network Provider and its contractor

has at least $1.000,000.00 in general liability coverage.




(E) Exception: As provided in Section 284.157 of the Code, a network provider is not

required to apply, obtain a permit, or pay a rate to the City for:

(1) Routine maintenance that does not require excavation or closing of sidewalks or

vehicular lanes in a public right-of-way;

(2) Replacing or upgrading a Network Node or Network Pole with a node or pole that

is substantially similar in size or smaller and that does not require excavation or

closing of sidewalks or vehicular lanes in a public right-of-way: or

(3) The installation, placement, maintenance, operation, or replacement of Micro

Network Nodes that are strung on cables between existing poles or Node Support

Poles in compliance with the National Electrical Safety Code;

(4) Notwithstanding Subdivision (D) above, the network provider or its contractors
shall notify the City at least 24 hours in advance of work described in this
Subdivision (D).

§ 5-8-8 INSTALLATION IN HISTORIC DISTRICTS OR DESIGN DISRICTS
A network provider must obtain advance written consent from the City Commission before

collocating new Network Nodes or installing new Node Support Poles in an area of the

City that has been zoned or otherwise designated as a historic district or as a design

district if the district has decorative poles. The network provider shall be required to

comply with the General Aesthetic Requirements described in the City’s Design Manual.

The City has the authority to designate new historic districts and design districts ata future

date.

§5-8-9 INSTALLATION IN MUNICIPAL PARKS AND RESIDENTIAL AREAS

A network provider may not install a new Node Support Pole in a public right-of-way

without the City Commission’s discretionary, nondiscriminatory and written consent if the

public right-of way:

(1) Is in a municipal park; or

(2) Is adjacent to a street or thoroughfare that is:

i.  Not more than 50 feet wide; and




ii. Adjacent to single-family residential lots or other muitifamily

residences or undeveloped land that is designated for residential use

by zoning or deed restrictions.

(3) In_addition to the above, a network provider installing a Network Node or

Node Support Pole in a public right-of way shail comply with private deed

restrictions and other private restrictions in the area that apply to those

facilities. _ |
(4) The network provider shall be further required to comply with guidelines set

out in the City's Design Manual.

§ 5-8-10 MUNICIPAL REVIEW PROCESS BY THE CTIY.
(A) Determination of Application Completeness: The City shall determine whether

the permit application is complete and notify the applicant of that determination:
(1) For Network Nodes and Note Support Poles: no later than 30 days after the
date the City receives the permit application.
(2) For a_Transport Facility: no later than 10 days after the date the City

receives the permit application.
(B) Approval or Denial of Application: The City shall approve or deny a completed

application after the date it is submitted to the City:
(1) For Network Nodes: No later than 60 days after the date the City receives

the complete application.

(2) For Network Support Poles: No later than 150 days after the date the City
receives the complete application.

(3) For Transport Facilities: No later than 21 days after the City receives the

complete application.
(C) Basis for Denial of Application: If an application is denied by the City, it shalil

document the basis for the denial. including the specific applicable City code provisions

or_other City rules, regulations, or other faw on which the denial is based. The

documentation for the denial must be sent by electronic mail to the applicant on or before

the date that the City denies the application.




(D) Resubmission of Denied Application: The applicant may cure the deficiencies

identified in the denial application.

(1) The applicant has 30 days from the date the City denies the completed

application to cure the deficiencies identified in the denial documentation

without paying an additional application fee, other than any fee for actual

costs incurred by the City.

(2) The City shall approve or deny the revised completed application after a

denial not later than the 90t day after the City receives the revised

completed application. The City's review shall be limited to the deficiencies

cited in the denial documentation.

(E) Nondiscriminatory Review: Each completed application shall be processed by the

Citvy on a nondiscriminatory basis.

§ 5-8-11 TIME OF INSTALLATION.

A netwo;k provider shall begin installation for which a permit is granted not later than six

months after final approval of the application and shall diligently pursue installation to

in his/her sole discretion graht reasonable extensions of

time as requested by the network provider.

§ 5-8-12 APPLICABLE FEES AND RENTAL RATES TO THE CITY.

(A) As compensation for the network provider's use and occupancy of the City public

rights-of-way, the network provider shall pay application fees and annual public right-of-

way rental rates as set forth below, which shall be in lieu of any lawful tax, license, charge,

right-of-way permit, use, construction, street cut or inspection fee; or other right-of-way

related charge or fee, whether charged to the network provider or its contractor(s) within

the City. except the usual general ad valorem taxes, special assessments and sales tax

levied in accordance with state law and equally applicable to all general businesses in the
City.
(B) Network Nodes:
(1) Application Fee: The application fee shall be $100.00 for each Network
Node for up to but not more than 30 Network Nodes.
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(2) Annual Public Right-of-Way Rate Fee: The annual public right-of-way
rate shall be $250.00 per Network Node installed in the City public rights-
of-way.

(3) Public Right-of-Way Rate Adjustment: As provided in Section 284.054
of the Code, the City may adjust the amount of the annual public right-of-

way rate not more than annually by an amount equal to one-half the annual

change. if any. in the Consumer Price Index (CPI). The City shall provide

written notice to each network provider of the new rate; and the rate shall

apply to the first payment due to the City on or after the 60t day following

the written notice.
(C) Node Support Poles:
(1) The application fee for each Network Support Pole shall be $100.00.
(D) Transfer Facilities:
(1) The application fee for each Transfer Facility shall be $100.00.
(2) The annual Transfer Facility rental rate shall be $28.00 monthly for each

Network Node site located in a public right-of-way. However, no rate is

required if the network provider is already paying the City an amount equal

to or greater than the amount of other City right-of-way fees for access lines

under Chapter 283 of the Code or cable franchise fees under Chapter 66 of
the Texas Utility Code.
(E) Micro Network Nodes:
(1) No application fee is required for a Micro Network Node if the installation is

attached on lines between poles or node support poles.

(F) Collocation of Network Nodes on Service Poles
(1) Subject to the City's Pole Service Agreement, the collocation of Network

Nodes on City service poles shall be at a rate of $20.00 per year per service

pole.
(G) City-Owned Municipal Utility Poles:
(1) A network provider shall pay an annual pole attachment rate for the

collocation of a Network Node supported by or installed on a City-owned
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utility pole based upon the pole attachment rate consistent with Section

54.024 of the Texas Utilities Code, applied on a per-foot basis.

(H) The City shall not seek or accept in-kind services in lieu of or as additional payment

or consideration from any user of the public rights-of-way for use of the public rights-of-

way.

§ 5-8-13 INDEMNITY.
As provided in Section 284.302 of the Code, a wireless Network Provider shall

indemnify, defend, and hold the City harmless from and against all liability, damages,

cost. and expense, including reasonable attorney's fees, arising from injury to person or

property proximately caused by the negligent act or omission of the Network
Provider. The City shall promptly notify the Network Provider of any claims, demands, or
actions (“claims") covered by this indemnity after which the Network Provider shall defend
the claims. The Network Provider shall have the right to defend and compromise the
claims. The City shall cooperate in the defense of the claims. The foregoing indemnity

obligations shall not apply to claims arising solely from the negligence of City; however,

they shall apply in the case of all claims which arise from the joint negligence of the
Network Provider and the City; provided that in such cases, the amount of the claims for
which the City shall be entitled to indemnification shall be limited to that portion
attributable to the Network Provider. Nothing in this section shall be construed as waiving

any governmental immunity available to the City under state law or waiving any defenses

of the parties under state law.

§ 5-8-14 EFFECT ON OTHER UTILITIES AND TELECOMMUNICATION PROVIDERS.
Nothing in this Ordinance shall govern attachment of Network Nodes on poles and other

structures owned or operated by investor-owned electric utilities, electric cooperatives,

telephone cooperatives, or telecommunication providers.

SECTION Il
REPEALING ALL ORDINANCES IN CONFLICT

THAT all other ordinances or parts of ordinances inconsistent or in conflict with this

12



Ordinance are, or to the extent of such inconsistency or conflict, hereby repealed.

SECTION IV.
SAVINGS CLAUSE

THAT the City Commission of the City of Kingsville, Texas does hereby declare that if
any section, subsection, paragraph, sentence, clause, phrase, work or portion of this
Ordinance is declared invalid, or unconstitutional, by a court of competent jurisdiction,
that in such event, it would have passed and ordained any and all remaining portions of
this Ordinance without the inclusion of that portion or portions which may be so found to
be unconstitutional or invalid, and declare that its intent is to make no portion of this
Ordinance dependent upon the validity of any portion thereof, and that all said remaining

portions shall continue in full force and effect.

SECTION V.
COMPLIANCE WITH OPEN MEETINGS ACT

THAT it is hereby officially found and determined that the meeting at which this Ordinance
was considered was open to the public as required and that public notice of the time, place
and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551

of the Texas Government Code.

SECTION VL
IMPLEMENTATION DATE & PUBLICATION.

THAT this Ordinance shall be implemented on September 1, 2017 and be codified and
become effective on and after adoption and publication as required by law.

INTRODUCED on this the 28th th day of August , 2017.

PASSED AND APPROVED on this the _29th  th day of __August _, 2017.

Sam R. Fugate, Mayor
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ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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AGENDA ITEM #20



City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners

cC: Jesus A, Garza, City Manager

FROM: Tom Ginter, Director

DATE: August 24, 2017

SUBJECT: Design Manual for the oversight concerning construction of small cell nodes
network

Summary: Due to state bill S.B. No. 1004 the city has limited ability in conducting oversight.
It is apparent from our research that a design manual which is allowed in the legislation the
best method to have oversight. We did not have this before so that is why we are requesting
approval of this document.

Background: As you know from prior experience we have had requests regarding
communication poles to be placed in Kingsville. The operation small cell nodes are different and
they have the right to put them in our right of way. It is still important for the City to have
oversight regarding construction.

Financial Impact: It is hard to determine if there will be any financial impact. It will depend
upon how many or if any requests that we get.

Recommendation: Approve design manual which will give us a document to provide oversight
for the installation of small cell network nodes.




ORDINANCE #2017-

AN ORDINANCE BY THE CITY OF KINGSVILLE, TEXAS, APPROVING A DESIGN
MANUAL FOR THE INSTALLATION OF NETWORK NODES AND NODE SUPPORT
POLES; AND APPROVING A POLE ATTACHMENT AGREEMENT REGULATING THE
INSTALLATION OF NETWORK NODES ON CITY SERVICE POLES AND UTILITY
POLES; DECLARING GOVERNING LAW; PROVIDING REPEALING AND SAVINGS
CLAUSES; PROVIDING A TEXAS OPEN MEETINGS ACT CLAUSE; AND PROVIDING
AN IMPLEMENTATION DATE OF SEPTEMBER 1, 2017 & PUBLICATION.

WHEREAS, the City of Kingsville, Texas (“City”) recognizes that the State of Texas
has delegated to the City the fiduciary duty, as a trustee, to manage the public right-of-
way for the health, safety, and welfare of the public to Texas municipalities; and

WHEREAS, Chapter 284 of the Texas Local Government Code (“the Code”)
allows certain wireless network providers to install in the public rights-of-way their wireless
facilities, described and defined in Section 284.002 of the Code as “Micro Network
Nodes”, “Network Nodes”, and “Node Support Poles;” and

WHEREAS, as expressly allowed by Section 284.108 of the Code and pursuant
to its police power authority reserved in Sec. 284.301 of the Code, the City desires to
enact a Design Manual by the City of Kingsville, Texas for the Installation of Network
Nodes and Node Support Poles (“the Design Manual”) in order to meet its fiduciary duty
to the citizens of the City, and to give assistance and guidance to wireless
telecommunications network providers to assist such companies in the timely, efficient,
safe and aesthetically pleasing installation of technologically competitive equipment; and

WHEREAS, the City Commission desires to approve a Pole Attachment
Agreement by which wireless telecommunication network providers may attach and
collocate their network nodes on city service and utility poles subject to the Code, the

Design Manual, and the City Right-of-Way Management Ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:



SECTION |
FINDINGS OF FACT

THAT the forgoing recitals are incorporated into this Ordinance as true and correct findings
of fact.

SECTION II.
APPROVING DESIGN MANUAL

THAT the City Commission hereby approves the Design Manual by the City of Kingsville,
Texas for the Installation of Network Nodes and Node Support Poles, which is attached
here as Exhibit “A.”

SECTION L.
APPROVING POLE ATTACHMENT AGREEMENT

THAT the City Commission hereby approves the Pole Attachment Agreement, which is
attached here as Exhibit “B.”
SECTION IV.
GOVERNING LAW
THAT this Ordinance shall be construed in accordance with Chapter 284 of the Texas
Local Government Code (“the Code”) to the extent not in conflict with the Constitution and

laws of the United States or of the State of Texas.

SECTION V.
REPEALING ALL ORDINANCES IN CONFLICT

THAT all other ordinances or parts of ordinances inconsistent or in conflict herewith, or

to the extent of such inconsistency or conflict are hereby repealed.

SECTION VL.
SAVINGS CLAUSE

THAT the City Commission of the City of Kingsville, Texas does hereby declares that if
any section, subsection, paragraph, sentence, clause, phrase, work or portion of this

Ordinance is declared invalid, or unconstitutional, by a court of competent jurisdiction,
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that, in such event that it would have passed and ordained any and all remaining portions
of this Ordinance without the inclusion of that portion or portions which may be so found
to be unconstitutional or invalid, and declare that its intent is to make no portion of this
Ordinance dependent upon the validity of any portion thereof, and that all said remaining

portions shall continue in full force and effect.

SECTION V.
COMPLIANCE WITH OPEN MEETINGS ACT

THAT it is hereby officially found and determined that the meeting at which this Ordinance
was considered was open to the public as required and that public notice of the time, place
and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551

of the Texas Government Code.

SECTION VI.
IMPLEMENTATION DATE & PUBLICATION.

THAT this Ordinance shall be implemented on September 1, 2017 and shall not be

codified but become effective on and after adoption and publication as required by law.

INTRODUCED on this the _28th th day of _August , 2017.

PASSED AND APPROVED on thisthe _29th  th day of __ August  , 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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SECTION 1. PURPOSE AND APPLICABILITY.

The City of Kingsville, Texas (“City”) recognizes that the State of Texas has delegated to
the City the fiduciary duty, as a trustee, to manage the public right-of-way for the health, safety,
and welfare of the public to Texas municipalities.

Purpose: Loc. Gov. Code, Chapter 284 allows certain wireless Network Providers to install
in the public rights-of-way their wireless facilities, described and defined in Tex. Loc. Gov. Code,
Chapter 284, Sec. 284.002 as “Micro Network Nodes”, “Network Nodes”, and “Node Support
Poles”.

As expressly allowed by Tex. Loc. Gov. Code, Chapter 284, Section 284.108, and
pursuant to its police power authority reserved in Sec. 284.301', the City enacts these Design
Guidelines in order to meet its fiduciary duty to the citizens of the City, and to give assistance and
guidance to wireless telecommunications providers to assist such companies in the timely,
efficient, safe and aesthetically pleasing installation of technologically competitive equipment.

Applicability: This Design Manual is for siting and criteria for the installation Wireless
Facilities, including Micro Network Nodes, Network Nodes, Node Support Poles and related
ground equipment being installed pursuant to Loc. Gov. Code, Chapter 284

This Design Manual shall apply to any sitings, installations, collocations in, on, over or
under the public rights-of-way of Network nodes, Node support poles, Micro network nodes,
Distributed Antenna Systems, microwave communications or other Wireless Facilities, by
whatever nomenclature, whether they are installed pursuant to Chapter 284, or installed pursuant
to an agreement as agreed to and consented to by the City in its discretion, or installed as may
otherwise be allowed by state law.

City Rights-of-Way Management Ordinance: A Network Provider shall comply with the
City’s Rights-of-Way Management Ordinance except where in conflict with this Design Manual
or Chapter 284, Subchapter C.

SECTION 2. DEFINITIONS.

The definitions as used in Tex. Loc. Gov. Code, Chapter 284, Sec. 284.002 shall be used in this
Design Manual, unless otherwise noted in this Section 2, below.?

Abandon and its derivatives means the facilities installed in the right-of-way (including by way of
example but not limited to: poles, wires, conduit, manholes, handholes, cuts, network nodes and
node support poles, or portion thereof) that have been left by Provider in an unused or non-
functioning condition for more than 120 consecutive calendar days unless, after notice to Provider,
Provider has established to the reasonable satisfaction of the City that the applicable facilities, or
portion thereof, is still in active use.




Antenna means communications equipment that transmits or receives electromagnetic radio
frequency signals used in the provision of wireless services.

Applicable codes means:
(A) uniform building, fire, electrical, plumbing, or mechanical codes adopted by a
recognized national code organization; and
(B) local amendments to those codes to the extent not inconsistent with Chapter 284.

City means the City of Kingsville, Texas or its lawful successor.

City Commission means the municipal governing body of the City of Kingsville, Texas.
Chapter 284 means Tex. Loc. Gov. Code, Chapter 284.

City Manager means the City Manager for the City of Kingsville, Texas, or designee.

Collocate and collocation mean the installation, mounting, maintenance, modification, operation,
or replacement of network nodes in a public right-of-way on or adjacent to a pole.

Concealment or Camouflaged means any Wireless Facility or Pole that is covered, blended,
painted, disguised, camouflaged or otherwise concealed such that the Wireless Facility blends into
the surrounding environment and is visually unobtrusive as allowed as a condition for City advance
approval under Chapter 284, Sec. 284.105 in Historic or Design Districts. A Concealed or
Camouflaged Wireless Facility or Pole also includes any Wireless Facility or Pole conforming to
the surrounding area in which the Wireless Facility or Pole is located and may include, but is not
limited to hidden beneath a fagade, blended with surrounding area design, painted to match the
supporting area, or disguised with artificial tree branches.

Decorative pole means a streetlight pole specially designed and placed for aesthetic purposes and
on which no appurtenances or attachments, other than specially designed informational or
directional signage or temporary holiday or special event attachments, have been placed or are
permitted to be placed according to nondiscriminatory municipal codes.

Design District means an area that is zoned, or otherwise designated by municipal code, and for
which the city maintains and enforces unique design and aesthetic standards on a uniform and
nondiscriminatory basis.

Disaster emergency or disaster or emergency means an imminent, impending, or actual natural
or humanly induced situation wherein the health, safety, or welfare of the residents of the city is
threatened, and includes, but is not limited to any declaration of emergency by city state or
federal governmental authorities.

Distributed Antenna System or DAS shall be included as a type of “Network Node.”




Easement means and shall include any public easement or other compatible use created by
dedication, or by other means, to the city for public utility purposes or any other purpose
whatsoever. "Easement" shall include a private easement used for the provision of utilities.

Federal Communications Commission or FCC means the Federal Administrative Agency, or
lawful successor, authorized to oversee cable television and other multi-channel regulation on a
national level.

Highway right-of-way means right-of-way adjacent to a state or federal highway.

Historic district means an area that is zoned or otherwise designated as a historic district under
municipal, state, or federal law.

Law means common law or a federal, state, or local law, statute, code, rule, regulation, order, or
ordinance.

Local means within the geographical boundaries of the City.

Location means the City approved and lawfully permitted location for the Network Node.

Macro tower means a guyed or self-supported pole or monopole greater than the height parameters
prescribed by Chapter 284, Section 284.103 and that supports or is capable of supporting antennas.

Mayor means the Mayor for the City of Kingsville, Texas, or designee.

Micro network node means a network node that is not larger in dimension than 24 inches in length,
15 inches in width, and 12 inches in height, and that has an exterior antenna, if any, not longer
than 11 inches.

Municipal park means an area that is zoned or otherwise designated by municipal code, use, or
agreement, as a public park for the purpose of recreational activity. Includes County owned parks
within the city limits.

Municipally owned utility pole means a utility pole owned or operated by a municipally owned
utility, as defined by Section 11.003, Utilities Code, and located in a public right-of-way.

MUTCD means Manual of Uniform Traffic Control Devices.

Network node means equipment at a fixed location that enables wireless communications between
user equipment and a communications network. The term:
(A) includes:
(i) equipment associated with wireless communications;
(i1) a radio transceiver, an antenna, a battery-only backup power supply, and
comparable equipment, regardless of technological configuration; and
(iii) coaxial or fiber-optic cable that is immediately adjacent to and directly
associated with a particular collocation; and
(B) does not include:
(i) an electric generator;




(ii) apole; or
(iii) a macro tower

Network provider means:
(A) a wireless service provider; or
(B) a person that does not provide wireless services and that is not an electric utility but
builds or installs on behalf of a wireless service provider:
(i) network nodes; or
(ii) node support poles or any other structure that supports or is capable of
supporting a network node.

Node support pole means a pole installed by a network provider for the primary purpose of
supporting a network node.

Permit means a written authorization for the use of the public right-of-way or collocation on a
service pole required from a municipality before a network provider may perform an action or
initiate, continue, or complete a project over which the municipality has police power authority.

Pole means a service pole, municipally owned utility pole, node support pole, or utility pole.

Private easement means an easement or other real property right that is only for the benefit of the
grantor and grantee and their successors and assigns.

Provider has the same meaning as “Network Provider.”

Public right-of~way means the area on, below, or above a public roadway, highway, street, public
sidewalk, alley, waterway, or utility easement in which the municipality has an interest. The term
does not include:

(A) aprivate easement; or

(B) the airwaves above a public right-of-way with regard to wireless telecommunications.

Public right-of~way management ordinance means an ordinance that complies with Chapter 284,
Subchapter C.

SCADA or Supervisory Control and Data Acquisition systems means a category of software
application programs and hardware used by the City for process control and gathering of data in
real time from remote locations in order to monitor equipment and conditions of the City public
water and wastewater utility facilities. These systems may utilize both cable and wireless
communications.

Service pole means a pole, other than a municipally owned utility pole, owned or operated by a
municipality and located in a public right-of-way, including:

(A) a pole that supports traffic control functions;

(B) a structure for signage;

(C) apole that supports lighting, other than a decorative pole; and

(D) a pole or similar structure owned or operated by a municipality and supporting only
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network nodes.

Small cell shall be included as a type of “Network Node.”

Street means only the paved portion of the right-of-way used for vehicular travel, being the area
between the inside of the curb to the inside of the opposite curb, or the area between the two
parallel edges of the paved roadway for vehicular travel where there is no curb. A “Street” is
generally part of, but smaller in width than the width of the entire right-of-way, while a right-of-
way may include sidewalks and utility easements, a “Street” does not. A “street” does not include
the curb or the sidewalk, if either are present at the time of a permit application or if added later.

SWPPP shall mean Storm Water Pollution Prevention Plan.

TAS means Texas Accessibility Standards.

Traffic Signal means any device, whether manually, electrically, or mechanically operated by
which traffic is alternately directed to stop and to proceed.

Transport facility means each transmission path physically within a public right-of-way, extending
with a physical line from a network node directly to the network, for the purpose of providing
backhaul for network nodes.

Underground Requirement Area shall mean means an area where poles, overhead wires, and
associated overhead or above ground structures have been removed and buried or have been
approved for burial underground pursuant to municipal ordinances, zoning regulations, state law,
private deed restrictions, and other public or private restrictions, that prohibit installing
aboveground structures in a public right-of-way.

User means a person or organization which conducts a business over facilities occupying the
whole or a part of a public street or right-of-way, depending on the context.

Utility pole means a pole that provides:
(A) electric distribution with a voltage rating of not more than 34.5 kilovolts; or
(B) services of a telecommunications provider, as defined by Chapter 284, Section 51.002,
Utilities Code.

Wireless service means any service, using licensed or unlicensed wireless spectrum, including the
use of Wi-Fi, whether at a fixed location or mobile, provided to the public using a network node.

Wireless service provider means a person that provides wireless service to the public.

Wireless facilities mean “Micro Network Nodes,” “Network Nodes,” and “Node Support Poles”
as defined in Texas Local Government Code Chapter 284.




SECTION 3. PROHIBITED AND PREFERRED LOCATIONS OF MICRO NETWORK
NODE, NETWORK NODE, NODE SUPPORT POLE AND RELATED GROUND
EQUIPMENT.

A. Prohibited or Restricted Areas for Certain Wireless facilities, except with
Separate City Agreement or Subject to Concealment Conditions.

1. Municipal Parks and Residential Areas. In accordance with Chapter 284, Sec. 284.104
(a), a Network Provider may not install a Node Support Pole in a public right-of-way without the
City's discretionary, nondiscriminatory, and written consent if the public right-of-way is in a
Municipal park or is adjacent to a street or thoroughfare that is:

a. not more than 50 feet wide of paved street surface, being the area measured as the
shortest distance between the inside of the curb to the inside of the opposite curb, or the area
measured as the shortest distance between the two parallel edges of the paved roadway for
vehicular travel where there is no curb; and

b. adjacent to single-family residential lots or other multifamily residences or undeveloped
land that is designated for residential use by zoning or deed restrictions.

1.1 In accordance with Chapter 284, Sec. 284.104 (b), a Network Provider installing a
Network Node or Node Support Pole in a public right-of-way described above shall comply with
private deed restrictions and other private restrictions in the area that apply to those facilities.

1.2 Each permit application shall disclose if it is within a Municipal Park and Residential
Atreas as described above.

2. Historic District and Design Districts. In accordance with Chapter 284, Sec. 284.105,
a Network Provider must obtain advance written approval from the City before collocating
Network Nodes or installing Node Support Poles in a Design District with Decorative Poles or in
an area of the City zoned or otherwise designated as a Design District or Historic District.

2.1. As a condition for approval of Network Nodes or Node Support Poles in Design
Districts with Decorative Poles or in a Historic District, the City shall require reasonable design
or Concealment measures for the Network Nodes or Node Support Poles. Therefore, any request
for installations in a Design District with Decorative Poles or in a Historic District, must be
accompanied with proposed Concealment measures in the permit applications.

2.2. The City request that a Network Provider explore the feasibility of using Camouflage
measures to improve the aesthetics of the Network Nodes, Node Support Poles, or related ground
equipment, or any portion of the nodes, poles, or equipment, to minimize the impact to the
aesthetics in Design Districts or in an Historic District.

2.3. A Network Provider shall comply with and observe all applicable City, State, and
federal historic preservation laws and requirements.




2.4. Each permit application shall disclose if it is within a Design District with Decorative
Poles or in an area of the City zoned or otherwise designated as a Design District or Historic
District.

3. Historic Landmarks. A Network Provider is discouraged from installing a Network
Node or Node Support Pole within 300 feet of a historic site or structure or Historic Landmark
recognized by the City, state or federal government (see, for example, and not limited to
§442.001(3) of the Texas Government Code, and 16 U.S.C. §470), as of the date of the submission
of the permit. It is recommended that each permit application disclose if it is with 300 feet of such
a structure.

4. Compliance with Undergrounding Requirements. In accordance with Chapter 284, Sec.
284.107, a Network Provider shall comply with nondiscriminatory undergrounding requirements,
including municipal ordinances, zoning regulations, state law, private deed restrictions, and other
public or private restrictions, that prohibit installing aboveground structures in a public right-of-
way without first obtaining zoning or land use approval.

4.1 Areas may be designated from time to time by the City as Underground Requirement
Areas in accordance with filed plats, and or conversions of overhead to underground areas, as may
be allowed by law.

4.2 Each permit application shall disclose if it is within an area that has undergrounding
requirements.

B. Least preferable locations.

1. Residential Areas and Parks. A Network Provider is discouraged from installing a
Network Node on an existing pole in a public right-of-way without written consent from the City
Commission if the public right-of-way is located in or adjacent to a street or thoroughfare that is
adjacent to a municipal park or single-family residential lots or other multifamily residences or
undeveloped land that is designated for residential use by zoning or deed restrictions.

1.1 In accordance with Chapter 284, Sec. 284.104 (b) a Network Provider installing a
Network Node or a Node Support Pole in a public right-of-way shall comply with private deed
restrictions and other private restrictions in the area that apply to those facilities.

2. Historic Districts and Design Districts. A Network Provider is discouraged from
installing a Network Node or a Node Support Pole in the public right-of-way in any area designated
by the City as a Design Districts or in an area of the City zoned or otherwise designated as a
Historic District unless such a Network Node or a new Node Support Pole is camouflaged.

C. Most preferable locations

1. Industrial areas if not adjacent to a Municipal Park, Residential area, Historic District
or Design District.

2. Highway Rights-of-Way areas if not adjacent to a Municipal Park, Residential area,
Historic District or Design District.




3. Retail and Commercial areas if not adjacent to a Municipal Park, Residential area,
Historic District or Design District.

D. Designated Areas.

1. The City Commission may designate an area as a Historic District or a Design District
under Chapter 284.105 at any time.

2. The failure to designate an area in this Chapter shall not mean that such an area is not
within a defined district, if so designated by the City Commission. Future areas may be designated
as one of these Districts at any time. Such a designation does not require a zoning case.

3. While not required under Chapter 284 to designate Underground Compliance Areas to
prohibit above ground Wireless facilities, the City may also, from time to time, also designate
Underground Compliance Areas.

E. Exceptions

The City by its discretionary consent and agreement may grant exceptions to the above
prohibited locations and sizes, but only in a non-exclusive, and non-discriminatory manner, as
allowed or required by Chapter 284, Sec. 284.109 and Sec. 284.110.

, F. Order of Preference regarding Network Node attachment to existing facilities and
New Node Support Poles.

1. Existing telephone or electrical lines between existing utility poles. Micro Network
Nodes shall only be lashed or afixed on existing telephone or electrical lines between existing
utility poles (electric poles or telephones poles), with notice to the pole owner as required by the
Federal Pole Attachment Act, and not placed on Utility Poles, Node Support Poles or Service
Poles.

2. Existing Utility Poles (electric poles or telephones poles), shall be the preferred support
facility for Network Nodes and related ground equipment.

3. Municipal Service Poles:
a. Non-decorative street lights with a height of more than 20 feet.

b. Traffic signal structures when such installation will not interfere with the
integrity of the facility and will not interfere with the safety of public and in accordance
with an agreement as allowed by Chapter 284, Sec. 285.056 and Sec. 284.101 (a) (3), and

(b).
c. Street signage shall be a low priority use for attachment of a Network Node.

d. Other municipal service pole use is discouraged.

10




4. New node support poles shall be the least preferred type of allowed facility for
attachment of Network Nodes.

5. Ground Equipment. Ground equipment should be minimal and the least intrusive.

SECTION 4. GUIDELINES ON PLACEMENT.
A. Generally.

In accordance with Chapter 284.102, a Network Provider shall construct and maintain
Network Nodes and Node Support Poles in a manner that does not:

1. obstruct, impede, or hinder the usual travel or public safety on a public right-of-
way;

2. obstruct the legal use of a public right-of-way by other utility providers;
3. violate nondiscriminatory applicable codes;

4. violate or conflict with the City's publicly disclosed public right-of-way
management ordinance or this Design Manual.

5. violate the federal Americans with Disabilities Act of 1990 (42 U.S.C. Section
12101 et seq.).

B. General Requirements and Information:

1. Size Limits. Network Providers shall provide detailed drawings, with calculations
to show strict conformity to the size limitations as set forth in Chapter 284, in accordance
with, but not limited to Chapter 284, Sec. 284.002, size of a Micro Network Node, Sec.
284.003, Size of Network Nodes, and Sec. 284.103, Max. pole height, with each
application and with each request for a permit for each location.?

2. State and Federal Rights-of-way permit. If the project lies within a Highway
Right-of-Way, the applicant must provide evidence of a permit from the State or Federal
Government.

3. Confirmation of non-interference with City Safety Communication or SCADA
Networks.

a. The Network Provider needs to provide analysis that the proposed
network node shall not cause any interference with City public safety radio system,
traffic signal light system, SCADA system, or other city safety communications
components in accordance with Chapter 284, Sec. 284.304.

b. It shall be the responsibility of the Network Provider to evaluate, prior to
making application for permit, the compatibility between the existing City
infrastructure and Provider’s proposed Network Node. A Network Node shall not
be installed in a location that causes any interference. Network Nodes shall not be
allowed on City’s public safety radio infrastructure.

4. Improperly Located Network Node facilities, Node Support Poles and related
ground equipment:
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a. Improperly Located Network Node facilities, Node Support Poles and
related ground equipment shall not impede pedestrian or vehicular traffic in the
Right-of-Way. If any Network Node facilities, Node Support Poles or ground
equipment is installed in a location that is not in accordance with the plans approved
by the City and impedes pedestrian or vehicular traffic or does not comply or
otherwise renders the Right-of-Way non-compliant with applicable Laws,
including the American Disabilities Act, then Network Provider shall promptly
remove the Network Node facilities, Node Support Poles or ground equipment.

b. Notice to Remove unauthorized facilities and relocate and penalty: After
30 days’ notice to remove of Network Node facilities, Node Support Poles or
ground equipment that is located in the incorrect permitted location, if not relocated
the Network Provider shall be subject to a penalty of $500.00 per day penalty until
the Network Node facilities, Node Support Poles or ground equipment is relocated
to the correct area within the permitted Location, regardless of whether or not the
Network Provider’s contractor, subcontractor, or vendor installed the Network
Node facilities, Node Support Poles or ground equipment in strict conformity with
the City Rights-of-way management ord., and other applicable ordnances
concerning improperly located facilities in the rights-of-way.

B. Underground Requirement Areas.

1. In accordance with Chapter 284.107, a Network Provider shall, in relation to
installation for which the City approved a permit application, comply with
nondiscriminatory undergrounding requirements, including municipal ordinances, zoning
regulations, state law, private deed restrictions, and other public or private restrictions, that
prohibit installing aboveground structures in a public right-of-way without first obtaining
zoning or land use approval.

2. If a location is designated by the City to transits to be an Underground
Requirement Area, then a Network Provider’s permit for the location of the Micro Network
Node, Network Node, Node Support Pole, and related ground equipment at such location
will be revoked 90 days after the designation, with removal of said the Micro Network
Node, Network Node, Node Support Pole, and related ground equipment at such location
within 90 days of such designation, or as otherwise reasonably allowed by the City for the
transition of other overhead facilities.

3. Before commencing underground installation, 811 Dig Alert Test must be called
so that the area can be flagged for underground utilities.

C. Network Node facilities placement:

1. Right-of~Way: Network Node facilities, Node Support Poles and related ground
equipment shall be placed, as much as possible, within two feet of the outer edge of the
Right-of~-Way line to minimize any obstruction, impediment, or hindrance to the usual
travel or public safety on a public right-of-way.

2. Height above ground. Network Node attachments to a pole shall be installed at
least eight (8) feet above the ground in accordance with Chapter 284, Sec. 284.108, and if
a Network Node attachment is projecting toward the street, for the safety and protection
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of the public and vehicular traffic, the attachment shall be installed no less than sixteen
(16) feet above the ground.

3. Protrusions. In accordance with Chapter 284, Sec. 284.003 (a) (1) (C), Sec.
284.003 (a) (2) (C) and Sec. 284.003 (a) (3) (B) no protrusion from the outer circumference
of the existing structure or pole shall be more than two (2) feet.

4. Limit on number of Network Nodes per Site. There shall be no more than one
Network Node on any one Pole.

D. New Node Support Poles.

1. New Node Support Poles Spacing. New node support poles shall be spaced apart
from existing utility poles or Node Support poles at the same as the spacing between utility
poles in the immediate proximity, but no less than at a minimum 300 feet from a utility
pole or another Node Support Pole to minimize the hazard of poles adjacent to road ways
and to minimize effect on property values and aesthetics on the area.

2. Height of Node Support Poles or modified Utility Pole. In accordance with
Chapter 284, Sec. 284.103 a Node support pole or modified Utility Pole may not exceed
the lesser of:

a. 10 feet in height above the tallest existing utility pole located within 500
linear feet of the new pole in the same public right-of-way; or

b. 55 feet above ground level.

E. Ground Equipment.

1. Ground Equipment near street corners and intersections: Ground equipment
should be minimal and the least intrusive. In accordance with Chapter 284.102 (1), to
minimize any obstruction, impediment, or hindrance to the usual travel or public safety on
a public right-of-way the maximum line of sight required to add to safe travel of vehicular
and pedestrian traffic and in order to maximize that line of sight at street corners and
intersections and to minimize hazards at those locations, ground equipment may not be
installed within 250 feet of a street corner or a street intersection.

2. Ground Equipment near Municipal Parks. For the safety of Municipal park
patrons, particularly small children, and to allow full line of sights near Municipal park
property, the Network Provider shall not install Ground Equipment in a Right-of-Way that
is within a Park or within 250 feet of the boundary line of a Park, unless approved by the
City Manager in writing.

3. Minimize Ground equipment density:

In accordance with Chapter 284, Sec. 284.102 (1) to enhance the safety
requirements of line of sight of pedestrians, particularly small children, the City Manager,
or designee, may deny a request for a proposed Location if the Network Provider installs
Network Node ground equipment where existing ground equipment within 300 feet already
occupies a footprint of 25 sq. ft. or more.

4. Water, Sewer and Storm Drainage Lines:
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Special precautions must be taken where underground fiber optic cable is installed
in public street rights-of-ways commonly used for utility corridors.

a. Underground utilities and service connections must be identified prior to
excavation. “Dig Alert,” “One Call,” or similar underground utility
contractor must be contacted to identify the locations of subsurface utilities.

b. If temporary disruption of service is required, the installation contractor
must notify the City, the service provider, and customers at least 24 hours
in advance. No service on such lines may be disrupted until prior approval
from the City and the service provider.

c. At locations where the fiber optic cable will cross other subsurface utilities
or structures, the cable must be installed to provide a minimum of 12 inches
of vertical clearance between it and the other subsurface utilities or
structures, while still maintaining the other applicable minimum depth
requirement. To maintain the minimum depth requirement, the cable must
be installed under the existing utility. If the minimum 12-inch clearance
cannot be obtained between the proposed cable facility and the existing
utility, the fiber optic cable must be encased in steel pipe of avoid future
damage.

d. Existing Water Lines: No communication lines shall be placed on top of a
water line but may be placed to the side of a water line at least 4 feet from
the center line of the water line. When crossing a water line, a 12-inch
vertical or horizontal clearance must be maintained. Poles must be at least
3 feet from a water line.

e. Existing Sewer Lines: No communication lines shall be placed on top of a
sewer line but may be placed to the side of a sewer line at least 4 feet from
the center line of the sewer line. When crossing a sewer line, a 12-inch
vertical or horizontal clearance must be maintained. Poles must be at least
3 feet from a sewer line.

f.  Existing Storm Drainage Lines: No communication lines shall be placed on
top of a storm drainage line but may be placed to the side of a storm drainage
line at least 4 feet from the center line of the storm drainage line. When
crossing a storm drainage line, a 12-inch vertical or horizontal clearance
must be maintained. Poles must be at least 3 feet from a storm drainage
line.

5. Blocking streets, roads, alleys or lanes:

Texas Department of Transportation (TxDOT) standards must be followed for work
zone areas that will block streets, roads, alleys or lanes. A traffic plan must be submitted
to the City prior to construction.
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F. Municipal Service Poles:

1. In accordance with Agreement: Installations on all Service Poles shall be in
accordance with an agreement as allowed by Chapter 284, Sec. 285.056 and Sec. 284.101
(a) (3), and (b).

2. Required industry standard pole load analysis: Installations on all Service Poles
shall have an industry standard pole load analysis completed and submitted to the
municipality with each permit application indicating that the Service Pole to which the
Network Node is to be attached will safely support the load, in accordance with Chapter
284.108.

3. Height of attachments: All attachments on all Service Poles shall be at least 8
feet above grade, in accordance with Chapter 284, Sec. 285.108 (a) (1) - (2) and if a
Network Node attachment is projecting toward the street, for the safety and protection of
the public and vehicular traffic, the attachment shall be installed no less than sixteen (16)
feet above the ground.

4. Installations on Traffic Signals: Installations on all Traffic signal structures must
not interfere with the integrity of the facility in any way that may compromise the safety
of the public and must be in accordance with an agreement as allowed by Chapter 284, Sec.
285.056 and Sec. 284.101 (a) (3), and (b). Installation of Network Node facilities on any
traffic signal structures shall:

a. Be encased in a separate conduit than the traffic light electronics;

b. Have a separate electric power connection than the traffic signal
structure; and

c. Have a separate access point than the traffic signal structure; and

5. Installations on Street signage: Installations on all street signage structures must
not interfere with the integrity of the facility in any way that may compromise the safety
of the public. Installation of Network Node facilities on any street signage structures that
has electrics shall:

a. Be encased in a separate conduit than any City signage electronics;
b. Have a separate electric power connection than the signage structure;
c. Have a separate access point than the signage structure; and

6. Restoration of City facilities and private property: The Network Provider shall
be responsible for repairing any damage to any street, street right-of-way, ditch or any
structure to its original condition immediately upon completing the installation. Any
change to the slope of the land must be remedied, and there must be replacement of top
soil and grass to its original condition.

SECTION 5. GENERAL AESTHETIC REQUIREMENTS
A. Concealment.

1. Concealment of Network Nodes and Node support poles shall be required by the City in
Design Districts with Decorative Poles and in Historic Districts pursuant to Chapter 284.105.
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2. It is also the City’s preference that all new node support poles be camouflaged, except
those located in an area zoned or predominantly industrial area. Companies shall submit their
proposal for camouflage with the permit application.

3. The Network Node facilities shall be concealed or enclosed as much as reasonably
possible in an equipment box, cabinet, or other unit that may include ventilation openings. External
cables and wires hanging off a pole shall be sheathed or enclosed in a conduit, so that wires are
protected and not visible or visually minimized to the extent possible in strict accordance with the
City’s rights-of-way management ordinance, and other applicable ordinances, except to the extent
not consistent with Chapter 284.

4. The Network Node facilities shall be concealed or enclosed as much as possible in an
equipment box, cabinet, or other unit that may include ventilation openings. External cables and
wires hanging off a pole shall be sheathed or enclosed in a conduit, so that wires are protected and
not visible or visually minimized to the extent possible, except to the extent not consistent with
Chapter 284.

B. New Node Support Pole Spacing.

New node support poles shall be at a minimum 300 feet from a utility pole or another Node
Support Pole to minimize the hazard of poles adjacent to road ways and to minimize effect on
property values and aesthetics on the area.

C. Minimize Ground Equipment Concentration.

In order to minimize negative visual impact to the surrounding area, and in accordance
with Chapter 284, Sec. 284.102 (1) to enhance the safety requirements of line of sight of
pedestrians, particularly small children, the City’s designee may deny a request for a proposed
Location if the Network Provider installs Network Node ground equipment where existing ground
equipment within 300 feet already occupies a footprint of 25 sq. ft. or more to minimize effect on
property values and aesthetics on the area.

D. Allowed Colors.

1. Colors in Historic Districts and Design Districts must be in strict accordance with the
City’s rights-of-way management ordinance, and other applicable ordinances, except to the extent
not consistent with Chapter 284

2. Colors in Historic Districts and Design Districts must be approved by the City Manager
from a palette of approved colors. Unless otherwise provided, all colors shall be earth tones or
shall match the background of any structure the facilities are located upon and all efforts shall be
made for the colors to be inconspicuous. Colors in areas other than in Historic Districts and Design
Districts shall conform to colors of other installations of telecommunication providers in the
immediately adjacent areas.

SECTION 6. ELECTRICAL SUPPLY

A. Network Provider shall be responsible for obtaining any required electrical power
service to the Micro Network Node, Network Node facilities, Node Support Poles and ground
equipment. The City shall not be liable to the Network Provider for any stoppages or shortages of
electrical power furnished to the Micro Network Node, Network Node facilities, Node Support
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Poles or ground equipment, including without limitation, stoppages or shortages caused by any
act, omission, or requirement of the public utility serving the structure or the act or omission of
any other tenant or Network Provider of the structure, or for any other cause beyond the control of
the City.

B. Network Provider shall not allow or install generators or back-up generators in the
Public Right-of-Way in accordance with Chapter 284, Sec. 284.002 (12) (B) (1).

SECTION 7. INSURANCE, INDEMNITY, BONDING AND SECURITY DEPOSITS.

A. Insurance, bonding and security deposits shall be in strict accordance with the City’s
rights-of-way management ordinance, and other applicable ordinances, except to the extent not
consistent with Chapter 284.

B. Indemnity shall be in accordance with Chapter 284, Sec. 284.302, as provided for in
Chapter 283, Sec. 283.057 (a) and (b) of the Texas Loc. Gov’t Code.

SECTION 8. REQUIREMENTS IN REGARDS TO REMOVAL, RELOCATION,
REPLACEMENT, MAINTENANCE AND REPAIR

A. REMOVAL OR RELOCATION BY NETWORK PROVIDER.

1. Removal and relocation by the Network provider of its Micro Network Node, Network
Node facilities, Node Support Pole or related ground equipment at its own discretion, shall be in
strict accordance with the City’s rights-of-way management ordinance, and other applicable
ordinances, except to the extent not consistent with Chapter 284

2. If the Network Provider removes or relocates a Micro Network Node, Network Node
facilities, Node Support Pole or related ground equipment at its own discretion, it shall notify the
City Manager in writing not less than 10 business days prior to removal or relocation. Network
Provider shall obtain all Permits required for relocation or removal of its Micro Network Node,
Network Node facilities, Node Support Poles and related ground equipment prior to relocation or
removal.

3. The City shall not issue any refunds for any amounts paid by Network Provider for Micro
Network Node, Network Node facilities, Node Support Poles or related ground equipment that
have been removed.

B. REMOVAL OR RELOCATION REQUIRED FOR CITY PROJECT.

1. Removal and Relocation of Network Provider’s Micro Network Node, Network Node,
Node Support Pole or related ground equipment, or portion thereof required for a City project shall
be in strict accordance with the City’s rights-of-way management ordinance, and other applicable
ordinances, except to the extent not consistent with Chapter 284, Sec. 284.107, except as provided
in existing state and federal law.

2. In accordance with Chapter 284, Sec. 284.107, except as provided in existing state and
federal law, a Network Provider shall relocate or adjust Micro Network Node, Network Node,
Node Support Pole and related ground equipment in a public right-of-way in a timely manner and
without cost to the City managing the public right-of-way
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3. Network Provider understands and acknowledges that the City may require Network
Provider to remove or relocate its Micro Network Node, Network Node, Node Support Pole and
related ground equipment, or any portion thereof from the Right-of-Way for City construction
projects as allowed by state and federal law, including the common-law.

4. Network Provider shall, at the City Manager’s direction, remove or relocate the same at
Network Provider’s sole cost and expense, except as otherwise provided in existing state and
federal law, whenever the City Manager reasonably determines that the relocation or removal is
needed for any of the following purposes: Required for the construction, completion, repair,
widening, relocation, or maintenance of, or use in connection with, any City construction or
maintenance project of a street or public rights-of-way to enhance the traveling public’s use for
travel and transportation.

5. If Network Provider fails to remove or relocate the Micro Network Node, Network Node,
Node Support Pole or related ground equipment, or portion thereof as requested by the City
Manager within 90 days of Network Provider’s receipt of the request, then the City shall be entitled
to remove the Micro Network Node, Network Node, Node Support Pole or related ground
equipment, or portion thereof at Network Provider’s sole cost and expense, without further notice
to Network Provider.

6. Network Provider shall, within 30 days following issuance of invoice for the same,
reimburse the City for its reasonable expenses incurred in the removal (including, without
limitation, overhead and storage expenses) of the Micro Network Node, Network Node, Node
Support Pole or related ground equipment, or portion thereof.

C. REMOVAL REQUIRED BY CITY FOR SAFETY AND IMMINENT DANGER
REASONS.

1. Network Provider shall, at its sole cost and expense, promptly disconnect, remove, or
relocate the applicable Micro Network Node, Network Node, Node Support Pole and related
ground equipment within the time frame and in the manner required by the City Manager if the
City Manager reasonably determines that the disconnection, removal, or relocation of any part of
a Micro Network Node, Network Node, Node Support Pole and related ground equipment (a) is
necessary to protect the public health, safety, welfare, or City property, (b) the Micro Network
Node, Network Node, Node Support Pole and related ground equipment, or portion thereof, is
adversely affecting proper operation of streetlights or City property, or (c) Network Provider fails
to obtain all applicable licenses, Permits, and certifications required by Law for its Micro Network
Node, Network Node, Node Support Pole and related ground equipment, or use of any Location
under applicable law in strict accordance with the City’s rights-of-way management ordinance,
and other applicable ordinances, except to the extent not consistent with Chapter 284.

2. If the City Manager reasonably determines that there is imminent danger to the public,
then the City may immediately disconnect, remove, or relocate the applicable Micro Network
Node, Network Node, Node Support Pole and related ground equipment at the Network Provider’s
sole cost and expense in strict accordance with the City’s rights-of-way management ordinance,
and other applicable ordinances, except to the extent not consistent with Chapter 284.

3. Network Provider shall, at its sole cost and expense, promptly disconnect, remove, or
relocate the applicable Micro Network Node, Network Node, Node Support Pole and related
ground equipment within the time frame and in the manner required by the City Manager if the
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City Manager reasonably determines that the disconnection, removal, or relocation of any part of
a Micro Network Node, Network Node, Node Support Pole and related ground equipment (a) is
necessary to protect the public health, safety, welfare, or City property, (b) the Micro Network
Node, Network Node, Node Support Pole and related ground equipment, or portion thereof, is
adversely affecting proper operation of streetlights or City property, or (c) Network Provider fails
to obtain all applicable licenses, Permits, and certifications required by Law for its Micro Network
Node, Network Node, Node Support Pole and related ground equipment, or use of any Location
under applicable law. If the City Manager reasonably determines that there is imminent danger to
the public, then the City may immediately disconnect, remove, or relocate the applicable Micro
Network Node, Network Node, Node Support Pole and related ground equipment at the Network
Provider’s sole cost and expense.

4. The City Manager shall provide 90 days written notice to the Network Provider before
removing a Micro Network Node, Network Node, Node Support Pole and related ground
equipment under this Section, unless there is imminent danger to the public health, safety, and
welfare.

5. Network Provider shall reimburse City for the City’s actual cost of removal of Micro
Network Node, Network Node, Node Support Pole and related ground equipment within 30 days
of receiving the invoice from the City.

SECTION 9. INSTALLATION AND INSPECTIONS
A. INSTALLATION.

1. Network Provider shall, at its own cost and expense, install the Micro Network Node,
Network Node facilities, Node Support Poles and related ground equipment in a good and
workmanlike manner in strict accordance with the City’s rights-of-way management ordinance,
and other applicable ordinances, except to the extent not consistent with Chapter 284

2. Network Provider shall, at its own cost and expense, install the Micro Network Node,
Network Node facilities, Node Support Poles and related ground equipment in a good and
workmanlike manner and in accordance with the requirements promulgated by the City Manager,
as such may be amended from time to time. Network Provider’s work shall be subject to the
regulation, control and direction of the City Manager. All work done in connection with the
installation, operation, maintenance, repair, modification, and/or replacement of the Micro
Network Node, Network Node facilities, Node Support Poles and related ground equipment shall
be in compliance with all applicable laws, ordinances, codes, rules and regulations of the City,
applicable county, the state, and the United States (“Laws”).

B. INSPECTIONS.

1. The City Manager, or designee, may perform visual inspections of any Micro Network
Node, Network Node, Node Support Pole or related ground equipment located in the Right-of-
Way shall be allowed in strict accordance with the City’s rights-of-way management ordinance,
and other applicable ordinances, except to the extent not consistent with Chapter 284

2. The City Manager, or designee, may perform visual inspections of any Micro Network
Node, Network Node, Node Support Pole or related ground equipment located in the Right-of-
Way as the City Manager deems appropriate without notice. If the inspection requires physical
contact with the Micro Network Node, Network Node, Node Support Poles or related ground
equipment, the City Manager shall provide written notice to the Network Provider within five
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business days of the planned inspection. Network Provider may have a representative present
during such inspection.

SECTION 10. REQUIREMENTS UPON ABANDONMENT OF OBSOLETE MICRO
NETWORK NODE, NETWORK NODE, NODE SUPPORT POLE AND RELATED
GROUND EQUIPMENT.

1. Abandoned or obsolete Micro Network Node, Network Node, Node Support Pole and
related ground equipment shall be removed in strict accordance with the City’s rights-of-way
management ordinance, and other applicable ordinances, except to the extent not consistent with
Chapter 284.

2. Network Provider shall remove Micro Network Node, Network Node, Node Support
Pole and related ground equipment when such facilities are Abandoned regardless of whether or
not it receives notice from the City. Unless the City sends notice that removal must be completed
immediately to ensure public health, safety, and welfare, the removal must be completed within
the earlier of 90 days of the Micro Network Node, Network Node, Node Support Pole and related
ground equipment being abandoned or within 90 days of receipt of written notice from the City.
When Network Provider removes, or abandons permanent structures in the Right-of-Way, the
Network Provider shall notify the City Manager in writing of such removal or Abandonment and
shall file with the City Manager the location and description of each Micro Network Node,
Network Node, Node Support Pole and related ground equipment removed or Abandoned. The
City Manager may require the Network Provider to complete additional remedial measures
necessary for public safety and the integrity of the Right-of-Way.

SECTION 11. GENERAL PROVISIONS.

1. As Built Maps and Records. Network Provider’s as built maps and records shall be in
strict accordance with the City’s rights-of-way management ordinance, and other applicable
ordinances, except to the extent not consistent with Chapter 284.

1.1 A Network Provider shall maintain accurate maps and other appropriate records of its
Network Node facilities, Node Support Poles and related ground equipment as they are actually
constructed in the Rights-of-Way, including, upon request, the use of Auto CAD/GIS digital
format. Network Provider will provide additional maps to the City upon request.

2. Courtesy and Proper Performance. Courtesy and Proper Performance of Network
provider’s personnel, and contractors shall be in strict accordance with the City’s rights-of-way
management ordinance, and other applicable ordinances, except to the extent not consistent with
Chapter 284.

2.1 A Network Provider shall make citizen satisfaction a priority in using the Right-of-
Way. Network Provider shall train its employees to be customer service-oriented and to positively
and politely interact with citizens when dealing with issues pertaining to its Micro Network Node,
Network Node, Node Support Pole and related ground equipment in the Right-of-Way. Network
Provider’s employees shall be clean, courteous, efficient, and neat in appearance and committed
to offering the highest quality of interaction with the public. If, in the opinion of the City Manager
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or designee, Network Provider is not interacting in a positive and polite manner with citizens, he
or she shall request Network Provider to take all remedial steps to conform to these standards.

3. DRUG POLICY. Drug policy of Network provider’s personnel, and contractors in the
public rights-of-way shall be in strict accordance with the City’s rights-of-way management
ordinance, and other applicable ordinances, except to the extent not consistent with Chapter 284.

3.1 It is the policy of the City to achieve a drug-free workforce and workplace. The
manufacture, distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by
Network Provider’s employees, contractors, subcontractors, sub-Network Provider’s, or vendors
while on City rights-of-way is prohibited.

4. ALLOCATION OF FUNDS FOR REMOVAL AND STORAGE. The City
Commission has currently appropriated no funds to pay for the cost of any removal or storage of
Micro Network Node, Network Node, Node Support Pole and related ground equipment, as
authorized under the law.

5. OWNERSHIP. Ownership of Network Node and related equipment shall be in strict
accordance with the City’s rights-of-way management ordinance, and other applicable codes and
ordinances, except to the extent not consistent with Chapter 284.

5.1 No part of a Micro Network Node, Network Node, Node Support Pole and related
ground equipment erected or placed on the Right-of-Way by Network Provider will become, or be
considered by the City as being affixed to or a part of, the Right-of-Way. All portions of the Micro
Network Node, Network Node, Node Support Pole and related ground equipment constructed,
modified, erected, or placed by Network Provider on the Right-of-Way will be and remain the
property of Network Provider and may be removed by Network Provider at any time, provided the
Network Provider shall notify the City Manager prior to any work in the Right-of-Way.

6. Tree Maintenance. Tree maintenance shall be in strict accordance with the City’s
rights-of-way management ordinance, and other applicable ordinances, except to the extent not
consistent with Chapter 284.

6.1 A Network Provider, its contractors, and agents shall obtain written permission from
the City Manager before trimming trees hanging over its Micro Network Node, Network Node, or
Node Support Pole, to prevent branches of such trees from contacting attached Micro Network
Node, Network Node, or Node Support Pole. When directed by the City Manager, Network
Provider shall trim under the supervision and direction of the City Manager. The City shall not be
liable for any damages, injuries, or claims arising from Network Provider’s actions under this
section.

7. Signage. Signage shall be in strict accordance with the City’s rights-of-way
management ordinance, and other applicable ordinances, except to the extent not consistent with
Chapter 284.

7.1 Network Provider shall post its name, location identifying information, and emergency
telephone number in an area on the cabinet of the Network Node facility that is visible to the
public. Signage required under this section shall not exceed 4” x 6”, unless otherwise required by
law (e.g. RF ground notification signs) or the City Manager.
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7.2 Except as required by law or by the Utility Pole owner, a Network Provider shall not
post any other signage or advertising on the Micro Network Node, Network Node, Node Support
Pole, Service pole, or Utility Pole.

8. Graffiti Abatement. Graffiti abatement shall be in strict accordance with the City’s
rights-of-way management ordinance, and other applicable ordinances, except to the extent not
consistent with Chapter 284.

8.1 As soon as practical, but not later than fourteen (14) calendar days from the date
Network Provider receives notice thereof, Network Provider shall remove all graffiti on any of its
Micro Network Node, Network Node, Node Support Pole, and related ground equipment located
in the Right of Way. The foregoing shall not relieve the Network Provider from complying with
any City graffiti or visual blight ordinance or regulation.

9. Restoration.

9.1 A Network Provider shall restore and repair of the public rights-of-way from any
damage to the Right-of-Way, or any facilities located within the Right-of-Way, and the property
of any third party resulting from Network Provider’s removal or relocation activities (or any other
of Network Provider’s activities hereunder) in strict accordance with the City’s rights-of-way
management ordinance, and other applicable ordinances, except to the extent not consistent with
Chapter 284.

9.2 A Network Provider shall repair any damage to the Right-of-Way, or any facilities
located within the Right-of-Way, and the property of any third party resulting from Network
Provider’s removal or relocation activities (or any other of Network Provider’s activities
hereunder) within ten (10) calendar days following the date of such removal or relocation, at
Network Provider’s sole cost and expense, including restoration of the Right-of~-Way and such
property to substantially the same condition as it was immediately before the date Network
Provider was granted a Permit for the applicable Location or did the work at such Location (even
if Network Provider did not first obtain a Permit), including restoration or replacement of any
damaged trees, shrubs or other vegetation. Such repair, restoration and replacement shall be subject
to the sole, reasonable approval of the City Manager.

10. Network provider’s responsibility.

10.1 A Network Provider shall be responsible and liable for the acts and omissions of the
Network Provider’s employees, temporary employees, officers, directors, consultants, agents,
Affiliates, subsidiaries, sub-Network Provider’s and subcontractors in connection with the
installations of any Micro Network Node, Network Node, Node Support Pole and related ground
equipment, as if such acts or omissions were Network Provider’s acts or omissions in strict
accordance with the City’s rights-of-way management ordinance, and other applicable ordinances,
except to the extent not consistent with Chapter 284.

10.2 A Network Provider shall be responsible and liable for the acts and omissions of the
Network Provider’s employees, temporary employees, officers, directors, consultants, agents,
Affiliates, subsidiaries, sub-Network Provider’s and subcontractors in connection with the
installations of any Micro Network Node, Network Node, Node Support Pole, Transport Facility
and related ground equipment, as if such acts or omissions were Network Provider’s acts or
omissions.
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SECTION 12. ADMINISTRATIVE HEARING - REQUEST FOR EXEMPTION

12.1 Should the Network Provider desire to deviate from any of the standards set forth in
the Design Manual, the Network Provider may request an Administrative Hearing before a Board
of Appeals. The Zoning Board of Adjustment shall act as the Board of Appeals for a Request for
Exemption.

12.2 The process for an application, hearing and vote shall follow the process set out for a
variance.

SECTION 13-19 RESERVED

SECTION 20. DESIGN MANUAL - UPDATES

Placement or Modification of Micro Network Node, Network Node, Node Support Pole,
Transport Facility, and related ground equipment shall comply with the City’s Design Manual at
the time the Permit for installation or Modification is approved and as amended from time to time.

I Sec.284.301. LOCAL POLICE-POWER-BASED REGULATIONS. (a) Subject to this
chapter and applicable federal and state law, a municipality may continue to exercise zoning, land
use, planning, and permitting authority in the municipality's boundaries, including with respect to
utility poles.

(b) A municipality may exercise that authority to impose police-power-based regulations
for the management of the public right-of-way that apply to all persons subject to the municipality.

(c) A municipality may impose police-power-based regulations in the management of the
activities of network providers in the public right-of-way only to the extent that the regulations are
reasonably necessary to protect the health, safety, and welfare of the public.

2 The definitions as used in Tex. Loc. Gov. Code, Chapter 284, Sec. 284.002 shall be used in this
Design Manual.
Tex. Loc. Gov. Code, Chapter 284, Sec. 284.002. DEFINITIONS. In this chapter:

(1) "Antenna" means communications equipment that transmits or receives
electromagnetic radio frequency signals used in the provision of wireless services.

(2) "Applicable codes" means:

(A) uniform building, fire, electrical, plumbing, or mechanical codes adopted by a
recognized national code organization; and

(B) local amendments to those codes to the extent not inconsistent with this
chapter.

(3) "Collocate" and "collocation" mean the installation, mounting, maintenance,
modification, operation, or replacement of network nodes in a public right-of-way on or adjacent
to a pole.

(4) "Decorative pole" means a streetlight pole specially designed and placed for aesthetic
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purposes and on which no appurtenances or attachments, other than specially designed
informational or directional signage or temporary holiday or special event attachments, have been
placed or are permitted to be placed according to nondiscriminatory municipal codes.

(5) "Design district" means an area that is zoned, or otherwise designated by municipal
code, and for which the city maintains and enforces unique design and aesthetic standards on a
uniform and nondiscriminatory basis.

(6) "Historic district" means an area that is zoned or otherwise designated as a historic
district under municipal, state, or federal law.

(7) "Law" means common law or a federal, state, or local law, statute, code, rule,
regulation, order, or ordinance.

(8) "Macro tower" means a guyed or self-supported pole or monopole greater than the
height parameters prescribed by Section 284.103 and that supports or is capable of supporting
antennas.

(9) "Micro network node" means a network node that is not larger in dimension than 24
inches in length, 15 inches in width, and 12 inches in height, and that has an exterior antenna, if
any, not longer than 11 inches.

(10) "Municipally owned utility pole" means a utility pole owned or operated by a
municipally owned utility, as defined by Section 11.003, Utilities Code, and located in a public
right-of-way.

(11) "Municipal park" means an area that is zoned or otherwise designated by municipal
code as a public park for the purpose of recreational activity.

(12) "Network node" means equipment at a fixed location that enables wireless
communications between user equipment and a communications network. The term:

(A) includes:
(i) equipment associated with wireless communications;
(ii) a radio transceiver, an antenna, a battery-only backup power supply,
and comparable equipment, regardless of technological configuration; and
(iii) coaxial or fiber-optic cable that is immediately adjacent to and directly
associated with a particular collocation; and
(B) does not include:
(1) an electric generator;
(11) apole; or
(i1i) a macro tower.
(13) "Network provider" means:
(A) a wireless service provider; or
(B) aperson that does not provide wireless services and that is not an electric utility
but builds or installs on behalf of a wireless service provider:
(1) network nodes; or
(i1) node support poles or any other structure that supports or is capable of
supporting a network node.

(14) "Node support pole" means a pole installed by a network provider for the primary
purpose of supporting a network node.

(15) "Permit" means a written authorization for the use of the public right-of-way or
collocation on a service pole required from a municipality before a network provider may perform
an action or initiate, continue, or complete a project over which the municipality has police power
authority.
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(16) "Pole" means a service pole, municipally owned utility pole, node support pole, or
utility pole.

(17) "Private easement" means an easement or other real property right that is only for the
benefit of the grantor and grantee and their successors and assigns.

(18) "Public right-of-way" means the area on, below, or above a public roadway, highway,
street, public sidewalk, alley, waterway, or utility easement in which the municipality has an
interest. The term does not include:

(A) aprivate easement; or
(B) the airwaves above a public right-of-way with regard to wireless
telecommunications.

(19) "Public right-of-way management ordinance" means an ordinance that complies with
Subchapter C.

(20) "Public right-of-way rate" means an annual rental charge paid by a network provider
to a municipality related to the construction, maintenance, or operation of network nodes within a
public right-of-way in the municipality.

(21) "Service pole" means a pole, other than a municipally owned utility pole, owned or
operated by a municipality and located in a public right-of-way, including:

(A) a pole that supports traffic control functions;

(B) a structure for signage;

(C) apole that supports lighting, other than a decorative pole; and

(D) apole or similar structure owned or operated by a municipality and supporting
only network nodes.

(22) "Transport facility" means each transmission path physically within a public right-of-
way, extending with a physical line from a network node directly to the network, for the purpose
of providing backhaul for network nodes.

(23) "Utility pole" means a pole that provides:

(A) electric distribution with a voltage rating of not more than 34.5 kilovolts; or
(B) services of a telecommunications provider, as defined by Section 51.002,

Utilities Code.

(24) "Wireless service" means any service, using licensed or unlicensed wireless
spectrum, including the use of Wi-Fi, whether at a fixed location or mobile, provided to the public
using a network node.

(25) "Wireless service provider" means a person that provides wireless service to the
public.

3 Sec. 284.002. DEFINITIONS (8) “Micro network node" means a network node that is not larger
in dimension than 24 inches in length, 15 inches in width, and 12 inches in height, and that has an
exterior antenna, if any, not longer than 11 inches.

Sec. 284.003. LIMITATION ON SIZE OF NETWORK NODES. (a) Except as provided by
Section 284.109, a network node to which this chapter applies must conform to the following
conditions:
(1) each antenna that does not have exposed elements and is attached to an existing
structure or pole:
(A) must be located inside an enclosure of not more than six cubic feet in volume;
(B) may not exceed a height of three feet above the existing structure or pole; and
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(C) may not protrude from the outer circumference of the existing structure or pole
by more than two feet;
(2) if an antenna has exposed elements and is attached to an existing structure or pole, the
antenna and all of the antenna's exposed elements:
(A) must fit within an imaginary enclosure of not more than six cubic feet;
(B) may not exceed a height of three feet above the existing structure or pole; and
(C) may not protrude from the outer circumference of the existing structure or pole
by more than two feet;
(3) the cumulative size of other wireless equipment associated with the network node
attached to an existing structure or pole may not:
(A) be more than 28 cubic feet in volume; or
(B) protrude from the outer circumference of the existing structure or a node
support pole by more than two feet;
(4) ground-based enclosures, separate from the pole, may not be higher than three feet six
inches from grade, wider than three feet six inches, or deeper than three feet six inches;
and
(5) pole-mounted enclosures may not be taller than five feet.
(b) The following types of associated ancillary equipment are not included in the calculation of
equipment volume under Subsection (a):
(1) electric meters;
(2) concealment elements;
(3) telecommunications demarcation boxes;
(4) grounding equipment;
(5) power transfer switches;
(6) cut-off switches; and
(7) vertical cable runs for the connection of power and other services.
(c) Equipment attached to node support poles may not protrude from the outer edge of the node
support pole by more than two feet.
(d) Equipment attached to a utility pole must be installed in accordance with the National
Electrical Safety Code, subject to applicable codes, and the utility pole owner's construction
standards.
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TEXAS LOCAL GOVERNMENT CODE CHAPTER 284

POLE ATTACHMENT AGREEMENT

THE STATE OF TEXAS §

§

COUNTY OF KLEBERG §
THIS AGREEMENT is made and entered into pursuant to Section 284.056, Section
284.201, and Section 284.301 of the Texas Local Government Code, effective this day of

20, by and between the CITY OF KINGSVILLE, TEXAS, hereinafter called
"the City", and , hereinafter called “the

Network Provider,” and is as follows:

WHEREAS, the Network Provider is a wireless telecommunications network provider as
that term is defined in Section 284.002 of the Texas Local Government Code ("the Code); and

WHEREAS, the City owns certain public rights-of-way with service and or utility poles
within its municipal territorial limits; and

WHEREAS, the Network Provider desires to attach certain Network Nodes, as that term
is defined in Section 284.002 of the Code, on City-owned service poles and/or utility poles; and

WHEREAS, the Network Provider and the City desire to enter into this Agreement to
secure authority from the City for the Network Provider to install certain Network Nodes on such
City poles, subject to the City’s Design Manual for the Installation of Network Nodes and Node
Support Poles (“the Design Manual”) and the City’s Right-of-Way Management Ordinance; and

WHEREAS, this Agreement is entered into pursuant to Chapter 284 of the Texas Local
Government Code, in order to address the desires of the Network Provider and the procedures of

the City; and

WHEREAS, the Network Provider and the City acknowledge that this Agreement is
binding upon the City and the Network Provider and their respective successors and assigns for
the term (defined below) of this Agreement; and

NOW, THEREFORE, BE IT MUTUALLY AGREED AS FOLLOWS:

1. Location of the City Poles. The Service and/or Utility Poles owned by the City on
which the Network Nodes are to be attached by the Network Provider are generally described as:
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2. The Network Provider acknowledges that it has received and reviewed the applicable
provisions in the City Design Manual and the Right-of-Way Management Ordinance; and further
acknowledges that this Pole Attachment Agreement is subject to the terms and regulations of
each.

3. The Network Provider agrees to pay the City for collocation of its Network Nodes at the
following annual rates:

a. City Service Poles: $20.00 per year per service pole.

b. City Utility Poles: An annual pole attachment rate applied on a per-foot basis
consistent with Section 54.024 of the Texas Utilities Code.

4. The City acknowledges that it will comply with the requirements of the Code and that it will
allow the collocation of Network Nodes on the City service and utility poles on a non-exclusive,
nondiscriminatory basis, subject to the Network Provider paying the applicable fees to the City
and complying with the Design Manual and the Right-of-Way Management Ordinance.

5. Pursuant to Section 284.301 of the Texas Local Government Code, the Network Provider
agrees that the City is authorized to enforce all of the City's regulations that do not materially
interfere with the use of Network Nodes.

6. The primary term of this Agreement shall be five (5) years commencing upon the effective
date first set forth above. This Agreement shall be automatically renewed and extended for
subsequent one (1) year terms unless at least sixty (60) days prior to the expiration of the term
either party shall give written notice to the other of the party's intent to terminate the Agreement
at the end of the current term.

7.  Any notice required or permitted under this Agreement shall be in writing and shall be
delivered in hand or by registered or certified US mail. Notice to the Network Provider and the
City may be addressed as follows:
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City of Kingsville

City Hall

400 West King Ave.
Kingsville, Texas 78363

8.  This Agreement may be enforced by Network Provider or City by any proceeding at law or
in equity. Failure to do so shall not be deemed a waiver to enforce the Agreement thereafter.

9. If any provision contained in this Agreement is held unconstitutional, invalid or
unenforceable, then the remaining provisions shall be deemed severable and shall remain in full
force and effect.

10.  This Agreement shall be governed by the law of the State of Texas and construed in
conformity with the provisions of Texas Local Government Code, Chapter 284. Venue shall lie
in Kingsville, Kleberg County, Texas.

IN WITNESS WHEREOF, the parties have signed and executed this Agreement effective
as of the date first set forth above.

CITY OF KINGSVILLE, TEXAS

Dated:
City Manager
ATTEST:
City Secretary
NETWORK PROVIDER:
Signature of Authorized Officer
Dated:

Title of Authorized Officer
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