AGENDA

CITY COMMISSION

MONDAY, NOVEMBER 13, 2017
REGULAR MEETING

CITY HALL
HELEN KLEBERG GROVES COMMUNITY ROOM
400 WEST KING AVENUE
6:00 P.M.

l. Preliminary Proceedings.
OPEN MEETING

APPRO
INVOCATION / PLEDGE OF ALLEGIANCE — (Mayor Fugate) %__,
MINUTES OF PREVIOUS MEETING(S)

Jegts ALGar7a
Regular Meeting - October 23, 2017 y Manager

Il. Public Hearing - (Required by Law)."

1. Public Hearing on an ordinance changing the zoning

map in reference to Retama Park, Block 29, Lot 2, also known as 907 E. Fordyce Street,
from R2-Two Family to C2-Retail District, amending the comprehensive plan to account
for any deviations from the existing comprehensive plan, Mary Mora, Applicant.
(Director of Planning & Development Services).

2. Public Hearing on an ordinance amending the zoning ordinance by granting a
Special Use Permit for 916 S. 14" Street in the Village Shopping Center, 1.157 acres
of land out of CAD TERR, Block 1, Lot 1-6, for a poker card club, Rocky Dominguez,
Jr., agent for owner Herman Olenbusch. (Director of Planning & Development
Services).

lll. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development , Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial & Investment
Information, Investment Report, Quarterly Budget Report, Monthly Financial Reports,
Utilities Billing Update; Police-Communications Update; Police & Fire Department — Grant
Update, Police & Fire Reports; Streets Update; Public Works; Building Maintenance,
Construction Updates; Park Services - grant(s) update, miscellaneous park projects,
Emergency Management, Administration —Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, SEP, Legislative Update,
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Proclamations, Health Plan Update, Tax Increment Zone Presentation, Main Street
Downtown, Chapter 59 project, Financial Advisor, Wastewater Treatment Plant, Water
And Wastewater Rate Study Presentation. No formal action can be taken on these items
at this time.”

IV. Public Comment on Agenda ltems.?

VL

1. Comments on all agenda and non-agenda items.

Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions and ordinances
not removed for individual consideration)

1. Motion to approve appointment of Omar Rosales to the Historical Development
Board for a three-year term. (Downtown Manager).

2. Motion to approve out-of-state travel for City Commission and City Staff to the ICSC
RECon Global Retail Real Estate Conference in Las Vegas, Nevada on May 20-23,
2018. (City Manager).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

items for consideration by Commissioners.*

3. Consider introduction of an ordinance changing the zoning map in reference to Retama
Park, Block 29, Lot 2, also known as 907 E. Fordyce Street, from R2-Two Family to C2-
Retail District, amending the comprehensive plan to account for any deviations from
the existing comprehensive plan. (Director of Planning & Development Services).

4. Consider introduction of an ordinance amending the zoning ordinance by granting a
Special Use Permit for 916 S. 14" Street in the Village Shopping Center, 1.157 acres
of land out of CAD TERR, Block 1, Lot 1-6, for a poker card club. (Director of Planning
& Development Services).

5. Consider a resolution authorizing the City Manager to enter into an Agreement for
Financial Advisory Services between the City of Kingsville, Texas and Estrada Hinojosa
& Company, Inc. (Purchasing Director).

6. Consider authorizing the award of RFQ#18-02 for a Utility Rate Study to HDR
Engineering and authorizing staff to negotiate a contract with them, as per staff
recommendation. (Purchasing Manager).

7. Discuss update on City’s wastewater treatment plants. (City Manager).
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Vil

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Consider a resolution authorizing the City Manager to enter into a Commercial Real
Estate Listing Agreement Exclusive Right to Sell between the City of Kingsville and
Lynn Yaklin. (Purchasing Manager).

Consider a resolution authorizing the City Manager to enter into an Agreement for
Professional Services between the City of Kingsville and Maldonado Nursery &
Landscaping for Golf Course Irrigation Components Installation Services for the L.E.
Ramey Golf Course. (Purchasing Manager).

Consider authorizing the purchase of a John-Deere backhoe for the Water Construction
Department via BuyBoard, as per staff recommendation. (Public Works Director).

Consider authorizing the purchase of a CCTV Inspection System for the Wastewater
Department via HGAC, as per staff recommendation. (Public Works Director).

Consider authorizing the award of a small-purchase contract for CDBG Contract
#7215270 Armstrong Waterline Improvements for replacement of water valves and
installation of a fire hydrant, as per staff recommendation. (Capital Projects Manager).

Consider approval of a change order for the Santa Gertrudis Street Improvements
Project (Bid#17-17) to extend the project from Tranquitas Creek Bridge to 14" Street.
(Capital Improvements Manager).

Consider a resolution authorizing the submission of an application to the Environmental
Protection Agency for an Assessment Grant Program for the old Hospital Building at
400 E. Caesar Ave., Kingsville, Texas. (Director of Planning & Development Services).

Consider a resolution casting the City of Kingsville’s votes for candidate Al Garcia to
the Board of Directors for the Kleberg County Appraisal District. (City Attorney).

Consider introduction of an ordinance amending the Fiscal Year 2017-2018 budget to
include projects not completed in Fiscal Year 2016-2017. (Finance Director).

Consider introduction of an ordinance amending the Fiscal Year 2017-2018 budget to
reallocate funds to purchase a Genie Z60/34 boom lift for the Street Department.
(Purchasing Manager).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances by amending Section 5-1-56, providing for an increase in the truck rental
fees. (Public Works Director).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter V, Article 2, Sewers, Section 74, providing for an increase in septic
tank or liquid waste disposal rates and adding sludge disposal rates. (Public Works
Director).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances Chapter V, Article 3, Section 52, providing for an increase in water tapping
charges and adding water boring tap charges. (Public Works Director).

Adjournment.

No person's comments shall exceed 5 minutes. Cannot be extended by Commission.

No person's comments shall exceed 5 minutes without permission of majority of Commission.
Comments are limited to 3 minutes per person. May be extended or permitted at other times in the
meeting only with 5 affirmative Commission votes. The speaker must identify himself by name and
address.

ltems being considered by the Commission for action except citizen's comments to the Mayor and
Commission, no comment at this point without 5 affirmative votes of the Commission.

NOTICE
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This City of Kingsville and Community Room are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-8002 or FAX 361/595-8024 or E-Mail mvalenzuela@cityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
into executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
(Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations), 551-074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551-086 (Certain Public Power Utilities:
Competitive Matters), and 551-087 (Economic Development) .

|, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board located at City Hall, 400 West King Ave, of the City of Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

November 8, 2017 at 3:00 P.M. and remained so posted continuously for at least 72 hours
proceeding the schedule time of said meeting.

_W_\Am_\igmqa.m__
Mary Valenzuela, TRMC,*€fty Secretary

City of Kingsville, Texas
This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office
City of Kingsville, Texas
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MINUTES OF PREVIOUS
MEETING(S)



OCTOBER 23, 2017

A REGULAR MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, OCTOBER 23, 2017 IN THE HELEN KLEBERG GROVES COMMUNITY ROOM 400
WEST KING AVENUE, KINGSVILLE, TEXAS AT 6:00 P.M.

CITY COMMISSION PRESENT:
Sam Fugate, Mayor

Edna Lopez, Commissioner
Arturo Pecos, Commissioner

Al Garcia, Commissioner

CITY COMMISSIN ABSENT:
Noel Pena, Commissioner

CITY STAFF PRESENT:

Mary Valenzuela, City Secretary

Courtney Alvarez, City Attorney

Tom Ginter, Director of Planning & Development Services
Sharam Santillan, Capital Projects Manager
Emilio Garcia, Health Director

Jason Alfaro, Parks & Rec Director

Nora Martinez, Administrative Assistant

Derek Williams, Systems Specialist

David Solis, Risk Manager

Bill Donnell, Public Works Director

Charlie Sosa, Purchasing Manager

Ricardo Torres, Police Chief

Adrian Garcia, Fire Chief

Susan lvy, Parks Manager

Deborah Balli, Finance Director

L.eo Alarcon, Tourism Director

Israel Vasquez, Facility Maintenance Manager
Roel Cavazos, Fire Marshall

Cynthia Martin, Downtown Manager

l. Preliminary Proceedings.

OPEN MEETING
Mayor Fugate opened the meeting at 6:00 P.M. with four Commission members present.

Commissioner Pena absent.

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)
The invocation was delivered by Mrs. Courtney Alvarez, City Attorney, followed by the Pledge of
Allegiance and the Texas Pledge.

MINUTES OF PREVIOUS MEETING(S)
Regular Meeting - October 9, 2017

Motion made by Commissioner Lopez to approve the October 9, 2017 minutes as
presented, seconded by Commissioner Garcia. The motion was passed and approved by
the following vote: Lopez, Garcia, Fugate voting “FOR”. Pecos “ABSTAINED”.

Il. Public Hearing - (Required by Law).
None.

Ill. Reports from Commission & Staff.?
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‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development, Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial & Investment
Information, Investment Report, Quarterly Budget Report, Monthly Financial Reports,
Utilities Billing Update; Police-Communications Update; Police & Fire Department — Grant
Update, Police & Fire Reports; Streets Update; Public Works; Building Maintenance,
Construction Updates; Park Services - grani(s) update, miscellaneous park projects,
Emergency Management, Administration —Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, SEP, Legislative Update,
Proclamations, Health Plan Update, Tax Increment Zone Presentation, Main Street
Downtown, Chapter 59 project, Financial Advisor, Wastewater Treatment Plant, Water
And Wastewater Rate Study Presentation. No formal action can be taken on these items
at this time.”

Mrs. Alvarez reported that the next City Commission meeting is scheduled for Monday,
November 13, 2017; agenda items for this meeting are due by Friday, November 3, 2017.
Alvarez also reported that the City of Kingsville will be hosting its Annual Safe Trick-or-
Treat Festival on Friday, October 27, 2017 from 4:00 P.M. to 6:00 P.M. in the 200 and 300
block of Kleberg Ave. She also stated that the Ranch Hand Festival will take place on
November. The Skatepark ribbon cutting ceremony took place this past Friday, October
20" which was well attended.

Mrs. Alvarez presented the September Employee of the Month to Ms. Nora Martinez,
Parks & Recreation Department Administrative Assistant.

IV. Public Comment on Agenda Items.®
1. Comments on all agenda and non-agenda items.
No comments were made.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions and ordinances
not removed for individual consideration)

Motion made by Commissioner Pecos to approve the consent agenda as presented,
seconded by Commissioner Lopez and Commissioner Garcia. The motion was
passed and approved by the following vote: Pecos, Garcia, Lopez, Fugate voting
“FOR”.
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1. Motion to approve final passage of an ordinance amending Chapter XV,
Article 6-Zoning, amending Appendix A-Land Use Cateqories to add Mobile Food

Vendor and Mobile Food Court. (Director of Planning & Development Services).

2. Motion to approve renewal of membership with Electric Reliability Council of
Texas (ERCOT) for 2017. (City Attorney).

3. Motion to approve a resolution of the City of Kingsville authorizing the release
of Chapter 59 Funds of the Kingsville Police Department for donation to the Boys
& Girls Club of Kingsville for drug and alcohol prevention programs. (Chief of

Police).

4. Motion to approve a resolution of the City of Kingsville authorizing the release
of Chapter 59 Funds of the Kingsville Police Department for donation to the
Palmer Drug Abuse Program (PDAP) of Kingsville for drug abuse prevention
programs. (Chief of Police).

5. Motion to approve a resolution recognizing the importance of Municipal
Courts, the Rule of Law, and the fair and impartial administration of justice in
recognition of Municipal Court Week November 6-10, 2017. (City Attorney).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. ltems for consideration by Commissioners.*

6. Consider final passage of an ordinance amending the City of Kingsviile Code of
Ordinances Chapter XI, Article 7, Food Sales and Food Establishments, Sections
17 & 99 on permit provisions and penalty be modified and Sections 20-25 be
added to provide for Mobile Food Unit, Mobile Food Establishment, and Push Car
Regulations. (Health Director).

Mr. Tom Ginter, Director of Planning & Development Services reported that the
following changes that will be mentioned, come from the Planning & Zoning
Commission. The recommendations they are making relay to the length of time that a
food truck will stay in one spot. The general opinion of the Planning & Zoning
Commission is that they should be mobile. By not being mobile can give them an unfair
advantage compare to a restaurant, which is the basic logic that the Planning & Zoning
Commission used. Ginter further mentioned the recommendations from the Planning &
Zoning Commission; under definitions of the ordinance, Section 11-7-20 (D)(d), will
include language that says, Mobile food establishment: a self-contained motorized unit
or a unit which is pulled by a motorized unit, which is stationary at a location for no more
than twelve month (12) months. This would mean that they would have to move after
12 months. Ginter stated that the other changes is 11-7-22 (6), Mobile food units,
mobile food establishments, or push cart vendors may be temporarily stopped on
private property if: (1) that property is properly zoned, and (2) they have written
notarized permission of the property owner to be on the property for that purpose.
Ginter further stated that deleting the language that refers to access to sewer and water,
which will lend itself to be a permanent location if that had access because of that
investment and their opinion is that they should be mobile. Section 11-7-22 (16), Mobile
Food Units and Mobile Food Establishments may not be in a stationary location for
more than 12 months; which is the same logic as before. Ginter also stated the final
one is that they really prefer that, for mobile food units, do not have seating, as it would
lend itself o be permanent.

Mayor Fugate asked about having benches.
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Mr. Ginter stated that this was discussed at the Planning & Zoning Commission meeting
that they didn’t have an issue with people waiting in line and sit down, they just didn’t
want them to sit there and eat. Ginter further stated that the City Attorney has assisted
them by adding item 21 to the ordinance, which states, Mobile Food Units may not
utilize customer seating unless located at an approved Food Court and subject to the
Court’s conditions therein.

Commissioner Lopez asked that with regards to the seating, who will be going out there
to make sure they are in compliance to the ordinance?

Mr. Ginter responded that this will be a hard thing to do, as his inspectors are already
over whelmed with other inspections.

Mayor Fugate commented that this would probably be the Health Department’s
responsibility.

Commissioner Garcia commented that if the permit was for twelve months in one
location, with some of these mobile food units placing themselves in one spot and like
the location they are in, they will move to different location for one day, then make their
move back to the prior location, will that account for being mobile.

Mr. Ginter commented that his was discussed in the Planning & Zoning meeting, and
this is correct. The mobile food unit can move five feet over from the original location,
will that be considered mobile. The general impression and recommendation was to try
and keep them mobile as much as possible.

Mayor Fugate asked if staff received any input from the vendors.
Mr. Ginter responded that he hasn’t received any input from the vendors.

Mrs. Alvarez commented that when the Commission makes their motion on this item, if
they choose to approve, staff would need to know whether the Commission wants to
approve the one that was introduced at the prior meeting, which is in the Commission
packet or if they would like to approve the one that contains the recommendations by
the Planning & Zoning Commission.

Commissioner Garcia asked that the one that was presented today, is the one with the
amendments recommended by the Planning & Zoning Commission?

Mr. Ginter responded that this was correct.

Motion made by Commissioner Garcia to approve this ordinance with the
amendments that were recommended by the Planning & Zoning Commission,
seconded by Commissioner Lopez. The motion was passed and approved by the
following vote: Garcia, Lopez, Pecos, Fugate voting “FOR”.

. Consider out of state travel for the Finance Director and Accounting Manager to
attend the GFOA conference in St. Louis, Missouri, May 6-9, 2018. (Finance

Director).

Mrs. Deborah Balli, Finance Director commented that this item would authorize out of
state travel for the Finance Director and Accounting Manager to attend the GFOA
Conference in St. Louis, Missouri.

Motion made by Commissioner Garcia to approve this out of stated travel for the
Finance Director and Accounting Manager to attend the GFOA Conference in St.
Louis Missouri, seconded by Commissioner Lopez and Commissioner Pecos.
The motion was passed and approved by the following vote: Lopez, Pecos,
Garcia, Fugate voting “FOR”.

. Consider authorizing the purchase of four SUVs for the Police Department via
BuyBoard, as per staff recommendation. (Chief of Police).

Page 4 of 5 - OCTOBER 23, 2017




Mr. Ricardo Torres, Chief of Police reported that this item is for the purchase of four
2018 Chevy Tahoe’s Police Package vehicles from Caldwell Country Chevrolet from,
Texas using Buyboard. In the current budget, it was budgeted to purchase five Ford
Expeditions originally. Ford Expeditions have a small back seat area, which would
make it difficult if a larger person is to be placed in the back area of the vehicle. It is
now being recommended to purchase the four Chevy Tahoes which has more space in
the back seat area. These vehicles will replace police vehicles that have been or will
be removed from service. Total expenditures will be $127,280.00, which will be coming
out of Chapter 59 Funds. Staff request approval for the proposed expenditures from
Caldwell Country Chevrolet of Caldwell, Texas.

Motion made by Commissioner Pecos to authorize the purchase of four Chevy
Tahoes, seconded by Commissioner Lopez and Commissioner Garcia. The
motion was passed and approved by the following vote: Pecos, Garcia, Lopez,
Fugate voting “FOR”.

VI. Adjournment.

There being no further business to come before the City Commission, the meeting was
adjourned at 6:20 P.M.

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, TRMC, City Secretary
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PUBLIC HEARING(S)



PUBLIC HEARING #1



City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners
cc: Jesus A. Garza, City Manager
FROM: Tom Ginter, Director

DATE: November 2, 2017

SUBJECT: Request for a Rezoning at 907 E. Fordyce from R2 to C2

Summary:  The applicant is requesting a rezoning for this address. The rezone would be from
R2toa C2.

Background: This building has been used as Anderson’s Chiropractic Center for some time.
Mary Mora as the applicant has purchased the building and plans to locate a urgent care facility
in there. The records reflect that C2 zoning is all around the address. Frankly why this address is
still R2 is hard to say, but our records reflect that it is R2 so the change should be done to
accurately reflect the use of the property. Since the building was used for a health related use,
very little work will be done to get it operable for the use that what it is intended for. ~

Financial Impact: It’s possible that the City will see an uptick in property tax revenue since the
building will be occupied by a business. What is more positive about this, is that a service which
there is a need in our community will be available to our citizens.

Recommendation: The Planning and Zoning Commission voted 6 to 0 to recommend approval
of the rezoning request from the applicant.




To: Planning and Zoning Commission Members
From: Tom Ginter, Director
Date: October 27, 2017

Subject: Agenda Items

Agenda Item #1:

In the packet are the documents that relate to this rezoning request. As you can see from the
zoning map, the properties that surround this parcel are zoned C2. Why this one is zoned R2,
hard to say but that is what our records reflect and I believe they are correct.

I believe it is the intent of the applicant to have an emergency care clinic located in that building.
We have received no negative responses concerning this rezoning request. Since there is an
existing building with a parking lot those requirements are met. Obviously if the applicant has to
do remodeling then a building permit will be required. Staff recommends an approval of the
rezoning request be forwarded to the City Commission. -

Agenda Item#2:

As you can imagine the first thing that we wanted to research was egalities of this operation.
With the assistance of the City Attorney, it appears that t is a framework for such a business
to operate within the parameters of the law. As yo also determine that in our Appendix A
there is not an exact land use description forafegal poker card club. After a review of the land
use descriptions, the following see 1t best: amusement (commercial, indoor) or club.
Enclosed are the definitions and use charted which reflects the need for a special use permit.




CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address C?O'7 E /—Zrajy ce Nearest Intersection / 4 ki St-

(Proposed) Subdivision Name __ Lot o Block__ 2 ¢

Legal Description: /8 cvla meo.. /3 ar fe

Existing Zoning Designation /e o Future Land Use Plan Designation c oy

OWNER/APPLICANT INFORMATION: {Please PRINT or TYPE)

Applicant/Authorized Agent Mora-Zim merle Propedi es LLC Phone 36I- T20- 1370 FAX 341-592-84 50
Email Address (for project correspondence only):__/na Ny More D ES:éQ:_C_'\ leba z; net

Mailing Address 608 S j34 City /(}nc}rsuf e State /X Zip 3¢ 3

Property Owner Mar\( Mora_ Phone 34(-720- (370  FAX__3L1- S -£50

Email Address (for project correspondence only): mewrg .- nole @ she G fobal ne £

Mailing Address £0§ S /34 City K/nc‘,s oille State /X Zip 7£343

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request No Fee __Preliminary Plat Fee Varies
__Administrative Appeal (ZBA) $250.00 __Final Plat Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
X Re-zoning Request $250.00 __Re-plat $250.00
__SUP Request/Renewal $250.00 __Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat $100.00
__PUD Request $250.00 __Subdivision Variance Request $25.00 ea

Please provide a basic description of the proposed project:

[ke-Zoning from RA-Cc2

| hereby certify that | am the owner and for duly authorized agent of the owner for the purposes of this
application. | further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature V/Vk);u% m QR “ Date: [0~ 1017

Property Owner’s Signature‘ U Date:
Accepted by: S. EQAQ/(\C&.QS Date:_/71 -/~ 17
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Kingsville, TX Code of Ordinances [codes] - Sec. 1. - Land use chart. | Municode Library Page 8 of 14

v 1 DT S B I
RA_R2 R3 Y @ ¢33 ¢8 C4 T L1 Ry

Bank or savings and : S P P }P
loan
Book or stationary S |P |P
store :
Barber or beauty s |p |P |P
shop '
Bakery or P P P P
confectionery shop,
retail sales (less than
2,500 square feet)
Cafeteriaor . X S P | P P |P [P
restaurant
Camera shop S P P P
Laundry or self- S P P P
service laundry shop
(limited area)

_ Clinic, medical, S P P P |P

P dental, chiropractor,
optometrist or other
office of licensed
Health related
profession
Drug store or P P P P
pharmacy
Department variety P P P
or discount store
Grocery store P P P P
Furniture or ' P {P |P
appliance store
Florist shop P P P P
Garden shop and P P P P
plant sales




YAKLIN RENTALS LLC
618 W C AVE (OFFICE)
KINGSVILLE, TX 78363-3600
#11019

BIG DIAMOND INC
% CST BREANS, INC
TAX DEPT
PO BOX 691490
SAN ANTONIO, TX 78269
#10871
HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#23658

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#4000603

CANDY SQUARES, LTD
1923 RETTYE DR
KINGSVILLE, TX 78363-6961
#11663

AGUSTIN J CERDA
607 S 13T ST
KINGSVILLE, TX 78363-5807
#15847

JOE HDVORAK
PO BOX 1005
KINGSVILLE, TX 78364-1005
#24184

CANDY SQUARES LTD
1923 RETTYE DR
KINGSVILLE, TX 78363-6961
#19369

MARY AMORA
608 S 3™ ST
KINGSVILLE, TX 78363-5810
#10712

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#29062
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Agriculture

Sunday, October 15, 2017

Kingsville Record and Bishop News

9A

Vern Crocker re-elected to Zone 5
Will serve a four-year term on the SWCD board

Vern Crocker handed out an award to outstanding friend of conservation Dr. Shad

Nelson at the 2017 banquet. (Submitted item)

PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold
a Regular Meeting Wednesday, N ber 1, 2017 at 6:00 p.m. whercin
the Commission will discuss and/or take action on the following items
and at which time ol interested persons will be heard:

ITEM #1 ~ Mary Mora, owner, requesting the rezone of RETAMA
PARK, BLOCK 29, LOT 2, (ANDERSON’S CHIROPRACTIC CNTR}
also known s 907 E Fordyce, Kingsville, Texas from (R2) Two-Family
10 (C2) Retail.

The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions about the
items on the agenda, please contact the Planning Depariment at (361)
595-8055.

PUBLIC HEARING NOTICE

The City Commission of the City of Kingsvilic will hold a Public Hear-
ing Monday November 13, 2017 at 6:00 p.m. wherein the City Com-
mission will discuss the introduction on the following item and at which
time all interested persons will be heard:

ITEM #1 - Mary Mora, owner, requesting the rezone of RETAMA
PARK, BLOCK 29,LOT 2, (ANDERSON'S CHIROPRACTIC CNTR}
also known as 907 E Fordyce, Kingsville, Texas from (R2) Two-Family
10 (C2) Retail.

The meeting will be held at City Hall, 400 West King. in the Helen
Kleberg Groves Community Room. If you have any questions about the
items on the agenda, please contact the City Secretary at (361) 595-
8002,

ern Crocker, a resident of Kleberg

g 2 County near the Valtman
community, was re-elected to

serve a four-year term on the Kleberg-

Quackenbush, vicechairman; David
Schubert, director; and Ernest Bippert
Jr., secretary,

More than 1 million acres of land

Kenedy Soil and Water are within the district encompassing
Conservation  District Kieberg and Kenedy counties. This area
Board of Directors Robert has diverse soils and landscapes with
headquartered in Schmidt different soil and water concerns.
Kingsville. The board meets once a month to
Crocker owns a ranch _ . conduct business. its five members
in Kenedy county and hmmbm volunteer their time to represent
serves as rep i C land and  operators  of
of Zone 5 covering agricultural land in the management
Kenedy County. and improvement of their natural

Crocker has served on the board of
directors representing Kenedy County
for 20 years, since its inception in
August of 1997. He has a business in the
area and also operates some hay land in
Klcberg County.

“Our board congratulates Vern on
his re-clection and is pleased to have
an exp 4 3 tand.
representing conservation matters on
the board,” Trey Quackenbush, vice-
chairman of the local board said.

‘The Kleberg-Kenedy SWCD is part
of the South Texas Association of
Districts. A State Association of Districts
represents all districts in the state at
various functions and in the legislative
process at Austin and the national level.
Two biennial South Texas meetings are
Teld as well as one annual state meeting,
which is upcoming in Galveston.

The other directors on the board
include: John Prukop, chairman; Trey

resources,

They approve various applications
and plans under different state and
federal programs, The board also honors
conservation achievers at a banguet
held in the spring of the year.

“The board is again sponsoring poster
and cssay contests for students in
Kleberg and Kenedy counties,” Crocker
said, *Qur district administrator and
technician willbegetting theinformation
out to the schools shortly. One of the top
priorities of the district is to continue to
educate our youth on natural resource
conservation and protection.”

For more information on districts,
please contact the district office at 100 E.
Kleberg Ave., Suite 204 or call at (361)
3592-0309, Ext. 3.

The board of directors meet the
second Monday of each month at 7 am.
to conduct business and review and
approve plans.

TOOTH TIPS ..., Charles A.Clements, D.D.S.

MASTER IN THE ACADEMY OF GENERAL DENTIST!

we always say:

You'd Rather Have A Baby?

As the father of 6 and grandfather of 6, I know
childbirth is no easy matter. But, can you
believe some of our new female patients actually
say to us they’d “rather have a baby” than go for
a dental visit! It's truel Of course, the joke is,
“Well, let me know if you're here for your teeth or
to have that baby, ma'am, so ] can adjust the
chair right!® Hahal But a fearful dental patient
is no laughing matter. I am truly appalled at
some of the past unpleasant experiences too
many patients relate to us. Their stories would
sway even me toward the baby scenario. But
after some time, with good communication and
{ots of gentle care from a knowledgeable team,
nearly every patient {men tool) can become a
great dental patient once they relax, and have
some casy or easier dental visits. Pleasant
dentistry! No baby necessary! That’s why

“We Cater To Cowards.” Give us a tryl

{361) 59 2“5248 325 Generat Can

TOOTH NP 1S5 A PAIO ADVORTISEMENT PERSOMALLY WIITTEN BY CHARLEI A CLEMINTS BOS,

www.KingsvilleDentist com
Bivd, Kingsvillo, Texas 78363

17th Annual
Breast Cancer Walk/Run
October 21,2017

calling Pink &

. Do you have a business
warriors “aeatiocaion”
great location?
“ fexas AN University - Kingevilla We have a couple of 1,200 sq.
1 Student Union Building Courty shops with office and bathroom
On-Bite Rogistration 8:15 a.m. - 8:40 a.m. available right now.
Official SK Walk/Run Start 9:00 a.m. Mghbaﬁ?clocabon
[reciSTER AS AN INDIVIDUAL OR ATEAM | with great visibility.
Any Individual or team member raising $25 or more receives an Event T-shirt, 200 E. Caesar Ave., Kingsville
Your donation benefits Susan G. Komen for the Cure
Sponsorcd hy: Alpha Sigma Alpha and Student Health & Wellness
For move Information contact:
Student Health & Weliness at
(381) 593-3991

For leasing info, call
(361) 779-4218

anp Bistor News

K INGSYILLERECORT) Visit us at KingsvilleRecord.com




ORDINANCE #2017~

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO RETAMA PARK, BLOCK 29, LOT 2, ALSO
KNOWN AS 907 E. FORDYCE STREET, FROM R2-TWO FAMILY TO
C2-RETAIL DISTRICT; AMENDING THE COMPREHENSIVE PLAN TO
ACCOUNT FOR ANY DEVIATIONS FROM THE EXISTING
COMPREHENSIVE PLAN; AND PROVIDING FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission its reports
and recommendations concerning the application of Mary Mora, owner, for amendment
to the zoning ordinance and zoning map of the City of Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
November 1, 2017 during a meeting of the Planning and Zoning Commission, and on
Monday, November 13, 2017 during a meeting of the City Commission, at City Hall, in
the City of Kingsville, during which all interested persons were allowed to appear and be

heard; and

WHEREAS, the item passed with a 6-0 vote of the Planning Commission on the
requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of

Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of Retama Park, Block 29, Lot 2, also known as 907 E. Fordyce
Street from R2-Two Family to C2-Retail District, as more specifically described on the
Zone Change Map, attached as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.



SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 13th _ day of November , 2017.

PASSED AND APPROVED on thisthe ___ 27th day of _ November , 2017.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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PUBLIC HEARING #2



City of Kingsville
Department of Planning and Development services

To: Mayor and City Commissioners
CcC: Jesus A. Garza, City Manager
FROM: Tom Ginter, Director

DATE: . November2,2017

SUBJECT: Special Use Permit request from applicant Rocky Dominguez for 916 S. 14" st.
(Village Shopping Center) for the use of a legal Poker Card Club

Summary: Rocky Dominguez authorized applicant is requesting a special use permit to use the
space as a legal poker Card Club. The space is located in the Village Shopping Center

Background: In using our Appendix A there Is not an exact land use description for a legal
poker card club. After a review of the land use descriptions, the following seems to fit the best:
amusement (commercial, indoor) or club. Attached are the definitions and land use charts
which reflect the need for a special use permit. Since the space | sin a shopping center the
other requirementé are not an issue. At the time of writing this memo we have no received any
responses positive or negative concerning this use. During the course of the meeting the
following questions were asked to the applicant and here were his answers:

Hours of Operation 3pm to 3am

Have to be 21 to enter

Open 7 days of the week

Will be providing security

4 options to pay for membership: daily, weekly, monthly and annual
Plan on having 12 full time employees

Alcohol will not be served but one can their own

Will provide water, coffee, soda and possible prepackaged snacks
Will play Texas Hold’em and Omaha

© O NDW A WN R

Financial Impact: Hiring full time employees and filling a vacant unit with a business.




City of Kingsville
Department of Planning and Development services

Recommendation: The Planning and Zoning Commission voted 6 to 0 in recommending
approval of the Special Use Permit rerequest.




To: Planning and Zoning Commission Members
From: Tom Ginter, Director
Date: October 27, 2017

Subject: Agenda Items

Agenda Item #1:

In the packet are the documents that relate to this rezoning request-ASs you can see from the
zoning map, the properties that surround this parcel arg zofied C2. Why this one is zoned R2,
hard to say but that is what our records reflect believe they are correct.

I believe it is the intent of the appli to have an emergency care clinic located in that building.
We have received no negatiyve-fesponses concerning this rezoning request. Since there is an
existing building wit arking lot those requirements are met. Obviously if the applicant has to
do remodeling then a building permit will be required. Staff recommends an approval of the

i quest be forwarded to the City Commission.

Agenda Item#2:

As you can imagine the first thing that we wanted to research was the legalities of this operation.
With the assistance of the City Attorney, it appears that there is a framework for such a business
to operate within the parameters of the law. As you can also determine that in our Appendix A
there is not an exact land use description for a legal poker card club. After a review of the land
use descriptions, the following seem to fit best: amusement (commercial, indoor) or club.
Enclosed are the definitions and land use charted which reflects the need for a special use permit.

As far as the location itself this is a unit inside the Village Shopping Center. For 2001t. buffer
purposes we utilized the entire shopping center to be safe concerning the mailing of letters. Since
it is in a shopping center with parking that requirement has been met.



CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER:APPLICATION

Ve

PROPERTY INFORMATION: [Please PRINT or TYPE)

Project Address _ Gilp &, 1uih &% Nearest Intersection

{Proposed} Subdivision Name Lot Block

Legal Description:

Existing Zoning Designation Futﬁre Land Use Plan Designation

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Applicant/Authorized Agent R oc £y Q)zr_;mg uel N¢, Phone (30))‘{S'§' A1&[ FAX
Email Address {for project correspondence only): Emgdom S Poke CQlu)o ‘g qahm Li)

Mailing Address _ 963 1.6 _WVe City_Kingsyille  sate_Te  7ip 1k30 2
Property Owner Hﬁ[ man _Olenbusein Phone (1) 523- 132 FAX
Email Address (for project correspondence only) . ~

6}: 103 ' ' '
Mailing Address_Fa.le_ 5. ”/M S)‘ City ﬁlﬂg&i/f//c State_ (¥ Zip_753L 5

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request, No Fee __Preliminary Plat Fee Varies
__Administrative Appeal (ZBA) $250.00 __Final Plat Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
__Re-zoning Request $250.00 __Re-plat $250.00
/SUP Request/Renewal- (525000 _Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat_- : $100.00
$25.00 ea

__PUD Request $250.00 __Subdivision Variance Request_

Please prowde a basjc description of the proposed pro;ect . _
Lr V:—’Hé’ Saz/ﬂ/ Hem /7 ) ogs/ Sfaker [Lurd

" r He o r/fd/) Sale, Serure %ol Lus:
‘/’Dllﬂwﬂ?an-/ and _fecieatipnal plad . dnat

nu\mwr/s an ; he nel o Wonest P Wate /Nb-

will ke a rakelyss 'F‘PIL’SS and Boozeless fa}cbhjhewn‘f 41444 ol ﬂr‘(""

shemont§ , snack ang a4 e% 20r%
Ige&rgéy ceertxfy thast {am the 6SV\/ner and o‘?' duly authorized agent of the:owner for the purposes of this

"apphcatlon. | further certify that | have read and examined this application and know the same to be
true and correct. If any of:the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Slgnature_@ (me D 01 Date:  /0-13-/7

Property Owner’s Signature Date: { & 57
Accepted by: Date: /

o e
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Texas poker clubs hoping that state
law won't make them fold

Posted: Oct 17, 2017 2:37 PM CDT
Updated: Oct 17, 2017 2:37 PM COT

By VALERIE WIGGLESWORTH
The Dallas Morning News

DALLAS (AP} - Jody Wheeler is betting on a business model
he bills as a legal and safe place to play poker.

He opened FTN Poker a month ago in a former shoe store
off Lake Forest Drive in McKinney. He hired lawyers to ensure that his private social club
operated within the law. And he's been up front with city officials about what he's doing.

“I'm trying to bring poker from the shadows to the light,” he told The Dallas Morning
News .

Whether he's successful depends in part on police and their interpretation of the law.
Several card clubs In Dallas and Plano have shut down In recent weeks over questions
about their legality. Several others looking to capitalize on the popularity of these so-

called poker rooms have put their plans on hold.

Gambling Is illegal In Texas. But state law offers a defense against prosecution when
gambling takes place in a private place where no person receives an economic benefit
beyond personai winnings and the chances of winning or losing are essentially the same
except for the advantage of skill or luck.

That means the house can’t take a percentage of the pot. Dealers can't earn tips either.
Clubs that run afoul of Texas law are often found to be violating the private aspect or
making money in connection with the game,

"twouldn't touch it with a 10-foot pole,” johnathan Grego sald of poker rooms.

Instead, he makes his living running poker tournaments for bars and restaurants through
his business, Community Card Player. His model lets people play poker for free to try to
win cash prizes. His money comes from the venues, which pay a flat fee, regardless of

how many people show up to play.

“it's so crucial in how you do it," Grego said. "if you're doing It aboveboard, it's 10 times
harder."

Wheeler said he modeled his business after private country clubs, where poker games are
common. FTN Poker charges a monthly membership fee as well as an hourly fee that
members pay as soon as they enter the club. With nine custom-made tables, poker is the

predominant game.

But a smaller table is available for backgammon, chess and other board games. Ten flat-
screen TVs line the walls. And people who just want to hang out get charged the same
hourly fee as those playing poker.

FTN Poker has attracted more than 500 members so far during open enrollment, which
lasts another month. After that, prospective players will have to be sponsored by a
member to join.

The Texas attorney general’s office has no formal opinion on poker rooms. A
spokesperson pointed to the gambling law for clarification.

But that law is open to interpretation and the political will of a particular city.

On Sept. 7, Dallas police executed a search warrant at CJ's Card Club on Wainut Hill Lane.
Police filed a report alleging the keeping of a gambling place. The case remains under
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investigation. A department spokeswoman declined to release any further information,

The club has since closed, its website and Facebook page have been shut down, and its
operators could not be reached.

Around that same time, Poker Rooms of Texas closed after Plano police questioned the
legality of that operation. The club opened late fast year in a strip center storefront on
Parker Road off Independence Parkway. It reportedly attracted scores of players each

night.

its website states that it "is working with local authorities to resolve operational issues.”
its owners did not return messages.

The website for Lucky's Card Room in Fort Worth says the club is temporarily closed while
it works on a new location. And the site for TopSet Poker Club in Plano stated that its
grand opening, formerly set for September, has been delayed while It considers options In
light of problems identified at similar businesses. -

Big Texas Poker Club opened in late August in a commercial building off jupiter Road in
Plano. Owners Fred and Heather Zimmerman said they did their homework to ensure
that they would be legal. Three weeks later, they shut down to avoid arrest.

“This Is a legitimate business, and it's better than illegal poker rooms," Fred Zimmerman
said.

The couple said they were transparent about their club as they sought a city permit to
open. Only after they started gaining members did they receive "threatening letters" from
police stating that their business model violated the state’s gambling law.

building and have nothing to do with the activity inside. As for whether a private card

< ’ Plano City Attorney Paige Mims said certificates of occupancy are about the fitness of a
room can operate, she said the city does not give legal advice.

Police spokesman David Tilley declined to go into details about his department’s
conversations with the poker rooms. "Gambling is illegal in the state of Texas,” he said.

The Zimmermans started 3 GoFundMe page to help raise money for their legal efforts.
They have renamed their business Big Texas Game Club and have added a pool table, an
air hockey table and other games. They are working with attorneys to make changes in
hopes of reopening. But police aren't giving them much feedback about what's
acceptable, Fred Zimmerman said.

They cited the success of Texas Card House, which has been operating since early 2015 in
Austin and now has two locations. It's belleved to be the first of its kind to use a
membership model and charge players by the hour to play poker. Most of the poker
rooms around the state have used a similar model.

The problem is, that mode is illegal, said Ryan Crow, one of the owners of Texas Card
House. He said the Austin club revised its business model four months ago after talking
with attorneys. No longer is the club's revenue tied to the amount of time players spend
seated at the poker table. Members now get charged upon entering the club, whether
they play poker or not, Crow said.

"It may not sound like a big deal, but in the eyes of the law, it's pretty material,” he said.

Crow said he had been poised to sign a lease to expand into Dallas last month when the
other clubs shut down. Dallas police won't give him a straight answer about what's

aliowed, he said.

"We don‘t want to give up on it," Crow said, "but we also don't want to go where we're not
wanted."

Shutting down the poker clubs doesn't stop people from playing. Many return to
underground games, where the operator typically takes a portion of the pot from each
hand, which violates the law,

“They're everywhere,” said Wheeler, adding that police should focus on those illegal
games rather than businesses like his that he says are trying to operate within the law.

McKinney paolice have yet to weigh in on Wheeler's FTN Poker. Spokeswoman Carla Peritz
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said last week that authorities had discussed the business with the Collin County district
attorney's office but that no decision had been made on how or if officials would deal with

it.
"We are evaluating the legality of that establishment,” Peritz said.
Wheeler belleves there's nothing to decide, but acknowledges that his hands are tied.

"I believe we're doing it the right way,” he said, adding that what happens is not up to him.
“The city has all the power."



Card House opens in
Corpus Christi

GAMBLING IS ILLEGAL IN THE STATE OF TEXAS UNLESS YOU'RE AT A LEGAL
CARD HOUSE. ONE JUST OPENED IN CORPUS CHRISTI AND IT'S ALREADY
RAKING IN THE POKER PLAYERS.

Briana Whitney

SHARE THIS STORY



CORPUS CHRISTI (Kl NEWS) - Gambling is illegal in the State of Texas unless you're at
a legal card house.

One just opened in Corpus Christi and it's already raking in the poker players.
Kiii Reporter Briana Whitney visited the social club and shares why it's so popular.

Local player Dylan Farley said, "poker players are kinda a clique and they all talk to each
other so once they found out this is where everyone’s been coming".

This card house is the first legal card-house in Corpus Christi and is one of only 6 in

Texas.
Here's how it works, they require a membership and a seat rental per hour.
There's no raking and tips makes it similar to any other club.

Player said the dealer isn't pulling stuff out of the pot every time and you're not throwing
the dealer a dollar every time you win a hand.

Members hope this helps the poker culture grow in the Coastal Bend.

SHARE THIS STORY

JOIN THE CONVERSATION
To find out more about Facebook commenting please read the
Conversation Guidelines and FAQs (hitp://$staticDomain/conversation-

guidelines/)

LEAVE A COMMENT

OMEND

ATEGNA Gevpeoy

SHARE
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Wind Energy As per §§_15-6-194 () through_15-6-203 (): Wind Energy
Conversion Systems | Conversion Systems of the Zoning Ordinance

(WECS)

Solar Energy As per §8_15-6-174 () through_15-6-187 (x: Solar Energy
Systems Systems of the Zoning Ordinance’

Recreational Uses

Amusement, S P p
commercial outdoor

\}\ Amus.ement, ' ' ' S P p
commercial indoor
Carnival : S P P P
Temporary carnival S P P
(14 days - 200 ft.
setback from

residential property)

Provisioning and S P P
recreational ‘
sporting goods sales
including boats and
vehicles

Shooting galleries S P P
and pistol [ranges]
(indoor)

Souvenir, curio ‘ s |p

Automobile Related
Uses

Car wash p S p P P

Auto sales, repairs S P P P
including
motorcycles

Auto paint and body S |P P P
shop

Lttmen [eamaras mnmicade com/lihrarv/tx/kinesville/codes/code of ordinances?nodeld=PT2... 10/20/2014
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Off-street parking P P P P P p P P p P P
incidental to main
use

Private swimming P P P P P P P P P |P [P |P

pool
Home Occupation P P P P P ' P
Apartment or S P P P P P S P P

secondary residence
for servants or
family members

Institutional and
Special Service

Airport, heliport S S S S S S S 1S S S |S

Cemetery, S S S S S S
mausoleum

Church, rectory P P P P P P P P P

Convent, monastery | S S S P S S P P P
or other dwelling for '
pursuit of group -
religious ideals

Private countryclub | S S P |P P P P . ‘ P
Day nursery or S S S P P P P P P P P
kinder
Farm, ranch, or P
orchard

~L| Lodge or club S P |lP |S p
Home, halfway S S S P S S

house, or other
group dwelling for
alcoholic, narcotic,
psychiatric patients
or felons and
delinquents
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M‘J
Sec. 15-6-21. - Definitions. -

For the purpose of this subarticle, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Accessory building/use. A subordinate building on the same lot with a principal building for exclusive
use for accessory uses as defined. A use which is clearly incidental and.subordinate to the use of the
main use of the property; and commonly associated with the principal use, including semi-public and
auxiliary parking when approved.

Alternative mounting structure. A manmade tree, clock tower, church steeple, bell tower, utility pole,
light standard, identification pylon, flagpole, or similar structure, designed to support and camouflage
or conceal the presence of telecommunications antennas.

| Amusement, commercial (indoor). Any amusement enterprise offering entertainment or games of
¥ skill, not elsewhere listed, wholly enclosed in a building including a bowling alley, billiard or pool
hall, pinball parlor, electronic games;.or similar activities.

Amusement, commercial (outdoor). Any amusement enterprise offering entertainment or games of
skill to the general public for a fee or charge, not elsewhere listed, wherein any portion of the activity
takes place in the open, including a golf driving range, amusement park, miniature golf, or similar
activities.

Antenna. A structure or device used to collect or radiate electromagnetic waves, including directional
antennas, such as panels, wireless cable and satellite dishes, and omnidirectional antennas, such as
whips, but not including satellite earth stations.

Antenna, amateur radio. An antenna used by an amateur radio operator that is less than 50 feet (15
meters) in height, and whip antennas less than four inches in diameter and less than ten feet (three
‘meters) in height. .

Antenna array. An arrangement of antennas and their supporting structure. - :3

Antenna, dish. A parabolic or bowl-shaped device that receives and/or transmits signals in a specific
directional pattern.

Antenna, panel. An antenna that receives and/or transmits signals in a directional pattern.

Antenna, radio and television broadcast. An antenna used to broadcast commercial radio and
television signals, including digital broadcasts and other digital transmissions by a licensed radio or
television broadcast station.

Antenna, stealth. A telecommunications antenna that is effectively camouflaged or concealed from
view.

Antenna, telecommunications. An antenna used to provide a telecommunications service. This
excludes lightning rods, private mobile radio systems, amateur radio antennas less than 50 feet (15
meters) in height, whip antennas less than four inches in diameter and less than ten feet (three meters)
in height, and radio and television broadcast antennas.
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a, whip- A7 ommidirectional dipole antennd of cylindrical shape that is no more than six inches
ptimeters) in diameter.

pliance service or Tepair. This term includes major and small appliances as well as radio and

Bakery or confectionery shop, retail. A place for preparing, baking, o selling all products on the

premises where prepared (no deliveries to buyers, wholesaler, or other retail outlets).

Basement. A story below the first story as hereinafter defined.

Boarding or rooming house. A building other than a hotel, where-lodging is permitted or meals are
served for compensation.

Cargo containers. A metal structure specifically constructed for shipment of goods by ship; rail, or
truck that is later used as a place to store goods and materials.

Cleaning or laundry self service shop. Self service shop with customer operated machines.

Cleaning shop or laundry, limited area. A custom cleaning shop not exceeding 5,000 square feet of
floor area.

Club (private). An organization, group or association supported by the members thereof, the sole

. purpose of which is to render 2 service customarily rendered for members and the guests, the chief
activity of which is customarily carried on as a business and does not include labor union
organizations or similar labor or business organizations.

Co-location. A single telecommunications tower and/or site used by more than one
telecommunications service provider.

Community center (private). A central social and recreational building as part of a housing
development.

Construction Fence. A fence that is temporary in nature, but serves as a barrier to prevent unwanted
entry into a site where construction is underway. Fencing materials may include but are limited to
orange barrier fence secured to metal posts and inter-locking chain link fencing.

Country club (private). A private recreational club with restricted membership, which provides a golf
course, clubhouse, swimming pool, tennis court or similar facilities, none of which are available to the

general public.

Day nursery of kihdergarten. An establishment possessing all necessary licenses where five or more
children are left for care or training, not admitting or taking children above the age of eight.

Dormitories. Any building arranged or designed for two or more dwelling units and with two or more
sleeping positions per room for students.

Dwelling, above business. A dwelling unit located on or above the second floor, from ground level,
over a business establishment.

712512017



WARREN S ALLEN
ETUX MARY J
621 GENERAL CAVAZOS BLVD
KINGSVILLE, TX 78363-7208
#10874

LOJON PROPERTY LLC
% LLONG JOHN SILVER’S #5203 ATTN: R
MACNEIL
9505 WILLIAMSBURG PLAZA, SUITE
300
LOUISVILLE, KY 40222-5090
#19783
COMMERCIAL NET LEASE
REALTY LP
450 S ORANGE AVE
SUITE 900
ORLANDO, FL 32801
#24750

ANTONIO JR LOERA (LIFE EST)
AMANDA LEE LOERA
805 S 15™ ST #A
KINGSVILLE, TX 78363-6425
#18698

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#12523

W&M ALLEN HOLDINGS LLC
621 GENERAL CAVAZOS BLVD
KINGSVILLE, TX 78363-7208
#17832

SOUTHERN MULTIFOODS INC
101 E CHEROKEE ST
JACKSONVILLE, TX 75766-4807
#24823

FELIZ HERRERA JR
DBA: ABC TV CENTER
1002 S 14™ ST
KINGSVILLE, TX 78363-6422
#16375

EDUARDO P SALDANA
ETUX LUCILLA G
264 E COUNTY ROAD 2150
KINGSVILLE, TX 78363-8806
#10215

SUNDIAL PLAZA LLC
% JANICE HAGGERTON
317 TROJAN
PORT ARANSAS, TX 78379
#24719

MIGUEL LEON MENDEZ
909 S 14™ ST
KINGSVILLE, TX 78363-6419
#25051

YOUNG HYO LEE
ETUX YONG EUN IM
5313 HIGHBANK DR
CORPUS CHRISTI, TX 78413-6138
#10286

SUNDIAL PLAZA LLC
% JANICE HAGGERTON
317 TROJAN
PORT ARANSAS, TX 78373
#24719

W&M ALLEN HOLDINGS LLC
621 GENERAL CAVAZOS
BLVD
KINGSVILLE, TX 78363-7208
#17916



PUBLIC HEARIN G N QTICE

‘ The Plannmg & Zoning Commlssmn of the City of Kingsville will
hold a Regular Meeting Wednesday, November 1, 2017 at 6:00
..} p.m. whersin the Commission will discuss andor take action on
& the fo!lowmg items and at Whlch time all mterested persons Wﬂl be

,,he d: - ;
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Wednesday, October 18, 2017

Kingsville Record and Bishop News
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Dekermine the

code to reveal the answer!

WORD SCRAMBLE

Rearrange the letters to discover
something pertaining to staying safe.

RGAUD

Each number corresponds to a letter.
{Hint: 20 = L)

9 14 20 6 2 17

Clue: Law enforcament

.

23 20 23 11 22

Clue: Warning

20 14 2 19 16

Clue: Keap things secure

2 23 18 26 6 14 13

Clue: Using care

Solve the code to discover words related to crime prevention.

oY g Yoy nu g ajed “y siamsey

HREnn

JUBNDY SeamSUY

Guess Wha?

| am a rapper born in Missouri on
October 17, 1972. 1 thought | was
going to be an artist untit | heard an
lce-T song. | became my own
international sensation with the release
of my first album. My stage name
sounds like a chocolate candy.
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ACCESS
ACCREDITATION
ACTTION
ADMISSIBLE
AGENT
ALARM
AUTHORITY
BACKGROUND
DURGLARY

AMERA
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SECURITY
TRESPASS

The perfect smile is only a phone call away.
) FaxilyDentis i Gty
andl G

] Dentlstry

prr——

Dr. Tanya P. Lawhon, DDS
General Dentistry

312 South Ave, B, Bishop, TX 78343

o61) 584-2217

PUBLIC HEARING NOTICE

The P & Zoning C of the City of Kingsville will
hold a chular Mcctmg Wednesday, November 1, 2017 at 6:00
p.m. wherei C ion will di and/or 1ake action on

the
the following items and at which time all interested persons will be
heard:

Rocky Dominguez Jr, authorized agent, Herman Olenbusch,
property owner, requesting 2 Special Use Permit for a rental space
at CAD TERR, BLOCK 1, LOT 1-6, (VILLAGE SHOPPING
CENTER), ACRES L1157 for the use of a legal Poker Card Ciub,
The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions about
the items on the agenda, please contact the Planning Department at
(361) 595-8055.

PUBLIC HEARING NOTICE

The City Commission of the City of Kingsville will hold a Public
Hearing Monday, November 13, 2017 at 6:00 p.m. wherein the City
C ission will di the introduction on the following item and
at which time all interested persons will be heard:

Rocky Dominguez Jr, authorized agent, Herman Olenbusch,
property owner, requesting a Special Use Permit for arentalspace
at CAD TERR, BLOCK 1, LOT 1-6, (VILLAGE SHOPPING
CENTER), ACRES 1.157 for the use of a legal Poker Card Club.
The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions about
the items on the agenda, please contact the City Secretary at (361)
595-8002.

to the Humana Gold Medicare
Advantage HMO network in Kingsville.

Dr. Rodriguez is accepting
new Humana Gold patients.

Octavio J. Rodriguez MD PA
1021 Senator Carlos Truan Blvd.
Kingsville, TX 78363

€ (381)595-5556

Medical Grouph

Please call {361) 595-5556
for more information.

www.mecigroup.com

Visit KingsvilleRecord.com |




ORDINANCE NO. 2017-

AMENDING THE ZONING ORDINANCE BY GRANTING A SPECIAL USE
PERMIT FOR 916 S. 14" STREET IN THE VILLAGE SHOPPING CENTER,
1.157 ACRES OF LAND OUT OF CAD TERR, BLOCK 1, LOT 1-6, FOR A
POKER CARD CLUB; AMENDING THE COMPREHENSIVE PLAN TO
ACCOUNT FOR ANY DEVIATIONS FROM THE EXISTING
COMPREHENSIVE PLAN; PROVIDING FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission it's reports
and recommendations concerning the application of agent Rocky Dominquez, Jr., for
property owner Herman Olenbusch, for amendment to the zoning map of the City of

Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
November 1, 2017, during a meeting of the Planning Commission, and on Monday,
November 13, 2017, during a meeting of the City Commission, in the Commission
Chambers, at City Hall, in the City of Kingsville, during which all interested persons were
allowed to appear and be heard; and

WHEREAS, a majority of the Planning Commission voted 6-0 to APPROVE, the requested
special use permit; and

WHEREAS, the property is currently zoned C2-Retail District and it is desired for a tenant
in the shopping center to be a poker card club; and

WHEREAS, the City of Kingsville Code of Ordinances Chapter XV-Land Usage, Article 6-
Zoning, Appendix A-Land Usage Categories states that for an area zoned C2 a special use
permit is required to have a “lodge or club” or “amusement, commercial indoor”; and

WHEREAS, the City of Kingsville Code of Ordinances section 15-6-142 regulates special
use permits; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville

and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for a poker card club on the premises known as 916 S. 14t
Street, also known as the Village Shopping Center, 1.157 acres of land out of CAD TERR,
Block 1, Lot 1-6, as more specifically describe on site plan attached as Exhibit A.

SECTION 2. That the Special Permit granted in Section 1 of this Ordinance is subject the
following conditions:



1. ALLOWED USE: The only uses authorized by this Special Permit other than the
permitted “C2” Retail District uses is as a poker card club.

2. TIME LIMIT: This Special Permit is good for the duration of the business from
the date of this ordinance unless (a) the property is not being used for the purpose
outlined in Condition 1, or (b) any other conditions have not been complied with, or (c)
there is a change in ownership of the business.

4. SPECIAL CONDITION: (4.1) The applicant shall obtain all required licenses for
operating the business and permits for building, fire and health thereby meeting all adopted
codes to operate said business, and shall cooperate with all annual fire safety, health, and
sanitation inspections, in order to maintain compliance with state and city regulations for an
animal clinic with outdoor pens. (4.2) All activity on site shall be in complete compliance
the laws of the state of Texas and of all City codes, especially the nuisance, fire, building

and zoning codes.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendment to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that this amendment to the Zoning Ordinance represents a
deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville. Codification is not

required.

INTRODUCED on this the 13th __ day of November , 2017.

PASSED AND APPROVED on this the __27th day of November , 2017.

Effective Date:




THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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AGENDA ITEM #1



City of Kingsville
Planning Department

TO: Mayor and City Commissioners

CC: Jesus A. Garza, City Manager

FROM: Cynthia Martin, Downtown Manager

DATE: November 3, 2017

SUBJECT: Historical Development Board Appointment

Summary: The Historical Development Board currently has an opening for a board member.
Staff received an application to fill that opening from Mr. Omar Rosales.

Background: Mr. Omar Rosales is a lifelong resident of Kingsville who was raised in a house on
East Alice in the historic district. Mr. Rosales is currently the County Constable for Precinct 2,

Kieberg County.

Financial Impact: NA

Recommendation: The Historical Development Board recommended that Omar Rosales be
appointed to the Historical Development Board for a three year term.




17 October 2017

Greetings,

My name is Omar Rosales. | have been a lifelong resident of Kingsville, Texas. | am honored to have been
nominated for a position on the Kingsville Hislorical Development Board. ‘

If  may, | would like to give you a little background on myself. | was bom and raised in Kingsville. | grew up
in the 700 block of East Alice from 1972 until 1991

In 1998 | started my career as a Public Servant. | have been employed by Kleberg County for the last 19
years in a law enforcement capacity as a Sheriffs Deputy, Warrant Officer and for the last 8 years as the elected
Constable of Precinct 2.

I'spent the first 19 years of my life living in the 700 block of East Alice Avenue, before my family, moved out of that
location. The properly was bought by my Grandfather on June 27, 1944. It was then passed onto my father, whoin
tum passed it on to me.

| grew up in a neighborhaod, where neighbors actually talked standing on each other's side of the fence.
Being young kids at the time we ocoupied ourselves as best as we could. No infemet or Facebook at the time, sowe
had fo be creative. We would find ourselves playing football or baseball at the old Stephen F. Austin elementary
school, which was directly across the street.

Occasionally we would climb the roof of the school and see our neighborhood from a different perspective.
It seemed, at the time, to be a good idea, but that was before my father saw us and let us know it was not. | asked
him one day if he could tell me about that school. He told us that he attended that school when he was small,
Shared experiences that he had as a Hispanic child grewing up, about getling in trouble for speaking Spanish in
school.  Being so young, | never knew the significance of what that building meant to the neighborhood as well as
for generations of people who grew up during the 1940’s and 50's and attended that schaol,

During the late seventies and eighties as | was growing up, another building that was once our playground,
was “ta Carpa”. | remember going into that building and climbing up to a ittle room suspended above the floor, which
housed the movie projector. | could see the seats leading to the front where the screen was, Once again my father
explained to me the importance of that building and what it meant fo the Hispanic community. My father wasnot a
historian, but he was raised in that neighborhood, so he had a lot of knowledge of what it was like so long ago. To
this day it amazes me that | grew up around so much history, yet never bothered fo nofice.

As | am getting older | realize the importance of the rich history in our community. | ask myself, what would
it mean if today's kids could have experienced seeing the old movie projector, or old ticket booth that was at the
corner of 12% and Alice, like I did? | would see that ticket booth every morning as | would wait for the bus to take us
to school.

I have future plans of building a house on the lots where I'grew up. | was there as a child and | want to
spend the rest of my adult life there.

I believe that the Historical Development Board is an asset to the city of Kingsville and for our future by
preserving the past. .

I would considerate it an honor to serve on the board. Thank you.

Sificerely,

Omar Rosales



AGENDA ITEM #2



RECon The Global Retail Real Estate Convention | ICSC: International Co... Page 1 of 3

Home>Events/Programs>RECon The Global Retail Real Estate Convention

RECon The Global Retail Real Estate
Convention

May 20, 2018 - May 23, 2018 - Las Vegas, NV United States

RegisterAttendeesExhibitors

Pricing

through through after
08 Dec 2017 27 Apr 2018 27 Apr 2018
Early Bird Advance On-Site
Non-Member: $1,290.00 $1,290.00 $1,550.00
Member: $590.00 $640.00 $790.00
ICSC Student Member: $50.00 $50.00 N/A
By becoming a member, you could save 50% on this meeting. Join Now!

Additional Links

+ Book Hotel
+ RECon Registration Form

When & Where

https://www.icsc.org/events-and-programs/details/recon-the-global-retail-r... 10/16/2017



RECon The Global Retail Real Estate Convention | ICSC: International Co... Page 2 of 3
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Las Vegas Convention Center
3150 Paradise Road

Las Vegas, NV 89109

United States

May 20, 2018 - May 23, 2018

Add to Calendar

Event Contact

Christabelle Flanhardt
+1 646 728 3638
cflanhardt@icsc.org

Recommended For You

Finance & Accounting For Non-Finance Executives
October 20, 2017

Los Angeles, CA United States

https://www.icsc.org/events-and-programs/details/recon-the-global-retail-r... 10/16/2017



RECon The Global Retail Real Estate Convention | ICSC: International Co... Page 3 of 3

Phoenix Next Generation Program
November 16, 2017
Phoenix, AZ United States

CenterBuild Conference
November 28 - 1, 2017
Scotisdale, AZ United States

Help/Suggestions

« If you have questions regarding this event, please contact the Event Contact listed above, or
call +1 646 728 3800 and we will direct you.
» Event FAQs

+ Interested in Speaking at an ICSC Event? Submit an application now.

» Cancel/Refund

https://www.icsc.org/events-and-programs/details/recon-the-global-retail-r... 10/16/2017
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City of Kingsville
Department of Planning and Development Services

TO: Mayor and City Commissioners

cc: Jesus A. Garza, City Manager

FROM: Tom Ginter, Director

DATE: November 2, 2017

SUBJECT: Request for a Rezoning at 907 E. Fordyce from R2 to C2

Summary:  The applicant is requesting a rezoning for this address. The rezone would be from
R2toa C2.

Background: This building has been used as Anderson’s Chiropractic Center for some time.
Mary Mora as the applicant has purchased the building and plans to locate a urgent care facility
in there. The records reflect that C2 zoning is all around the address. Frankly why this address is
still R2 is hard to say, but our records reflect that it is R2 so the change should be done to
accurately reflect the use of the property. Since the building was used for a health related use,
very little work will be done to get it operable for the use that what it is intended for.

Financial Impact: It’s possible that the City will see an uptick in property tax revenue since the
building will be occupied by a business. What is more positive about this, is that a service which
there is a need in our community will be available to our citizens.

Recommendation: The Planning and Zoning Commission voted 6 to 0 to recommend approval
of the rezoning request from the applicant.




To: Planning and Zoning Commission Members
From: Tom Ginter, Director
Date: October 27, 2017

Subject: Agenda Items

Agenda Item #1:

In the packet are the documents that relate to this rezoning request. As you can see from the
zoning map, the properties that surround this parcel are zoned C2. Why this one is zoned R2,
hard to say but that is what our records reflect and I believe they are correct.

I believe it is the intent of the applicant to have an emergency care clinic located in that building.
We have received no negative responses concerning this rezoning request. Since there is an
existing building with a parking lot those requirements are met. Obviously if the applicant has to
do remodeling then a building permit will be required. Staff recommends an approval of the
rezoning request be forwarded to the City Commission. -

Agenda Item#2:

As you can imagine the first thing that we wanted to research wag.thelegalities of this operation.
With the assistance of the City Attorney, it appears that thereTs a framework for such a business
to operate within the parameters of the law. As yoyedn also determine that in our Appendix A
there is not an exact land use description fopaTegal poker card club. After a review of the land
use descriptions, the following seem teTit best: amusement (commercial, indoor) or club. v
Enclosed are the definitions gndland use charted which reflects the need for a special use permit.




CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address QO 1 E /:c—)rc/y e Nearest Intersection / 4 % S#.

(Proposed‘) Subdivision Name _ Lot L Block__ 2 9

Legal Description: /e c:?la me. /3 Qr /C-

Existing Zoning Designation /e [N Future Land Use Plan Designation C

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Applicant/Authorized Agent Mora-Zim merle Propedies, LLC Phone Fb1- T206- 1370 FAX 361-592-84 50

Email Address (for project correspondence only): /’)")ar‘c/.. maore € Sb@q /obaf Net
Mailing Address L0 S (34 City kinqsui /]e State /X Zip 43¢ 3

Property Owner Mar\{ Mora_ Phone 36(-720- {370 FAX 341~ 992-8850

Email Address (for project correspondence only): rnary. more @ she glopal ne £

Mailing Address £0§ S /34 City )el‘IZC',S ville State /% Zip 7£363

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request No Fee __Preliminary Plat Fee Varies
__Administrative Appeal {ZBA) $250.00 __Final Plat Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
X Re-zoning Request $250.00 __Re-plat $250.00
__SUP Request/Renewal $250.00 __Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat $100.00
___PUD Request $250.00 __Subdivision Variance Request $25.00 ea

Please provide a basic description of the proposed project:

[ke-Zoning from RA-Cc2

I hereby certify that | am the owner and for duly authorized agent of the owner for the purposes of this
application. | further certify that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.

Applicant’s Signature MQU/,F m QR “ Date: [0-10-17

Property Owner's Signaturel Y Date:
Accepted by: S. R!MQX\CLQ\% Date:_/@) -/~ 17
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Kingsville, TX Code of Ordinances [codes] - Sec. 1. - Land use chart. | Municode Library Page 8§ of 14

£ g <
| R\ R2 I R @ el ¢ 3 CeT @ 1@l 1) Ay
Bank or savings and S P P p
loan
Book or stationary S |P [P
store '
Barber or beauty 1S P P P
shop ‘
Bakery or P P P P
confectionery shop,
retail sales (less than
2,500 square feet)
Cafeteriaor : i S P P P P P
restaurant
Camera shop S P P P
Laundry or self- S P p P
service laundry shop
{limited area)
' Clinic, medical, S P P P P
K dental, chiropractor,
optometrist or other
office of licensed
Health related
profession
Drug store or P P P P
pharmacy
Department variety P P P
or discount store
Grocery store P P P P
Furniture o;’ P P P
appliance store
Florist shop P P P P
Garden shop and P P P P
plant sales
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YAKLIN RENTALS LLC
618 W C AVE (OFFICE)
KINGSVILLE, TX 78363-3600
#11019

BIG DIAMOND INC
% CST BREANS, INC
TAX DEPT
PO BOX 691490
SAN ANTONIO, TX 78269
#10871
HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#23658

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#4000603

CANDY SQUARES, LTD
1923 RETTYE DR
KINGSVILLE, TX 78363-6961
#11663

AGUSTIN J CERDA
607 S 13THST
KINGSVILLE, TX 78363-5807
#15847

JOE H DVORAK
PO BOX 1005
KINGSVILLE, TX 78364-1005
#24184

CANDY SQUARES LTD
1923 RETTYE DR
KINGSVILLE, TX 78363-6961
#19369

MARY A MORA
608 S 13T ST
KINGSVILLE, TX 78363-5810
#10712

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#29062
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Agriculture

Sunday, October 15, 2017 Kingsville Record and Bishop News
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Vern Crocker re-elected to Zone 5
Will serve a four-year term on the SWCD board

e Crocker, a resident of Kleberg

S ; County near the Vattman

community, was re-elected to

serve a four-year term on the Kleberg-
Kenedy Soil and Water
Conservation  District

Board of Direclors Robert
headquartered in N
Kingsville. Schmidt
Crocker owns a ranch "
in Kenedy county and ~ NRCSDistt
Conservationist

serves as representative
of Zone 5 covering
Kenedy County.

Crocker has served on the board of
directors representing Kenedy County
for 20 years, since its inception in
August of 1997. He has a business in the
area and also operates some hay land in
Kieberg County.

“Cur board congratulates Vern on
his re-clection and is pleased to have
an experienced, concerned land
representing conservation matters on
the board,” Trey Quackenbush, vice-
chairman of the local board said.

The Kleberg-Kenedy SWCD is part
of the South Texas Association of
Districts. A State Association of Districts
represents all districts in the state at
various functions and in the legisiative
process at Austin and the national fevel.
Two biennial South Texas meetings are
held as well as one annual state meeting,
which is upcoming in Galveston,

The other directors on the baard
include: John Prukop, chairman; Trey

TOOTH TIPS

Vern Crocker handed out an award to outstanding friend of conservation Dr. Shad
Nelson at the 2017 banquet. {Submitted item)

PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold
a Regular Mecting Wednesday, Ni ber 1, 2017 at 6:00 p.m. wherein
the Commission will discuss and/or take action on the following items
and at which time all interested persons will be heard:

ITEM #1 — Mary Mora, owner, requesting the rezone of RETAMA
PARK, BLOCK 29, LOT 2. (ANDERSON'S CHIROPRACTIC CNTR)
also known as 907 E Fordyce, Kingsville, Texas from (R2) Two-Family
10 {C2) Retail.

The meeting will be held mt City Hall, 400 West King, in the Helen
Kleberg Groves Community Room, If you have any questions about the
items on the agenda, please contact the Planning Department at (361)
595-8055.

PUBLIC HEARING NOTICE

The City Commission of the City of Kingsville will hold a Public Hear-
ing Monday November 13, 2017 at 6:00 p.m. wherein the City Com-
mission will discuss the intreduction on the following item and at which
time all interested persons will be heard:

ITEM #1 - Mary Mora, owner, requesting the rezone of RETAMA
PARK. BLOCK 29,LOT 2, (ANDERSON’S CHIROPRACTIC CNTR)
also known as 907 E Fordyce, Kingsville, Texas from (R2) Two-Family
10 {C2) Retail,

The meeting will be held at City Hall, 400 West King, in the Helen
Kieberg Groves Community Room. If you have any questions about the
items on the agenda, please contact the City Secretary at (361) 595-
8002.

we always say:

You'd Rather Have A Bahy?

As the father of 6 and grandfather of 6, I know
childbirth is no easy matter. But, can you
believe some of our new female patients actually
say to us they'd “rather have a baby” than go for
a dental visit! It's true! Of course, the joke is,
“Well, let me know if you're here for your teeth or
to have that baby, ma’am, so [ can adjust the
chair right!” Haha! But a fearful dental patient
is no laughing matter. Iam truly appalled at
some of the past unpleasant experiences too
many patients relate to us. Their stories would
sway even me toward the baby scenario. But
after some time, with good communication and
lots of gentle care from a knowledgeable team,
nearly every patient {men tool) can become a
great dental patient once they relax, and have
some easy or easier dental visits. Pleasant
dentistry! No baby necessaryl That's why

“We Cater To Cowards,” Give us a try!

Quackenbush, vice-chairman; David
Schubert, director; and Ernest Bippert
Jr, secretary.

More than 1 million acres of land
are within the district encompassing
Kleberg and Kenedy counties. This area
has diverse soils and landscapes with
different soil and water concerns.

The board meets once a month to
conduct business. Its five members
volunteer their time to represent
landowners and  operators  of
agricultural land in the management
and improvement of their natural
Tesources.

They approve various applications
and plans under different state and
federal programs. The board also honors
conservation achievers at a banquet
held in the spring of the year.

“The board is again sponsoring poster
and essay contests for students in
Kleberg and Kenedy counties,” Cracker
said. “Our district administrator and
technician will be getting the information
out to the schools shortly. One of the top
priorities of the district is to continue to
educate our youth on natural resource
conservation and protection.”

For more information on districts,
please contact the district office at 100 E.
Kleberg Ave., Suite 204 or call at (361)
5920309, Ext. 3.

The board of directors meet the
second Monday of each month at 7 a.m.
to conduct business and review and
approve plans.

Charles A.Clements, D.D.S,

MASTER IN THE ACADEMY OF GENERAL DENTISTRY

17th Annual

Breast Cancer Walk/Run
October 21, 2017

\calling Pink &
warriors

Do you have a business
and looking for a

great location?
Texas ALM University - Kingsville We have a couple of 1,200 sq. ft.
» 1 Union < shops with office and bathroom
On-Bite Rogistration 8:15 a.m. - 8:40 a.m. available right now.
Official 5K Walk/Run Start 9:00 a.m. Hightraffic location
{REGISTER AS AN INDIVIDUAL OR ATEAM | with great visibility.
Any individual or team member raising $25 or more receives an Event T-shirt, 200 E. Cagsar Ave., Kingsville

Your donation benefits Susan G. Komen for the Cure
Spensorcd by:  Alpha Sigma Alpha and Student Health & Wellness
For more information contact:

Student Health & Waliness at
(361) 583-3991

KINGSVILLE

For leasing info, call
(361) 779-4218

INGSVLLERECORT) Visit us at KingsvilleRecord.com




ORDINANCE #2017-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO RETAMA PARK, BLOCK 29, LOT 2, ALSO
KNOWN AS 907 E. FORDYCE STREET, FROM R2-TWO FAMILY TO
C2-RETAIL DISTRICT; AMENDING THE COMPREHENSIVE PLAN TO
ACCOUNT FOR ANY DEVIATIONS FROM THE EXISTING
COMPREHENSIVE PLAN; AND PROVIDING FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission its reports
and recommendations concerning the application of Mary Mora, owner, for amendment
to the zoning ordinance and zoning map of the City of Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
November 1, 2017 during a meeting of the Planning and Zoning Commission, and on
Monday, November 13, 2017 during a meeting of the City Commission, at City Hall, in
the City of Kingsville, during which all interested persons were allowed to appear and be
heard; and

WHEREAS, the item passed with a 6-0 vote of the Planning Commission on the
requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of Retama Park, Block 29, Lot 2, also known as 907 E. Fordyce
Street from R2-Two Family to C2-Retail District, as more specifically described on the
Zone Change Map, attached as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.



SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 13th _ day of November _, 2017.

PASSED AND APPROVED on this the 27th day of _ November , 2017.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney
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AGENDA ITEM #4



City of Kingsville
Department of Planning and Development services

To: Mayor and City Commissioners
Ccc: Jesus A. Garza, City Manager
FROM: Tom Ginter, Director

DATE: = November 2, 2017

SUBJECT: Special Use Permit request from applicant Rocky Dominguez for 916 S. 14" st.
(Village Shopping Center) for the use of a legal Poker Card Club

Summary: Rocky Dominguez authorized applicant is requesting a special use permit to use the
space as a legal poker Card Club. The space is located in the Village Shopping Center

Background: In using our Appendix A there Is not an exact land use description for a legal
poker card club. After a review of the land use descriptions, the following seems to fit the best:
amusement (commercial, indoor) or club. Attached are the definitions and land use charts
which reflect the need for a special use permit. Since the space | sin a shopping center the
other requirements are not an issue. At the time of writing this memo we have no received any
responses positive or negative concerning this use. During the course of the meeting the
following questions were asked to the applicant and here were his answers:

Hours of Operation 3pm to 3am

Have to be 21 to enter

Open 7 days of the week

Will be providing security

4 options to pay for membership: daily, weekly, monthly and annual
Plan on having 12 full time employees

Alcohol will not be served but one can their own

Will provide water, coffee, soda and possible prepackaged snacks
Will play Texas Hold’em and Omaha

N R WN R

Financial Impact: Hiring full time employees and filling a vacant unit with a business.




City of Kingsville
Department of Planning and Development services

Recommendation: The Planning and Zoning Commission voted 6 to 0 in recommending
approval of the Special Use Permit rerequest.




To: Planning and Zoning Commission Members
From: Tom Ginter, Director
Date: October 27, 2017

Subject: Agenda Items

Agenda Item #1:

In the packet are the documents that relate to this rezoning request—As you can see from the
zoning map, the properties that surround this parcel ar ed C2. Why this one is zoned R2,
hard to say but that is what our records reflect believe they are correct.

I believe it is the intent of the appli to have an emergency care clinic located in that building.
We have received no negatiye-fesponses concerning this rezoning request. Since there is an
existing building wit arking lot those requirements are met. Obviously if the applicant has to
do remodeling theh a building permit will be required. Staff recommends an approval of the

i uest be forwarded to the City Commission.

Agenda Item#2:

As you can imagine the first thing that we wanted to research was the legalities of this operation.
With the assistance of the City Attorney, it appears that there is a framework for such a business
to operate within the parameters of the law. As you can also determine that in our Appendix A
there is not an exact land use description for a legal poker card club. After a review of the land
use descriptions, the following seem to fit best: amusement (commercial, indoor) or club.
Enclosed are the definitions and land use charted which reflects the need for a special use permit.

As far as the location itself this is a unit inside the Village Shopping Center. For 200ft. buffer
purposes we utilized the entire shopping center to be safe concerning the mailing of letters. Since
it is in a shopping center with parking that requirement has been met.



CITY OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER APPLICATION

PROPERTY INFORMATION: [Please PRINT or TYPE)

Project Address_ Qlp <. uth <Y Nearest Intersection

{Proposed) Subdivision Name Lot Block

Legal Description:

Existing Zoning Designation Futdre Land Use Plan Designation

OWNER/APPLICANT INFORMATION: (Please PRINT or TYPE)

Applicant/Authorized Agent_ R oc £y Dmﬂ\'lﬂﬁ uel _N&., Phone (3LDYSE- G1&( FAX

Email Address (for project correspondence only):__Kingdom S 0o kerclub® qahes .c40n

Mailing Address _ 963 .4 WVe City_Kingsyille  sate_"Te  zip 16302
Property Owner Hﬁt man__ Nlenhusein Phone (31 S22 - 132 & FAX
Email Address (for project correspondence only) N .

ste. 103 |
Mailing Address _“l.te 5. "/M S)‘ City Klﬁ@‘&i/;//c State_ (¥ _ Zip_763L5

Select appropriate process for which approval is sought. Attach completed checklists with this application.

__Annexation Request No Fee __Preliminary Plat Fee Varies
__Administrative Appeal (ZBA) $250.00 __Final Plat Fee Varies
__Comp. Plan Amendment Request $250.00 __Minor Plat $100.00
__Re-zoning Request $250.00 __Re-plat $250.00
_v_{SUP Request/Renewal- @ __Vacating Plat $50.00
__Zoning Variance Request (ZBA) $250.00 __Development Plat_- . $100.00

__PUD Request $250.00 __Subdivision Variance Request. __ $25.00 ea

Please provnde a bas ,éf description of the proposed project:
Lriva S aﬂﬂ/ Wembershio  re quire Lo 7/ Laker fard

’, A2 a rlean’ cafe s‘é’//,/rp £Z i ity Aos

Alary poker —for Q_L__aamamgaf__a:-/’m/ tecreatipne | plad . dnat
nn\mwr/s an _amaring pt meephere =ng a hone s+ g_amg pﬂ\)ﬂh’ C’t

wal[ be o rakelrss 1‘“;01‘6’55 and Boodzeless fb-)-aloh,shemm’f 4#\44 ol ﬁf'(""

shemont§  sNack angl 4 e~h zocs
lqere \'/ cegmfy that { am the §\A/ner and o‘?’ duly authorized agent of the:owner for the purposes of this

apphcatlon | further certify that | have read and examined this application and know the same to be
true and correct. If any of:the information provided on this application is incorrect the permit or
approval may be revoked.

AppllcantsStgnature__A& R pssre O Ol Date: /0-1%-/7
Property Owner’s Signature /M A @My sl Date: fa - % 47

Accepted by: Date:

b
e

™~
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Texas poker clubs hoping that state
law won't make them fold

Posted: Oct 17, 2017 2:37 PM (DT
Updated: Oct 17, 2017 2:37 PM CDT

By VALERIE WIGGLESWORTH
The Dallas Marning News

DALLAS (AP} - Jody Wheeler is betting on a business model
he bills as a legal and safe place to play poker.

He opened FTN Poker a month ago in a former shoe store
off Lake Forest Drive in McKinney. He hired lawyers to ensure that his private social club
operated within the law. And he's been up front with city officials about what he's doing.

"I'm trying to bring poker from the shadows to the light,” he told The Dallas Morning
News .

Whether he's successful depends in part on police and their interpretation of the law.
Several card clubs.in Dallas and Plano have shut down in recent weeks over questions
about their legality. Several others looking to capitalize on the popularity of these so-
called poker rooms have put their plans on hold.

Gambling is illegal in Texas. But state law offers a defense against prosecution when
gambiling takes place in a private place where no person receives an economic benefit
beyond personal winnings and the chances of winning or losing are essentially the same
except for the advantage of skill or luck.

That means the house can't take a percentage of the pot. Dealers can't earn tips either.
Clubs that run afoul of Texas law are often found to be violating the private aspect or
making money in connection with the game.

"t wouldn't touch it with a 10-foot pole,” Johnathan Grego said of poker rooms.

Instead, he makes his living running poker tournaments for bars and restaurants through
his business, Community Card Player. His model lets people play poker for free to try to
win cash prizes. His money comes from the venues, which pay a flat fee, regardless of
how many people show up to play.

"It's so crucial in how you do it," Grego said. "If you're doing it aboveboard, it's 10 times
harder.”

Wheeler said he modeled his business after private country clubs, where poker games are
common. FTN Poker charges a monthly membership fee as well as an hourly fee that
members pay as soon as they enter the club. With nine custom-made tables, poker is the

predominant game.

But a smaller table is available for backgammon, chess and other board games. Ten flat-
screen TVs line the walls. And people who just want to hang out get charged the same
hourly fee as those playing poker.

FTN Poker has attracted more than 500 members so far during open enrollment, which
lasts another month. After that, prospective players will have to be sponsored by a
member to join.

The Texas attorney general’s office has no formal opinion on poker rooms. A
spokesperson painted to the gambling law for clarification.

But that law Is open to interpretation and the political will of a particular city.

On Sept. 7, Dallas police executed a search warrant at {J's Card Club on Walnut Hill Lane.
Police filed a report alleging the keeping of a gambling place. The case remains under
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investigation. A department spokeswoman declined to release any further information.

The club has since closed, its website and Facebook page have been shut down, and its
operators could not be reached.

Around that same time, Poker Rooms of Texas closed after Plano police questioned the
legality of that operation. The club opened late last year in a strip center storefront on
Parker Road off Independence Parkway. it reportedly attracted scores of players each

night.

Its website states that it "is working with local authorities to resolve operational issues.”
Its owners did not return messages.

The website for Lucky's Card Room in Fort Worth says the club is temporarily closed while
it works on a new location. And the site for TopSet Poker Club in Plano stated that its

grand opening, formerly set for September, has been delayed while it considers options in
light of problems identified at similar businesses,

Big Texas Poker Club opened in late August in a commercial building off Jupiter Road in
Plano. Qwners Fred and Heather Zimmerman said they did their homework to ensure
that they would be legal. Three weeks later, they shut down to avoid arrest.

"This is a legitimate business, and it's better than illegal poker rooms," Fred Zimmerman
said.

The couple said they were transparent about their club as they sought a city permit to
open. Only after they started gaining members did they receive "threatening letters” from
police stating that their business model violated the state’s gambling law.

building and have nothing to do with the activity inside. As for whether a private card

A
< Plano City Attorney Paige Mims said certificates of occupancy are about the fitness of a
room can operate, she said the city does not give legal advice.

Police spokesman David Tilley declined to go into details about his department's
conversations with the poker raoms. "Gambling is illegal in the state of Texas," he said.

The Zimmermans started a GoFundMe page to help raise money for their legal efforts.
They have renamed their business Big Texas Game Club and have added a pool table, an
air hockey table and other games. They are working with attorneys to make changes in
hopes of reopening. But police aren't giving them much feedback about what's
acceptable, Fred Zimmerman said.

They cited the success of Texas Card House, which has been operating since early 2015 in
Austin and now has two locations. It's believed to be the first of its kind to use a
membership model and charge players by the hour to play poker. Most of the poker
rooms around the state have used a similar model.

The problem is, that mode is illegal, said Ryan Crow, one of the owners of Texas Card
House. He said the Austin club revised its business model four months ago after talking
with attorneys. No longer is the club's revenue tied to the amount of time players spend
seated at the poker table. Members now get charged upon entering the club, whether
they play poker or not, Crow said.

"It may not sound like a big deal, but in the eyes of the law, it's pretty material,” he said.

Crow said he had been poised to sign a lease to expand into Dallas last month when the
other clubs shut down. Dallas police won't give him a straight answer about what's
allowed, he said.

"We don't want to give up on it," Crow said, "but we also don't want to go where we're not
wanted.”

Shutting down the poker clubs doesn't stop people from playing. Many return to
underground games, where the operator typically takes a portion of the pot from each
hand, which violates the law.

"They're everywhere," said Wheeler, adding that police should focus on those illegal
games rather than businesses like his that he says are trying to operate within the law.

McKinney police have yet to weigh in on Wheeler's FTN Poker. Spokeswoman Carla Peritz
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said last week that authorities had discussed the business with the Collin County district
attorney's office but that no decision had been made on how or if officials would deal with

it.
"We are evaluating the legality of that establishment,” Peritz said.
Wheeler believes there's nothing to decide, but acknowledges that his hands are tied.

"I believe we're doing it the right way,” he said, adding that what happens is not up to him.
“The city has all the power."



Card House opens in
Corpus Christi

GAMBLING IS ILLEGAL IN THE STATE OF TEXAS UNLESS YOU'RE AT A LEGAL
CARD HOUSE. ONE JUST OPENED IN CORPUS CHRISTI AND IT'S ALREADY
RAKING IN THE POKER PLAYERS.

Briana Whitney

SHARE THIS STORY

SHARE



CORPUS CHRISTI (Kl NEWS) - Gambling is illegal in the State of Texas unless you're at
a legal card house.

One just opened in Corpus Christi and it's already raking in the poker players.

Kiii Reporter Briana Whitney visited the social club and shares why it's so popular.

Local player Dylan Farley said, "poker players are kinda a clique and they all talk to each
other so once they found out this is where everyone's been coming"”.

This card house is the first legal card-house in Corpus Christi and is one of only 6 in
Texas.

Here's how it works, they require a membership and a seat rental per hour.

There's no raking and tips makes it similar to any other club.

Player said the dealer isn't pulling stuff out of the pot every time and you're not throwing
the dealer a dollar every time you win a hand.

Members hope this helps the poker culture grow in the Coastal Bend.

SHARE THIS STORY

JOIN THE CONVERSATION
To find out more about Facebook commenting please read the
Conversation Guidelines and FAQs (hitp://$staticDomain/conversation-

quidelines/)

LEAVE A COMMENT

Guiie

ATEGNA Congany

SHARE



.ingsville, TX Code of Ordinances [codes] - Sec. 1. - Land use chart. | MUNICOQE L10Tdry  rageo vl 1=

Q1 f2 @Ry My Ccler ot £ %3 K

¥ ¥

Wind Energy As per §§_15-6-194 () through_15-6-203 (: Wind Energy
Conversion Systems | Conversion Systems of the Zoning Ordinance

(WECS)

Solar Energy As per §8_15-6-174 () through 15-6-187 (): Solar Energy
Systems Systems of the Zoning Ordinance’

Recreational Uses

Amusement, S P P
commercial outdoor

‘;L Amusement, A ‘ S P p
" | commercial indoor
Carnival : S p P P
Temporary carnival S P P
(14 days - 200 ft.
setback from

residential property)

Provisioning and S P P
recreational '
sporting goods sales
including boats and

vehicles

Shooting galleries S P P

and pistol [ranges] |
(indoor) ’
Souvenir, curio S P
Automobile Related

Uses

Car wash P S P P P
Auto sales, repairs S P P P
including

motorcycles

Auto paint and body S P P P
shop

httns://www.municode.com/library/tx/kingsville/codes/code_of_ordinances?nodeld=PT2... 1 0/20/2014
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Off-street parking P P P P P P P P P P P P
incidental to main
use

Private swimming P P P P P P P P P |P | P |P

pool
Home Occupation | P |P |P |P |P ' P
Apartment or S P P P P P S P P

secondary residence
for servants or
family members

Institutional and
Special Service

Airport, heliport S S S S S S S 1S S S |S

Cemetery, S S ) S S S
mausoleum

Church, rectory P P P P P P P P P

Convent, monastery | S S ) P S S P P P
or other dwelling for '
pursuit of group
religious ideals

Private countryclub | S |S [P |P |P |P |P | p
Day nursery or S S S P P P P P P P P
kinder
Farm, ranch, or P
orchard

~| Lodge or club S PP |S P
Home, halfway S S S P S S

house, or other
group dwelling for
alcoholic, narcotic,
psychiatric patients
or felons and
delinquents

~ 1 ~ T T 1 ™A 1tnININNT A
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Sec. 15-6-21. - Definitions. -

For the purpose of this subarticle, the following definitions shall apply unless the context clearly
indicates or requires a different meaning:

Accessory building/use. A subordinate building on the same lot with a principal building for exclusive
use for accessory uses as defined. A use which is clearly incidental and.subordinate to the use of the
main use of the property; and commonly associated with the principal use, including semi-public and
auxiliary parking when approved.

Alternative mounting structure. A manmade tree, clock tower, church steeple, bell tower, utility pole,
light standard, identification pylon, flagpole, or similar structure, designed to support and camouflage
or conceal the presence of telecommunications antennas.

. Amusement, commercial (indoor). Any amusement enterprise offering entertainment or games of
“ skill, not elsewhere listed, wholly enclosed in a building including a bowling alley, billiard or pool
hall, pinball parlor, electronic games;or similar activities.

Amusement, commercial (outdoor). Any amusement enterprise offering entertainment or games of
skill to the general public for a fee or charge, not elsewhere listed, wherein any portion of the activity
takes place in the open, including a golf driving range, amusement park, miniature golf, or similar
activities.

Antenna. A structure or device used to collect or radiate electromagnetic waves, including directional
antennas, such as panels, wireless cable and satellite dishes, and omnidirectional antennas, such as
whips, but not including satellite earth stations.

Antenna, amateur radio. An antenna used by an amateur radio operator that is less than 50 feet (15
meters) in height, and whip antennas less than four inches in diameter and less than ten feet (three
‘meters) in height.

Antenna array. An arrangement of antennas and their supporting structure.  »

Antenna, dish. A parabolic or bowl-shaped device that receives and/or transmits signals in a specific
directional pattern.

Antenna, panel. An antenna that receives and/or transmits signals in a directional pattern.

Antenna, radio and television broadcast. An antenna used to broadcast commercial radio and
television signals, including digital broadcasts and other digital transmissions by a licensed radio or
television broadcast station.

Antenna, stealth. A telecommunications antenna that is effectively camouflaged or concealed from
view.

Antenna, telecommunications. An antenna used to provide a telecommunications service. This
excludes lightning rods, private mobile radio systems, amateur radio antennas less than 50 feet (15
meters) in height, whip antennas less than four inches in diameter and less than ten feet (three meters)
in height, and radio and television broadcast antennas.
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hip. An omnidirectional dipole antenna of cylindrical shape that is no more than six inches
fimeters) in diameter.

£

service or repair. This term includes major and small appliances as well as radio and

“Bakel‘y or confectionery shop, retail. A place for preparing, baking, or selling all products on the
premises where prepared (no deliveries to buyers, wholesaler, or other retail outlets).

Basement. A story below the first story as hereinafter defined.

" Boarding or rooming house. A building other than a hotel, where-lodging is permitted or meals are
served for compensation.

Cargo containers. A metal structure specifically constructed for shipment of goods by ship; rail, or
truck that is later used as a place to store goods and materials.

Cleaning or laundry self service shop. Self service shop with customer operated machines.

Cleaning shop or laundry, limited area. A custom cleaning shop not exceeding 5,000 square feet of
floor area.

Club (private). An organization, group or association supported by the members thereof, the sole

. purpose of which is to render a service customarily rendered for members and the guests, the chief
activity of which is customarily carried on as a business and does not include labor union
organizations ot similar labor or business organizations.

Co-location. A single telecommunications tower and/or site used by more than one
telecommunications service provider.

¢

Community center (private). A central social and recreational building as part of a housing
development.

Construction Fence. A fence that is temporary in nature, but serves as a barrier to prevent unwanted
entry into a site where construction is underway. Fencing materials may include but are limited to
orange barrier fence secured to metal posts and inter-locking chain link fencing.

Country club (private). A private recreational club with restricted membership, which provides a golf
course, clubhouse, swimming pool, tennis court or similar facilities, none of which are available to the
general public.

Day nursery or kindergarten. An establishment possessing all necessary licenses where five or more
children are left for care or training, not admitting or taking children above the age of eight.

Dormitories. Any building arranged or designed for two or more dwelling units and with two or more
sleeping positions per room for students.

Dwelling, above business. A dwelling unit located on or above the second floor, from ground level,
over a business establishment.
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WARREN S ALLEN
ETUX MARY J
621 GENERAL CAVAZOS BLVD
KINGSVILLE, TX 78363-7208
#10874

LOJON PROPERTY LLC
% LONG JOHN SILVER’S #5203 ATTN: R
MACNEIL
9505 WILLIAMSBURG PLAZA, SUITE
300
LOUISVILLE, KY 40222-5090
#19783
COMMERCIAL NET LEASE
REALTY LP
450 S ORANGE AVE
SUITE 900
ORLANDO, FL 32801
#24750

ANTONIO JR LOERA (LIFE EST)
AMANDA LEE LOERA
805 S 1STH ST #A
KINGSVILLE, TX 78363-6425
#18698

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#12523

W&M ALLEN HOLDINGS LLC
621 GENERAL CAVAZOS BLVD
KINGSVILLE, TX 78363-7208
#17832

SOUTHERN MULTIFOODS INC
101 E CHEROKEE ST
JACKSONVILLE, TX 75766-4807
#24823

FELIZ HERRERA JR
DBA: ABC TV CENTER
1002 S 14T ST
KINGSVILLE, TX 78363-6422
#16375

EDUARDO P SALDANA
ETUX LUCILLA G
264 E COUNTY ROAD 2150
KINGSVILLE, TX 78363-8806
#10215

SUNDIAL PLAZA LLC
% JANICE HAGGERTON
317 TROJAN
PORT ARANSAS, TX 78379
#24719

MIGUEL LEON MENDEZ
909 S 4™ ST
KINGSVILLE, TX 78363-6419
#25051

YOUNG HYO LEE
ETUX YONG EUN IM
5313 HIGHBANK DR
CORPUS CHRISTI, TX 78413-6138
#10286

SUNDIAL PLAZA LLC
% JANICE HAGGERTON
317 TROJAN
PORT ARANSAS, TX 78373
#24719

W&M ALLEN HOLDINGS LLC
621 GENERAL CAVAZOS
BLVD
KINGSVILLE, TX 78363-7208
#17916
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The perfect smile is only a phone call away.
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will
hold a Regular Meeting Wednesday, November 1, 2017 at 6:00
p.m. wherein the Commission will discuss and/or take action on
the following items and at which time all interested persouns will be
heard:

Rocky Dominguez Jr, authorized agent, Herman Olenbusch,
property owner, requesting a Special Use Permit for a rentaf space
at CAD TERR, BLOCK 1, LOT 1-6, (VILLAGE SHOPPING
CENTER), ACRES 1.157 for the use of a legal Poker Card Club.
The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room, If you have any questions about
the items on the agenda, please contact the Planning Department at
(361) 595-8055.

PUBLIC HEARING NOTICE

The City Commission of the City of Kingsville will hold a Public
Hearing Monday, November 13, 2017 at 6:00 p.m. wherein the City
Comunission will discuss the introduction on the following item and
at which time all interested persons will be heard:

Rocky Deminguez Jr, authorized agent, Herman Olenbusch,
property owner, requesting a Special Use Permit for arental space
at CAD TERR, BLOCK 1, LOT 1-6, (VILLAGE SHOPPING
CENTER), ACRES 1.157 for the use of a legal Poker Card Club.
The meeting will be held at City Hall, 400 West King, in the Helen
Kleberg Groves Community Room. If you have any questions about
the items on the agenda, please contact the City Secretary at (361)
595-8002.

to the Humana Gold Medicare
Advantage HMO network in Kingsville,

Dr. Rodriguez is accepting
new Humana Gold patients.

Octavio J. Rodriguez MD PA
1021 Senator Carlos Truan Blvd,
Kingsviile, TX 78363

¢ (361)595-5556

fdedical Groupw

Please call (361) 595-5556
for more information.

WAWWLITICCIGrous.com

Visit KingsvilleRecord.com




ORDINANCE NO. 2017-

AMENDING THE ZONING ORDINANCE BY GRANTING A SPECIAL USE
PERMIT FOR 916 S. 14t" STREET IN THE VILLAGE SHOPPING CENTER,
1.157 ACRES OF LAND OUT OF CAD TERR, BLOCK 1, LOT 1-6, FOR A
POKER CARD CLUB; AMENDING THE COMPREHENSIVE PLAN TO
ACCOUNT FOR ANY DEVIATIONS FROM THE EXISTING
COMPREHENSIVE PLAN; PROVIDING FOR PUBLICATION.

WHEREAS, the Planning Commission has forwarded to the City Commission it's reports
and recommendations concerning the application of agent Rocky Dominquez, Jr., for
property owner Herman Olenbusch, for amendment to the zoning map of the City of
Kingsville;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
November 1, 2017, during a meeting of the Planning Commission, and on Monday,
November 13, 2017, during a meeting of the City Commission, in the Commission
Chambers, at City Hall, in the City of Kingsville, during which all interested persons were
allowed to appear and be heard; and

WHEREAS, a majority of the Planning Commission voted 6-0 to APPROVE, the requested
special use permit; and

WHEREAS, the property is currently zoned C2-Retail District and it is desired for a tenant
in the shopping center to be a poker card club; and

WHEREAS, the City of Kingsville Code of Ordinances Chapter XV-Land Usage, Article 6-
Zoning, Appendix A-Land Usage Categories states that for an area zoned C2 a special use
permit is required to have a “lodge or club” or “amusement, commercial indoor”; and

WHEREAS, the City of Kingsville Code of Ordinances section 15-6-142 regulates special
use permits; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for a poker card club on the premises known as 916 S. 14th
Street, also known as the Village Shopping Center, 1.157 acres of land out of CAD TERR,
Block 1, Lot 1-6, as more specifically describe on site plan attached as Exhibit A.

SECTION 2. That the Special Permit granted in Section 1 of this Ordinance is subject the
following conditions:



1. ALLOWED USE: The only uses authorized by this Special Permit other than the
permitted “C2” Retail District uses is as a poker card club.

2. TIME LIMIT: This Special Permit is good for the duration of the business from
the date of this ordinance unless (a) the property is not being used for the purpose
outlined in Condition 1, or (b) any other conditions have not been complied with, or (c)
there is a change in ownership of the business.

4. SPECIAL CONDITION: (4.1) The applicant shall obtain all required licenses for
operating the business and permits for building, fire and health thereby meeting all adopted
codes to operate said business, and shall cooperate with all annual fire safety, health, and
sanitation inspections, in order to maintain compliance with state and city regulations for an
animal clinic with outdoor pens. (4.2) All activity on site shall be in complete compliance
the laws of the state of Texas and of all City codes, especially the nuisance, fire, building
and zoning codes.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendment to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that this amendment to the Zoning Ordinance represents a
deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville. Codification is not
required.

INTRODUCED on this the 13th _ day of November , 2017.

PASSED AND APPROVED on this the __27th day of November , 2017.

Effective Date:




THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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AGENDA ITEM #5



RESOLUTION #2017-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT FOR FINANCIAL ADVISORY SERVICES BETWEEN THE CITY
OF KINGSVILLE, TEXAS AND ESTRADA HINOJOSA & COMPANY, INC,;
REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Kingsville published Request for Qualifications #17-14 for
financial advisory services in the newspaper on May 17, 2017 and May 24, 2017
and accepted responses until the cutoff time on June 13, 2017. Three responses
were received and the Financial Advisor Evaluation Committee interviewed with
the applicants and reviewed the proposals of the three responsive requests
received and scored them:;

WHEREAS, after receiving the recommendation from the Committee, the City
Commission on October 9, 2017 awarded the financial advisor services RFQ to
the highest scoring applicant, Estrada Hinojosa & Company, Inc. (hereinafter
“Estrada Hinojosa”), and authorized staff to negotiate a contract with Estrada
Hinojosa (located at 1717 Main Street Ste. 4700, Dallas, Texas 75201) for
Financial Advisor Services for the City of Kingsville;

WHEREAS, the City and Estrada Hinojosa have worked to prepare a contract for
Financial Advisory Services between the City of Kingsville and Estrada Hinojosa
and the parties both agree to the terms of the proposed contract, which includes
a five-year term from the date approved by Commission, no automatic renewals,
and the ability to terminate with or without cause upon thirty days written notice.

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:

L.
THAT the City Manager is authorized and directed as an act of the City of
Kingsville, Texas to enter into a Financial Advisory Services Agreement between
the City of Kingsville, Texas and Estrada Hinojosa & Company, Inc., in
accordance with Exhibit A hereto attached and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.



THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
13th day of _ November , 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGREEMENT FOR FINANCIAL ADVISORY SERVICES
By and Between

CITY OF KINGSVILLE, TEXAS
(Hereinafter referred to as the "Issuer')

And

ESTRADA HINOJOSA & COMPANY, INC.

It is understood that the Issuer will have under consideration from time to time the authorization and issuance of
indebtedness in amounts and forms which cannot be determined and that in connection with the authorization, sale,
issuance and delivery of such indebtedness of the Issuer, we have been requested to submit a proposal to provide
professional services to the Issuer in the capacity of Financial Advisor. We are pleased to comply with this request and
submit the following proposal for consideration. This proposal, if accepted by the Issuer, shall become the agreement
(the "Agreement™) between the Issuer and Estrada Hinojosa & Company, Inc. effective at the date of its acceptance as
provided for herein below.

L

This Agreement shall apply to any and all evidences of indebtedness or debt obligations that may be
authorized and issued or otherwise created or assumed by the Issuer (hereinafter referred to collectively as the "Debt
Instruments") from time to time during the period in which this Agreement shall be effective.

1L

We agree to provide our professional services and our facilities as Financial Advisor and agree to direct and
coordinate all programs of financing as may be considered and authorized during the period in which this Agreement
shall be effective and to assume and pay those fees and expenses set out in Appendix A, provided, however, that our
obligations to pay expenses shall not include any costs incident to litigation, mandamus action, test case or other similar
actions.

1l

We agree to perform the following duties normally performed by financial advisors and all other duties as, in our
judgment, may be necessary or advisable:

1. We will conduct a survey of the financial resources of the Issuer to determine the extent of its capacity to
authorize, issue, and service debt. This survey will include an analysis of existing debt structure as compared with the
existing and projected sources of revenues which may be pledged to secure payment of debt service and, where
appropriate, will include a study of the trend of the assessed valuation, taxing power and present and future taxing
requirements of the Issuer. In the event revenues of existing or projected facilities operated by the Issuer are to be
pledged to repayment of the Debt Instruments then under consideration, the survey will take into account any
outstanding indebtedness payable from the revenues thereof, additional revenues, as projected by consulting engineers
employed by the Issuer, resulting from improvements to be financed by the Debt Instruments under consideration. We
will also take into account future financing needs and operations as projected by the Issuer's staff and consulting
engineers or other experts, if any, employed by the Issuer. Additionally, we will perform, as required, budget analysis,
participate in capital improvement planning, and provide investment analysis.

2. On the basis of the information developed by the survey described above, and other information and
experience available to us, we will submit to the Issuer our recommendations on the Debt Instruments under
consideration including such elements as the date of issue, interest payment dates, schedule of principal maturities,
portions of prior payment, security provisions, and any other additional provisions designed to make the issue attractive
to investors. All recommendations will be based upon our professional judgment with the goal of designing Debt



Instruments which can be sold under terms most advantageous to the Issuer and at the lowest interest cost consistent
with all other considerations.

3. We will advise the Issuer of current bond market conditions, forthcoming bond issues and other general
information and economic data which might normally be expected to influence interest rates or bidding conditions so
that the date of sale of the Debt Instruments may be set at a time which, in our opinion, will be favorable.

4.  We understand the Issuer has retained, or will retain, firms of municipal bond attorneys (the "Bond
Counsel") whose fees will be paid by the Issuer. In the event it is necessary to hold an election to authorize the Debt
Instruments then under consideration, we will assist in coordinating the assembly and transmittal to Bond Counsel of
such data as may be required for the preparation of necessary petitions, orders, resolutions, ordinances, notices, and
certificates in connection with the election.

5. We will recommend the method of sale of the Debt Instruments that, in our opinion, is in the best interest
of the Issuer and will proceed, as directed by the Issuer, with one of the following methods:

a. Competitive Sale: We will advise the Issuer regarding the sale of the Debt Instrument whereby
we coordinate the submission of competitive bids from prospective buyers of the Debt Instruments in accordance with
established procedures.

b. Negotiated Sale: We will recommend one or more investment banking firms as managers of an
underwriting syndicate for the purposes of negotiating the purchase of Debt Instruments and in no event will we
participate either directly or indirectly in the underwriting of the Debt Instruments. We will collaborate with any senior
managing underwriter selected and Counsel to the underwriters in the preparation of the Official Statement or Offering
Memorandum. We will cooperate with the underwriters in obtaining any Blue Sky Memorandum and Legal
Investment Survey, preparing the Bond Purchase Contract, Underwriters' Agreement and any other related documents.
The costs thereof, including the printing of the documents, will be paid by the underwriters.

6. When appropriate, we will advise financial publications of the forthcoming sale of the Debt Instruments
and provide them with all pertinent information.

7. We will coordinate the preparation of the Notice of Sale and Bidding Instructions, Official Statement,
Official Bid Form and such other documents as may be required. We will submit to the Issuer all such documents for
examinations, approval and certification. After such examination, approval and certification, we will provide the Issuer
with a supply of all such documents sufficient to its needs and will distribute by mail sets of the same to prospective
bidders and to banks, life, fire and casualty insurance companies, investment counselors and other prospective
purchasers of the Debt Instruments. We also provide sufficient copies of the Official Statement to the purchaser of the
debt Instruments in accordance with the Notice of Sale and Bidding Instructions. The expenses associated with
printing and distribution of these documents will be paid by the Issuer.

8.  We will, after consulting the Issuer, arrange for such reports and opinions of recognized independent
consultants we deem necessary and required for the successful marketing of the Debt Instruments.

9.  Subject to the approval of the Issuer, we will organize and make arrangements for such information
meetings as, in our judgment, may be necessary.

10. We will make recommendations to the Issuer as to the advisability of obtaining a credit rating, or ratings,
for the Debt Instruments as, in our opinion, is required for submission to the appropriate company, institution or
institutions. In those cases where the advisability of personal presentation of information to the rating agency, or
agencies, may be indicated, we will arrange for such personal presentations. The expenses associated with the
preparation of information and personal presentations will be paid by the Issuer.

11.  We will make recommendations to the Issuer as to the advisability of obtaining municipal bond
insurance or other credit enhancement, or qualifications for same, for the Debt Instruments and, when directed by the
Issuer, we will coordinate the preparation of such information as, in our opinion, is required for submission to the
appropriate company, institution or institutions. In those cases where the advisability of personal presentation of



information to the appropriate company, institution or institutions may be indicated, we will arrange for such personal
presentations. The expenses associated with the preparation of information and personal presentations will be paid by
the Issuer.

12. We will assist the staff of the Issuer at any advertised sale of Debt Instruments in coordinated the receipt,
tabulation and comparison of bids and we will advise the Issuer as to the best bid. We will provide the Issuer with our
recommendations as to acceptance or rejection of such bid.

13, As soon as a bid for the Debt Instruments is accepted by the Issuer, we will proceed to coordinate the
efforts of all concerned to the end that the Debt Instruments may be delivered and paid for as expeditiously as possible.
We will assist the Issuer in the preparation or verification of final closing figures incident to the delivery of the Debt
Instruments.

14.  We will maintain liaison with Bond Counsel in the preparation of all legal documents pertaining to the
authorization, sale and issuance of the Debt Instruments. Bond Counsel will provide an unqualified legal opinion as to
the legality of the issuance of the Debt Instruments at the time of delivery.

15.  If requested, we will counsel with the Issuer in the selection of a Paying Agent/Registrar for the Debt
Instruments, and will assist in the preparation of agreements pertinent to these services and the fees incident thereto.

16. In the event formal verification by an independent auditor or any calculations incident to the Debt
Instruments is required, we will make arrangements for such services.

17.  We agree to do, or cause to be done, all work incident to pertaining Debt Instruments, obtaining
approval, as may be required by the Attorney General, registration by the Comptroller of Public Accounts and delivery
to the purchaser. The expenses associated with the printing of the debt instruments will be paid by the Issuer.

18. Afier the closing of the sale and delivery of the Debt Instruments, we will deliver to the Issuer a schedule
of annual debt service requirements on the Debt Instruments. In coordination with Bond Counsel, we will assure that
the Paying Agent/Registrar has been provided with a copy of the authorizing ordinance, order or resolution.

19.  We will attend any and all meeting of governing body of the Issuer, its staff, representatives or
committees as requested and at the Issuer's expense, at all times when we may be of assistance or service and the
subject of financing is to be discussed.

20. We will advise the Issuer and its staff of changes, proposed or enacted, in Federal and State laws and
regulations which would affect the municipal bond market.

21. We will work with the Issuer, its staff and any consultants employed by the Issuer in developing financial
feasibility studies and analyzing alternative financing plans.

Iv.
In addition to the services set out above, we agree to provide the following services when so requested:

1. We will provide our advice as to the investment of certain funds of the Issuer. We will, when so directed,
purchase those investments authorized to be purchased and we will charge a normal and customary commission for
each such transaction.

2. We will provide our advice and assistance with regard to exercising any call and/or refunding of any
outstanding Debt Instruments.

3. We will provide our advice and assistance in the development of, and financing for, any capital
improvement programs of the Issuer.



4. We will provide our advice and assistance in the development of the long-range financing plan of the
Issuer.

5. We will provide any other financial planning services as may be requested by the Issuer.
V.

The fee due Estrada Hinojosa & Company, Inc. in accordance with Appendix A attached hereto, any other fees as may
be mutually agreed and all expenses for which Estrada Hinojosa & Company, Inc. is entitled to reimbursement, shall
become due and payable concurrently with the delivery of the Debt Instruments to the purchaser.

VL

This agreement shall become effective at the date of acceptance by the Issuer set out herein below and remain in effect
thereafter for a period of five years from the date of acceptance. Provided, however, this Agreement may be terminated
with or without cause by the Issuer upon thirty (30) days' written notice. In the event of such termination, it is
understood and agreed that only the amount due to Estrada Hinojosa & Company, Inc. for services provided and
expenses incurred to the date of termination will be due and payable. No penalty will be assessed for termination of
this Agreement. This Agreement is submitted in triplicate originals. When accepted by the Issuer, it, together with
Appendices A, B, C attached hereto, will constitute the entire Agreement between the Issuer and Estrada Hinojosa &
Company, Inc. for the purposes and the considerations herein specified. Acceptance will be indicated by the signature
of authorized officials of the Issuer together with the date of acceptance on all three copies and the return of two
executed copies to Estrada Hinojosa & Company, Inc.

Respectfully submitted,

ESTRADA HINOJOSA & COMPANY, INC.

By:

This agreement is accepted by the Issuer this day of ,2017.

CITY OF KINGSVILLE, TEXAS

By:
City Manager
City of KINGSVILLE, TEXAS

ATTEST:

By:

City Secretary



APPENDIX A

In consideration for the services rendered by Estrada Hinojosa & Company, Inc. to the Issuer under the terms
and conditions of the Agreement to which this attached, it is understood and agreed that the fee payable to Estrada
Hinojosa & Company, Inc. for special projects directed by the Issuer that may not lead to a transaction the following
hourly rates apply:

Any fees and expenses paid to the Financial Advisor that are incurred during the 12-month period immediately
preceding any issuance of a Debt Instrument for services related to the project being financed, in whole or in part, by
the Debt Instrument, will be subtracted from the Transaction Fee otherwise payable in accordance with the fee
schedule below. Any fees and expenses incurred by the Financial Advisor on work authorized by the Issuer, but
unrelated to the issuance of the Debt Instrument or the project being financed, in whole or in part, by the Debt
Instrument, shall not be subtracted from any Transaction Fees associated with the issuance of the Debt Instrument.

The Transaction Fees due the Financial Advisor for issuance of all Debt Instruments will be as follows:

Base Fee — Any Issue - $2,500

Plus | $12.50 | Per | $1,000 up to $250,000 | or 85,625  for $250,000 | Bonds
Plus 11.50 Per 1,000 next 250,000 | or 8,500 for 500,000 Bonds
Plus 7.00 Per 1,000 next 500,000 | or 12,000 for 1,000,000 | Bonds
Plus 4.75 Per 1,000 next 1,500,000 | or 19,125 for 2,500,000 | Bonds
Plus 2.75 Per 1,000 next 2,500,000 | or 26,000 for 5,000,000 | Bonds
Plus 1.50 Per 1,000 next 5,000,000 [ or 33,500 for 10,000,000 | Bonds
Plus 1.25 Per 1,000 over 10,000,000

Fees for revenue bonds or other self-supporting obligations including those obligations sold competitively or
placed or directly issued to governmental entities and/or other Debt Instruments involving Escrow Agreements and
Refunding Bonds: it is understood and agreed that our fee will be the fee schedule set out above plus 25%. It is also
understood and agreed that we will charge, in addition to our Financial Advisory fee, a computer fee and the Official
Statement preparation to be negotiated on a case-by-case basis. On Texas Water Development Board or similar
State/Federal Grant/Loan Programs, the fees set forth will be used to compute a fee based on the total project cost, plus
out-of-pocket expenses, including application fee as set forth below. Estrada Hinojosa provides Arbitrage Rebate,
Continuing Disclosure submission, and Investment Advisory services at an additional cost and separate from this
Financial Advisory contract.

In consideration for the services rendered by Estrada Hinojosa & Company, Inc. to the Issuer under the
terms and conditions of the Agreement to which this is attached, it is understood and agreed that the fee payable to
Estrada Hinojosa & Company, Inc. for special projects directed by the Issuer that may not lead to a transaction the
following hourly rates apply:

Sr. Vice President and above $300.00
Vice President $250.00
Assistant Vice President $200.00
Senior Associate and Analysts $150.00
Associate $100.00
Administrative $ 75.00

The hourly rates set forth above will be billed on a monthly or other agreed upon basis plus out of pocket expenses
that may be incurred.

Estrada Hinojosa will bill the Issuer at Closing, for each issue of Obligations, a net amount, which will inciude
a fee calculated on the above schedule as well as costs and expenses, where applicable, incurred on behalf of the Issuer



for the Bond Attorneys; preparation, printing, and distribution of the Notice of Sale, Official Statement, Uniform Bid
Form, Application or Offering Memorandum; independent consultants, out-of-pocket expenses, information meetings,
if any, presentations to rating agencies and rating agency fees; if any, printing of Obligations; and all appropriate costs
and expenses associated with the closing and delivery of the Obligations. Other costs associated with the completion of
the project to be billed at closing include: bond insurance or other credit enhancement fees; messenger, overnight
delivery, market data technology, photocopying, postage; telephone reports of independent auditors or consultants
travel; and other related expenses of the issuer and company personnel.



APPENDIX B

DISCLOSURE STATEMENT REQUIRED
BY

MUNICIPAL SECURITIES RULEMAKING BOARD

This Disclosure Statement is provided by Estrada Hinojosa & Co., Inc. (“Municipal Advisor”) to CITY OF
KINGSVILLE, TEXAS (“Client”) in connection with the Municipal Advisor Engagement contract to which this
Appendix B pertains (the “Agreement”) and is dated as of the same date as the Agreement. This Disclosure
Statement provides information regarding conflicts of interest pursuant to MSRB Rule G-42(b) and the events
required to be disclosed to Client pursuant to MSRB Rule G-42 (c)(ii).

Part A (Disclosures of Conflicts of Interest)

MSRB Rule G-42 requires that municipal advisors provide to their clients disclosures relating to any actual
or_potential material conflicts of interest, including certain categories of potential conflicts of interest
identified in Rule G-42, if applicable.

Accordingly, Municipal Advisor makes the following disclosures with respect to material conflicts of
interest in connection with the Scope of Services under the Agreement, together with explanations of how
Municipal Advisor addresses or intends to manage or mitigate each conflict. To that end, with respect to all
of the conflicts disclosed below, Municipal Advisor mitigates such conflicts through its adherence to its
fiduciary duty to Client, which includes a duty of loyalty to Client in performing all municipal advisory
activities for Client. This duty of loyalty obligates Municipal Advisor to deal honestly and with the utmost
good faith with Client and to act in Client’s best interests without regard to Municipal Advisor’s financial
or other interests.

In addition, because Municipal Advisor is a broker-dealer with significant capital due to the nature of its
overall business, the success and profitability of Municipal Advisor is not dependent on maximizing short-
term revenue generated from individualized recommendations to its clients but instead is dependent on
long-term profitability built on a foundation of integrity, quality of service, and strict adherence to its
fiduciary duty. Furthermore, Municipal Advisor’s supervisory structure, leveraging our long-standing and
comprehensive broker-dealer supervisory processes and practices, provides strong safeguards against
individual representatives of Municipal Advisor potentially departing from their regulatory duties due to
personal interests. The disclosures below describe, as applicable, any additional mitigations that may be
relevant with respect to any specific conflict disclosed below.

1. Compensation-Based Conflicts. If fees due under this Agreement are partially based on the size of a
bond Issue and contingent upon the delivery of the bonds, this form of compensation has the potential
to create a conflict of interest. While customary in the municipal securities market, the potential
conflict of interest arises from the incentive for a Municipal Advisor to recommend unnecessary
financings or financings that are disadvantageous to Client, or to advise Client to increase the size of
the issue. This conflict of interest is mitigated by the general mitigations described above.

2. Other Municipal Advisor or Underwriting Relationships. Municipal Advisor serves a wide variety
of other clients that may from time to time have interests that could have a direct or indirect impact on
the interests of Client. For example, Municipal Advisor serves as municipal advisor to other municipal
advisory clients and, in such cases, owes a duty to such other clients just as it does to Client under this
Agreement. These other clients may, from time to time and depending on the specific circumstances,
have competing interests, such as accessing the new issue market with the most advantageous timing
and with limited competition at the time of the offering.



In acting in the interests of its various clients, Municipal Advisor could potentially face a conflict of
interest arising from these competing client interests. In other cases (such as a broker-dealer that
engages in underwritings of new issuances of municipal securities by other municipal entities), the
interests of Municipal Advisor to achieve a successful and profitable underwriting for its municipal
entity underwriting clients could potentially constitute a conflict of interest if| as in the example above,
the municipal entities that Municipal Advisor serves as underwriter or municipal advisor have
competing interests in seeking to access the new issue market with the most advantageous timing and
with limited competition at the time of the offering. None of these other engagements or relationships
would impair Municipal Advisor’s ability to fulfill its duties to Client.

3. Broker-Dealer Business. Municipal Advisor is a broker-dealer that provides underwriting services to
its clients, in addition to serving as a municipal advisor. Such underwriting activities may be
undertaken on behalf of, or as counterparty to, current or potential investors in the securities of Client.
These other clients may, from time to time and depending on the specific circumstances, have interests
in conflict with those of Client, such as when their buying or selling of Client’s securities may have an
adverse effect on the market for Client’s securities, and the interests of such other clients could create
the incentive for Municipal Advisor to make recommendations to Client that could result in more
advantageous pricing for the other clients. Any potential conflict arising from Municipal Advisor
effecting or otherwise assisting such other clients in connection with underwriting transactions is
mitigated by means of such activities being engaged in on customary terms under an active and long-
standing regulatory structure, thereby reducing the likelihood that the interests of such other clients
would have an impact on the services provided by Municipal Advisor to Client under this Agreement.

At this time, there are no actual material conflicts of interest known to Municipal Advisor in connection with the
current Agreement. Municipal Advisor has listed the potential conflicts of interest to comply with MSRB Rule G-
42,

Part B (Disclosures of Information Regarding Legal Events and Disciplinary History)

MSRB Rule G-42 requires that municipal advisors provide to their clients certain disclosures of legal or
disciplinary events material to its client’s evaluation of the municipal advisor or the integrity of the municipal
advisor’s management or advisory personnel. The following legal or disciplinary events may be material to
Client’s evaluation of Municipal Advisor or the integrity of Municipal Advisor’s management or advisory
personnel:

1. In March 2012, the Municipal Advisor paid a $10,000 fine to settle a FINRA enforcement matter
arising from the late filing of Final Official Statements.

2. In July 2015, the Municipal Advisor paid a $17,500 fine to settle a FINRA enforcement matter arising
from the late and/or inaccurate reporting of municipal bond trades.

3. In September 2015, the Municipal Advisor settled an enforcement action brought by the United States
Securities and Exchange Commission as a result of their Municipal Continuing Disclosure Initiative
(MCDC). As part of the settlement, the Municipal Advisor paid a $40,000 fine.

A full report of the Municipal Advisor’s disciplinary history, including the events summarized above, can
be found on the Municipal Advisor’s Form MA and Form MA-I filings. These filings are available online
in the EDGAR database maintained by the United States Securities and Exchange Commission at this
location: https://www.sec.gov/cgi-bin/browse-

edgar?company=estrada+hinojosa&owner=exclude&action=getcompany

The SEC permits certain items of information required on Form MA or MA-I to be provided by reference
to such required information already filed by Municipal Advisor in its capacity as a broker-dealer on Form
BD or Form U4 as applicable. The disclosures filed on Form MA and Form MA-I were all filed on Form
BD or U4 for the applicable event. Detailed information provided by Municipal Advisor on Form BD or
Form U4 is publicly accessible through reports generated by FINRA’s BrokerCheck at
http://brokercheck.finra.org. For purposes of accessing such BrokerCheck reports, Municipal Advisor’s
CRD number is 19299.



The disclosure items listed above were all related to the Underwriting business segment of Estrada
Hinojosa & Co., Inc; not from any activity relating to our Municipal Advisory business segment. The
events themselves were technical in nature and did not involve any investor harm or market disruption.
The Municipal Advisor last updated Form MA on September 1, 2016.

Part C Future Supplemental Disclosures

As required by MSRB Rule G-42, this Disclosure Statement may be supplemented or amended, from time
to time as needed, to reflect changed circumstances resulting in new conflicts of interest or changes in the
conflicts of interest described above, or to provide updated information with regard to any legal or
disciplinary events of Municipal Advisor. Municipal Advisor will provide Client with any such supplement
or amendment as it becomes available throughout the term of the Agreement.

Sincerely,

WWM %W,o%.

Estrada Hinojosa & Company, Inc.



APPENDIX C

DISCLOSURE STATEMENT REQUIRED
BY
THE STATE OF TEXAS
Estrada Hinojosa hereby represents and warrants that the following statements are true and correct:

(a) Estrada Hinojosa has delivered the Certificate of Interested Parties Form 1295 (“Form 1295”) and
certification of filings generated by the Texas Ethics Commission’s electronic portal, signed by an
authorized agent and notarized, prior to the execution of this Agreement by the City and Estrada Hinojosa.
Estrada Hinojosa and the City understand that neither the City nor its consultants have the ability to verify
the information included in Form 1295, and neither the City nor its consultants have an obligation, nor have
undertaken any responsibility, for advising Estrada Hinojosa with respect to the proper completion of Form
1295 other than, with respect to the City, providing the identification numbers required for the completion
of Form 1295.

(b) Pursuant to Section 2270.002, Texas Government Code, Estrada Hinojosa hereby represents that it does not
Boycott Israel (as defined in Section 2270.002, Texas Government Code) and, subject to or as otherwise
required by applicable Federal law, including, without limitation, 50 U.S.C. Section 4607, the Lender
agrees not to Boycott Israel during the term of this Agreement.

(©) Estrada Hinojosa hereby acknowledges that (a) Estrada Hinojosa does not engage in business with Iran,
Sudan or any foreign terrorist organization and (b) Estrada Hinojosa is not listed by the Texas Comptroller
as described in Section 2252.152 of the Texas Government Code.

Sincerely,

WA@W b Gmpanss, e

Estrada Hinojosa & Company, Inc.
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City of Kingsville
Purchasing Department

TO: Mayor and City Commissioners
CC: Jesus A. Garza, City Manager
FROM: Charlie Sosa Purchasing Manager
DATE: November 6, 2017

SUBJECT:  Utility Rate Study

Summary: This item authorizes the City to award RFQ#18-02 to HDR Engineering and
to authorize staff to negotiate a contract with them for the Utility Rate Study for the
City of Kingsville. The Utility Rate Study will cover water, wastewater, stormwater, solid
waste rate, and transportation user fee.

Background: The City published a Request for Qualifications #18-02 in the newspaper
on October 15, 2017 and October 27, 2017. Request for Applications were accepted until
2:00 PM on October 31, 2017. Three responses were received from New Gen Strategies
and Solutions of Richardson, TX.; HDR Engineering of Austin, TX.; and Capex Consulting
Group of Frisco, TX. Staff reviewed the RFQ #18-02 submittals and found the information
received to be responsive. The Utility Rate Study Evaluation Committee reviewed
qualifications and discussed the three firms RFQ responses based on a point evaluation
system. The Utility Rate Study Evaluation Committee recommends HDR Engineering as
the most highly qualified provider based on demonstrated competence and qualifications
for the City of Kingsville Utility Rate Study. The Utility Rate Study Evaluation Committee
consisted of, Jesus Garza, Courtney Alvarez, Deborah Balli, Charlie Sosa and Sharam
Santillan. Cumulative results are in the table below:

CRITERIA New Gen HDR Eng. Capex
Experience 120 145 95
Capacity 110 125 80
Methodology 100 125 75
Proposed Fee 100 100 100
Total of Committee 430 495 350




City of Kingsville
Purchasing Department

Financial Impact:
None at this time.

Recommendation:

It is recommended that the City: 1) award RFQ#18-02 to HDR Engineering and 2)
authorizes staff to negotiate a contract with HDR Engineering, 4401 West Gate Blvd. Ste.
400, Austin, Texas for the Utility Rate Study for the City of Kingsville. Staff will negotiate
a contract for a fair and reasonable price with LNV Engineering not to exceed the allotted
amount. If these negotiations fail, staff will begin negotiating with the next most qualified
firm. This item authorizes the award and to negotiate a contract that will be brought back
to the City Commission for approval at a future meeting.




& Ability to meet minimum insurance requirements identified by the City of Kingsville
identified within the standard City contract.

~ B. Evaluation Criteria _
Proposals meeting the above minimum qualifications will be evaluated by the City using

the following criteria:
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The City of Kingsville is an Affirmative Action and Equal Opportunity Employer.



& Ability to meet minimum insurance requirements identified by the City of Kingsville
identified within the standard City contract.

~ B. Evaluation Criteria _
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identified within the standard City contract.

B. Evaluation Criteria
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Proposals meeting the above minimum qualifications will be evaluated by the City using

the following criteria:
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& Ability to meet minimum insurance requirements identified by the City of Kingsville

identified within the standard City contract.

B. Evaluation Criteria

Proposals meeting the above minimum qualifications will be evaluated by the City using

the following criteria:

fees charged may not be a dominant factor but
high scoring item.
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4 Ability to meet minimum insurance requirements identified by the City of Kingsvil!e
identified within the standard City contract.

~ B. Evaluation Criteria , , v
Proposals meeting the above minimum qualifications will be evaluated by the City using

the following criteria:
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AGENDA ITEM #8



City of Kingsville
Purchasing Department

TO: Mayor and City Commissioners
cC Jesus A. Garza, City Manager
FROM: Charlie Sosa Purchasing Manager
DATE: November 6, 2017

SUBJECT:  Real Estate Broker Agreement

Summary:
This item authorizes the Real Estate Broker Agreement with Lynn Yaklin of Coldwell

Banker Inc. for the sale of real property owned by the City of Kingsville.

Background:

During the March 13, 2017 City Commission meeting, staff was authorized to sell city
owned property located off Loop 428 Kingsville, Texas (Lot Pt.9 & 10, Block 18, KT&I)
via a multiple listing service (MLS) as allowed by Section 253.014 of the Local Government
Code. Staff contacted several MLS Brokers locally which included Scott Irby Realty,
Kingsville Realty, and Coldwell Banker Inc. and has recommended Coldwell Banker Inc.
Staff has reviewed Real Estate Broker Agreement with them. Said contract is attached.

Financial Impact:
This item has no financial impact. Once the City Commission accepts an offer for the
property, which has been listed for at least 30 days, then a commission based fee is due.

Recommendation:

It is recommended the City approves the Real Estate Broker Agreement with Coldwell
Banker Inc., 515 E. King Ave., Kingsville, TX 78363 and that all reasonable offers will be
brought back to Commission for approval.




RESOLUTION #2017-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMERCIAL REAL ESTATE LISTING AGREEMENT EXCLUSIVE RIGHT
TO SELL BETWEEN THE CITY OF KINGSVILLE AND LYNN YAKLIN;
REPEALING ALL CONFLICTING RESOLUTIONS AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the City of Kingsville owns approximately 10.98 acres of raw land
located at Lot Pt. 9 & 10, Block 18, KT&l Co. near Business Hwy 77 and Loop
428, Kingsville, Texas;

WHEREAS, on March 13, 2017, the City Commission of the City of Kingsville via
Resolution #2017-16 found that it in the best interest of the citizens of Kingsville
that the City-owned property located off Loop 428 (at Lot Pt. 9 & 10, Block 18,
KT&l Co., Kingsville, Texas) be placed for sale as authorized by the Texas Local
Government Code via a broker; and

WHEREAS, Texas Local Government Code Section 253.014 allows for certain
public property to be sold via a broker with the best offer coming back before the
Commission for approval of the sale;

WHEREAS, the City has located a local realtor, Lynn Yaklin, licensed to perform
such listings required by the statute;

WHEREAS, the City and Lynn Yaklin have worked to complete the Texas
Association of Realtors “Commercial Real Estate Listing Agreement Exclusive
Right to Sell” for the listing of the City property located at Lot Pt. 9 & 10, Block
18, KT&l Co., Kingsville, Texas.

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:

l.
THAT the City Manager is authorized and directed as an act of the City of
Kingsville, Texas to enter into a “Commercial Real Estate Listing Agreement
Exclusive Right to Sell” between the City of Kingsville and Lynn Yaklin in
accordance with Exhibit A hereto attached and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.



THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
13th day of _November . 2017.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary
APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



11/2/2015
@ Information About Brokerage Services

EQURL HOVSHG Texas law requires all real estate licensees to give the following information about

OPSORTUNITY

brokerage services to prospective buyers, tenants, sellers and landlords.

TYPES OF REAL ESTATE LICENSE HOLDERS:
®* A BROKER is responsible for all brokerage activities, including acts performed by sales agents sponsored by the broker.
® A SALES AGENT must be sponsored by a broker and works with clients on behalf of the broker.

A BROKER'S MINIMUM DUTIES REQUIRED BY LAW (A client is the person or party that the broker represents):
®  Put the interests of the client above all others, including the broker's own interests;

® Inform the client of any material information about the property or transaction received by the broker;

®  Answer the client's questions and present any offer to or counter-offer from the client; and

®  Treat all parties to a real estate transaction honestly and fairly.

A LICENSE HOLDER CAN REPRESENT A PARTY IN A REAL ESTATE TRANSACTION:

AS AGENT FOR OWNER (SELLER/LANDLORD): The broker becomes the property owner's agent through an agreement with the owner,
usually in a written listing to sell or property management agreement. An owner's agent must perform the brokers minimum duties
above and must inform the owner of any material information about the property or transaction known by the agent, including
information disclosed to the agent or subagent by the buyer or buyer's agent.

AS AGENT FOR BUYER/TENANT: The broker becomes the buyer/ftenant's agent by agreeing to represent the buyer, usually through a
written representation agreement. A buyer's agent must perform the broker's minimum duties above and must inform the buyer of any
material information about the property or transaction known by the agent, including information disclosed to the agent by the seller or
seller's agent.

AS AGENT FOR BOTH - INTERMEDIARY: To act as an intermediary between the parties the broker must first obtain the written
agreement of each party to the transaction. The written agreement must state who will pay the broker and, in conspicuous bold or
underhned print, set forth the broker's obligations as an intermediary. A broker who acts as an intermediary:
Must treat all parties to the transaction impartially and fairly;
* May, with the parties' written consent, appoint a different license holder associated with the broker to each party (owner and
buyer) to communicate with, provide opinions and advice to, and carry out the instructions of each party to the transaction.
*  Must not, unless specifically authorized in writing to do so by the party, disclose:
o that the owner will accept a price less than the written asking price;
o that the buyer/tenant will pay a price greater than the price submitted in a written offer; and
o any coincidental information or any other information that a party specifically instructs the broker in writing not to
disclose, unless required to do so by law.

AS SUBAGENT: A license holder acts as a subagent when aiding a buyer in a transaction without an agreement to represent the
buyer. A subagent can assist the buyer but does not represent the buyer and must place the interests of the owner first.

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE IN WRITING AND CLEARLY ESTABLISH:
® The broker's duties and responsibilities to you, and your obligations under the representation agreement.
®*  Who will pay the broker for services provided to you, when payment will be made and how the payment will be calculated.

LICENSE HOLDER CONTACT INFORMATION: This notice is being provided for information purposes. It does not create an obligation for
you to use the broker's services. Please acknowledge receipt of this notice below and retain a copy for your records.

Coldwell Banker Homestead Properties, inc. 246828 home2buy@swbell.net (361)592-4343

Licensed Broker /Broker Firm Name or License No. Email Phone

Primary Assumed Business Name

Tom Cunningham 199146 cunningham.tom@gmail.com (361)592-4343

Designated Broker of Firm License No. Email Phone

Lynn Yaklin 524273 lynnyaklin@sbcglobal.net (361)592-4343

Licensed Supervisor of Sales Agent/ License No. Email Phone

Associate

Lynn Yaklin 524273 lynnyaklin@sbcalobal.net {361)592-4343

Sales Agent/Associate's Name License No. Email Phone

Buyer/Tenant/Seller/Landlord Initials Date

Regulated by the Texas Real Estate Commission Information available at www.trec.texas.gov
IABS 1-0 Date

Coldwell Banker Homestead Properties Inc, 515 E King Kingsville, TX 78363 Phone: 361.592.4343 Fax: 361.592.2980 City of Kingsville

Darrell Yaklin Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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TEXAS ASSOCIATION OF REALTORS®

RESIDENTIAL REAL ESTATE LISTING AGREEMENT
EXCLUSIVE RIGHT TO SELL

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® {S NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc. 2014

1. PARTIES: The parties to this agreement (this Listing) are:

Seller: City of Kingsville
Address: PO Box 1458
City, State, Zip: Kingsville, TX 78364
Phone: (361)595-8025 Fax:

E-Mail: csosa@cityofkingsville.com
Broker: Coldwell Banker Homestead Properties, Inc.
Address: 515 E King
City, State, Zip: Kingsville, TX 78363
Phone: {361)592-4343 Fax: (361)592-2980
E-Mail: lynnyaklin@sbcgiobal.net

Seller appoints Broker as Seller's sole and exclusive real estate agent and grants to Broker the exclusive right to sell

the Property.

2. PROPERTY: “Property” means the land, improvements, and accessories described below, except for any described
exclusions.

A. Land: Lot Pt9&10 , Block 18 KT &1Co

Addition, City of Kingsville .

in Kleberg County, Texas known as 00 BU US HWY 77 10.98 acs, 78363

(address/zip code),
or as described on attached exhibit. (If Property is a condominium, attach Condominium Addendum.)

B. Improvements: The house, garage and all other fixtures and improvements attached to the above-described real
property, including without limitation, the following permanently installed and built-in items, if any: all equipment
and appliances, valances, screens, shutters, awnings, wall-to-wall carpeting, mirrors, ceiling fans, attic fans, mail
boxes, television antennas and satellite dish system and equipment, mounts and brackets for televisions and
speakers, heating and air-conditioning units, security and fire detection equipment, wiring, plumbing and lighting
fixtures, chandeliers, water softener system, kitchen equipment, garage door openers, cleaning equipment,
shrubbery, landscaping, outdoor cooking equipment, and all other property owned by Seller and attached to the
above-described real property.

C. Accessories: The following described related accessories, if any: window air conditioning units, stove, fireplace
screens, curtains and rods, blinds, window shades, draperies and rods, door keys, mailbox keys, above-ground
pool, swimming pool equipment and maintenance accessories, artificial fireplace logs, and controls for: (i) satellite
dish systems, (i) garage doors, (i) entry gates, and (iv) other improvements and accessories.

(TAR-1101) 01-01-14 Initialed for Identification by Broker/Associate and Seller , Page 1 0of 10
Coldwell Banker Homestead Properties Inc, 515 E King Kingsville, TX 78363 Phone: 361.592.4343 Fax: 361.592.2980 City of Kingsville

Darrell Yaklin Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com



00 BU US HWY 77 10.98 acs
Residential Listing concerning Kingsville, TX 78363

D. Exclusions: The following improvements and accessories will be retained by Seller and must be removed prior to
delivery of possession:

E. Owners' Association: The property Dis is not subject to mandatory membership in a property owners'
association.

3. LISTING PRICE: Seller instructs Broker to market the Property at the following price: $ 88,000.00
(Listing Price). Seller agrees to sell the Property for the Listing Price or any other price acceptable to Seller. Seller will
pay all typical closing costs charged to sellers of residential real estate in Texas (seller's typical closing costs are those
set forth in the residential contract forms promulgated by the Texas Real Estate Commission).

4. TERM:

A. This Listing begins on November 14, 2017 and ends at 11:59 p.m. on November 13, 2018

B. If Seller enters into a binding written contract to sell the Property before the date this Listing begins and the
contract is binding on the date this Listing begins, this Listing will not commence and will be void.

5. BROKER'S COMPENSATION:
A. When earned and payable, Seller will pay Broker:

(1) __ 6.000 % of the sales price.

@

B. Earned: Broker's compensation is earned when any one of the following occurs during this Listing:
(1) Seller sells, exchanges, options, agrees to sell, agrees to exchange, or agrees to option the Property to

anyone at any price on any terms;
(2) Broker individually or in cooperation with another broker procures a buyer ready, willing, and able to buy the

Property at the Listing Price or at any other price acceptable to Seller; or
(3) Seller breaches this Listing.

C. Payable: Once earned, Broker's compensation is payable either during this Listing or after it ends at the earlier of:
(1) the closing and funding of any sale or exchange of all or part of the Property;
(2) Seller's refusal to sell the Property after Broker's compensation has been earned;
(3) Seller's breach of this Listing; or
(4) at such time as otherwise set forth in this Listing.

Broker's compensation is not payable if a sale of the Property does not close or fund as a result of: (i) Seller's
failure, without fault of Seller, to deliver to a buyer a deed or a title policy as required by the contract to sell; (ii) loss
of ownership due to foreclosure or other legal proceeding; or (iii) Seller's failure to restore the Property, as a result
of a casualty loss, to its previous condition by the closing date set forth in a contract for the sale of the Property.

D. Other Compensation:

(1) Breach by Buyer Under a Contract: If Seller collects earnest money, the sales price, or damages by suit,
compromise, settlement, or otherwise from a buyer who breaches a contract for the sale of the Property
entered into during this Listing, Seller will pay Broker, after deducting attorney's fees and collection expenses,
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an amount equal to the lesser of one-half of the amount collected after deductions or the amount of the
Broker's Compensation stated in Paragraph 5A. Any amount paid under this Paragraph 5D(1) is in addition to
any amount that Broker may be entitled to receive for subsequently selling the Property.

(2) Service Providers: If Broker refers Seller or a prospective buyer to a service provider (for example, mover,
cable company, telecommunications provider, utility, or contractor) Broker may receive a fee from the service
provider for the referral. Any referral fee Broker receives under this Paragraph 5D(2) is in addition to any other
compensation Broker may receive under this Listing.

(3) Other Fees and/or Reimbursable Expenses: NA

E. Protection Period:

(1) “Protection period” means that time starting the day after this Listing ends and continuing for 120
days. “Sell” means any transfer of any fee simple interest in the Property whether by oral or written agreement
or option.

(2) Not later than 10 days after this Listing ends, Broker may send Seller written notice specifying the names of
persons whose attention was called to the Property during this Listing. If Seller agrees to sell the Property
during the protection period to a person named in the notice or to a relative of a person named in the notice,
Seller will pay Broker, upon the closing of the sale, the amount Broker would have been entitled to receive if
this Listing were still in effect.

(3) This Paragraph 5E survives termination of this Listing. This Paragraph 5E will not apply if:
(a) Seller agrees to sell the Property during the protection period;
(b) the Property is exclusively listed with another broker who is a member of the Texas Association of
REALTORS® at the time the sale is negotiated; and
{c) Selleris obligated to pay the other broker a fee for the sale.

F. County: All amounts payable to Broker are to be paid in cash in Kleberg
County, Texas.

G. Escrow Authorization: Seller authorizes, and Broker may so instruct, any escrow or closing agent authorized to
close a transaction for the purchase or acquisition of the Property to collect and disburse to Broker all amounts
payable to Broker under this Listing.

6. LISTING SERVICES:

A. Broker will file this Listing with one or more Multiple Listing Services (MLS) by the earlier of the time required by
MLS rules or 5 days after the date this Listing begins. Seller authorizes Broker to submit information about this
Listing and the sale of the Property to the MLS.

Notice: MLS rules require Broker to accurately and timely submit all information the MLS requires for
participation including soid data. MLS rules may require that the information be submitted to the MLS
throughout the time the Listing is in effect. Subscribers to the MLS may use the information for market
evaluation or appraisal purposes. Subscribers are other brokers and other real estate professionals such as
appraisers and may include the appraisal district. Any information filed with the MLS becomes the property of
the MLS for all purposes. Submission of information to MLS ensures that persons who use and benefit
from the MLS also contribute information.
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[] B. Seller instructs Broker not to file this Listing with one or more Multiple Listing Service (MLS) until days

[] c.

after the date this Listing begins for the following purpose(s):

(NOTE: Do not check if prohibited by Multiple Listing Service(s).)
Broker will not file this Listing with a Multiple Listing Service (MLS) or any other listing service.

Notice: Seller acknowledges and understands that if this option is checked: (1) Seller's Property will not be
included in the MLS database available to real estate agents and brokers from other real estate offices who
subscribe to and participate in the MLS, and their buyer clients may not be aware that Seller's Property is
offered for sale; (2) Seller's Property will not be included in the MLS's download to various real estate Internet
sites that are used by the public to search for property listings; and (3) real estate agents, brokers, and
members of the public may be unaware of the terms and conditions under which Seller is marketing the
Property.

7. ACCESS TO THE PROPERTY:

A

Authorizing Access: Authorizing access to the Property means giving permission to another person to enter the

Property, disclosing to the other person any security codes necessary to enter the Property, and lending a key to

the other person to enter the Property, directly or through a keybox. To facilitate the showing and sale of the

Property, Seller instructs Broker {o:

(1) access the Property at reasonable times;

(2) authorize other brokers, their associates, inspectors, appraisers, and contractors to access the Property at
reasonable times; and

(3) duplicate keys to facilitate convenient and efficient showings of the Property.

Scheduling Companies: Broker may engage the following companies to schedule appointments and to authorize
others to access the Property: NA .

Keybox: A keybox is a locked container placed on the Property that holds a key to the Property. A keybox
makes it more convenient for brokers, their associates, inspectors, appraisers, and contractors to show,
inspect, or repair the Property. The keybox is opened by a special combination, key, or programmed
device so that authorized persons may enter the Property, even in Seller's absence. Using a keybox will
probably increase the number of showings, but involves risks (for example, unauthorized entry, theft,
property damage, or personal injury). Neither the Association of REALTORS® nor MLS requires the use
of a keybox.

(1) Broker[ ]is[X]is not authorized to place a keybox on the Property.

(2) If a tenant occupies the Property at any time during this Listing, Seller will furnish Broker a written statement
(for example, TAR No. 1411), signed by all tenants, authorizing the use of a keybox or Broker may remove
the keybox from the Property.

Liability and Indemnification: When authorizing access to the Property, Broker, other brokers, their associates, any
keybox provider, or any scheduling company are not responsible for personal injury or property loss to Seller or
any other person. Seller assumes all risk of any loss, damage, or injury. Except for a loss caused by Broker,
Seller will indemnify and hold Broker harmless from any claim for personal injury, property damage, or
other loss.

8. COOPERATION WITH OTHER BROKERS: Broker will allow other brokers to show the Property to prospective
buyers. Broker will offer to pay the other broker a fee as described below if the other broker procures a buyer that
purchases the Property.
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A. MLS Participants: If the other broker is a participant in the MLS in which this Listing is filed, Broker will offer to pay

the other broker:
(1) if the other broker represents the buyer: 2.400 % of the sales price or $ na ; and
(2) if the other broker is a subagent: zero % of the sales price or § na

Non-MLS Brokers: If the other broker is not a participant in the MLS in which this Listing is filed, Broker will offer to
pay the other broker:

(1) if the other broker represents the buyer: 2.000 % of the sales price or $ na ; and
(2) if the other broker is a subagent: zero % of the sales price or $ na

9. INTERMEDIARY: (Check A or B only.)

X A

[] B.

Intermediary Status: Broker may show the Property to interested prospective buyers who Broker represents. If a
prospective buyer who Broker represents offers to buy the Property, Seller authorizes Broker to act as an
intermediary and Broker will notify Seller that Broker will service the parties in accordance with one of the
following alternatives.

(1) If a prospective buyer who Broker represents is serviced by an associate other than the associate servicing
Seller under this Listing, Broker may notify Seller that Broker will: (a) appoint the associate then servicing
Seller to communicate with, carry out instructions of, and provide opinions and advice during negotiations to
Seller; and (b) appoint the associate then servicing the prospective buyer to the prospective buyer for the
same purpose.

(2) If a prospective buyer who Broker represents is serviced by the same associate who is servicing Seller, Broker
may notify Seller that Broker will: (a) appoint another associate to communicate with, carry out instructions of,
and provide opinions and advice during negotiations to the prospective buyer; and (b) appoint the associate
servicing the Seller under this Listing to the Seller for the same purpose.

(3) Broker may notify Seller that Broker will make no appointments as described under this Paragraph SA and, in
such an event, the associate servicing the parties will act solely as Broker's intermediary representative, who
may facilitate the transaction but will not render opinions or advice during negotiations to either party.

No Intermediary Status: Seller agrees that Broker will not show the Property to prospective buyers who Broker
represents.

Notice: if Broker acts as an intermediary under Paragraph 9A, Broker and Broker's associates:

* may not disclose to the prospective buyer that Seller will accept a price less than the asking price
unless otherwise instructed in a separate writing by Seller;

e may not disclose to Seller that the prospective buyer will pay a price greater than the price
submitted in a written offer to Seller unless otherwise instructed in a separate writing by the
prospective buyer;

¢ may not disclose any confidential information or any information Seller or the prospective buyer
specifically instructs Broker in writing not to disclose unless otherwise instructed in a separate
writing by the respective party or required to disclose the information by the Real Estate License
Act or a court order or if the information materially relates to the condition of the property;

e may not treat a party to the transaction dishonestly; and

¢ may not violate the Real Estate License Act.
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10. CONFIDENTIAL INFORMATION: During this Listing or after it ends, Broker may not knowingly disclose information
obtained in confidence from Seller except as authorized by Seller or required by law. Broker may not disclose to Seller
any confidential information regarding any other person Broker represents or previously represented except as
required by law.

11. BROKER'S AUTHORITY:

A. Broker will use reasonable efforts and act diligently to market the Property for sale, procure a buyer, and
negotiate the sale of the Property.

B. Broker is authorized to display this Listing on the Internet without limitation unless one of the following is checked:

(1) Seller does not want this Listing to be displayed on the Internet.
(2) Seller does not want the address of the Property to be displayed on the Internet.

Notice: Seller understands and acknowledges that, if box 11B(1) is selected, consumers who conduct
searches for listings on the Internet will not see information about this Listing in response to their search.

C. Broker is authorized to market the Property with the following financing options:

(1) Conventional (5) Texas Veterans Land Program
(2) VA (8) Owner Financing

3) gHAh (7) Other

(4) Cas

D. In addition to other authority granted by this Listing, Broker may:

(1) advertise the Property by means and methods as Broker determines, including but not limited to creating and
placing advertisements with interior and exterior photographic and audio-visual images of the Property and
related information in any media and the Internet;

(2) place a “For Sale” sign on the Property and remove all other signs offering the Property for sale or lease,

(3) furnish comparative marketing and sales information about other properties to prospective buyers;

(4) disseminate information about the Property to other brokers and to prospective buyers, including applicable
disclosures or notices that Seller is required to make under law or a contract;

(5) obtain information from any holder of a note secured by a lien on the Property;

(6) accept and deposit earnest money in trust in accordance with a contract for the sale of the Property;

(7) disclose the sales price and terms of sale to other brokers, appraisers, or other real estate professionals;

(8) in response to inquiries from prospective buyers and other brokers, disclose whether the Seller is considering
more than one offer (Broker will not disclose the terms of any competing offer unless specifically instructed by
Seller);

(9) advertise, during or after this Listing ends, that Broker “sold” the Property; and

(10) place information about this Listing, the Property, and a transaction for the Property on an electronic
transaction platform (typically an Internet-based system where professionals related to the transaction such
as title companies, lenders, and others may receive, view, and input information).

E. Broker is not authorized to execute any document in the name of or on behalf of Selier concerning the Property.
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12. SELLER'S REPRESENTATIONS: Except as provided by Paragraph 15, Seller represents that:

A
B.

C.
D

m

m

e

Seller has fee simple title to and peaceable possession of the Property and all its improvements and fixtures,

unless rented, and the legal capacity to convey the Property;

Seller is not bound by a listing agreement with another broker for the sale, exchange, or lease of the Property that
is or will be in effect during this Listing;

any pool or spa and any required enclosures, fences, gates, and latches comply with all applicable laws and
ordinances;

. no person or entity has any right to purchase, lease, or acquire the Property by an option, right of refusal, or other

agreement;

Seller is current and not delinquent on all loans and all other financial obligations related to the Property, including
but not limited to mortgages, home equity loans, home improvement loans, homeowner association fees, and
taxes, except NONE NOTED ;
Seller is not aware of any liens or other encumbrances against the Property, except NONE NOTED

the Property is not subject to the jurisdiction of any court;

all information relating to the Property Seller provides to Broker is true and correct to the best of Seller's
knowledge; and

the name of any employer, relocation company, or other entity that provides benefits to Seller when selling the
Property is;: NONE NOTED

13. SELLER'S ADDITIONAL PROMISES: Seller agrees to:

vow»

mm

cooperate with Broker to facilitate the showing, marketing, and sale of the Property;

not rent or lease the Property during this Listing without Broker's prior written approval;

not negotiate with any prospective buyer who may contact Seller directly, but refer all prospective buyers to Broker;
not enter into a listing agreement with another broker for the sale, exchange, lease, or management of the
Property to become effective during this Listing without Broker's prior written approval,

maintain any pool and all required enclosures in compliance with all applicable laws and ordinances;

provide Broker with copies of any leases or rental agreements pertaining to the Property and advise Broker of
tenants moving in or out of the Property;

complete any disclosures or notices required by law or a contract to sell the Property; and

amend any applicable notices and disclosures if any material change occurs during this Listing.

14. LIMITATION OF LIABILITY:

A. If the Property is or becomes vacant during this Listing, Seller must notify Seller's casualty insurance company and
request a “vacancy clause” to cover the Property. Broker is not responsible for the security of the Property nor for
inspecting the Property on any periodic basis.

B. Broker is not responsible or liable in any manner for personal injury to any person or for loss or damage
to any person's real or personal property resulting from any act or omission not caused by Broker's
negligence, including but not limited to injuries or damages caused by:

(1) other brokers, their associates, inspectors, appraisers, and contractors who are authorized to access
the Property;
(2) other brokers or their associates who may have information about the Property on their websites;
(3) acts of third parties (for example, vandalism or theft);
(4) freezing water pipes;
(5) a dangerous condition on the Property;
(6) the Property's non-compliance with any law or ordinance; or
(7) Seller, negligently or otherwise.
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16.

16.

17.

18.
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C. Seller agrees to protect, defend, indemnify, and hold Broker harmiess from any damage, costs, attorney's
fees, and expenses that:
(1) are caused by Seller, negligently or otherwise;
(2) arise from Seller's failure to disclose any material or relevant information about the Property; or
(3) are caused by Seller giving incorrect information to any person.

SPECIAL PROVISIONS:
Seller will will not __X____ allow AVM.
Seller will will not _ X allow comments.

DEFAULT: If Seller breaches this Listing, Seller is in default and will be liable to Broker for the amount of the Broker's
compensation specified in Paragraph 5A and any other compensation Broker is entitled to receive under this Listing. If
a sales price is not determinable in the event of an exchange or breach of this Listing, the Listing Price wili be the
sales price for purposes of computing compensation. If Broker breaches this Listing, Broker is in default and Seller
may exercise any remedy at law.

MEDIATION: The parties agree to negotiate in good faith in an effort to resolve any dispute related to this Listing that
may arise between the parties. If the dispute cannot be resolved by negotiation, the dispute will be submitted to
mediation. The parties to the dispute will choose a mutually acceptable mediator and will share the cost of mediation

equally.

ATTORNEY'S FEES: If Seller or Broker is a prevailing party in any legal proceeding brought as a result of a dispute
under this Listing or any transaction related to or contemplated by this Listing, such party will be entitled to recover
from the non-prevailing party all costs of such proceeding and reasonable attorney's fees.

. ADDENDA AND OTHER DOCUMENTS: Addenda that are part of this Listing and other documents that Seller may

need to provide are:

Information About Brokerage Services;

Seller Disclosure Notice (§5.008, Texas Property Code);

Addendum for Seller's Disclosure of Information on Lead-Based Paint and Lead-Based Paint Hazards (required if
Property was built before 1978);

Residential Real Property Affidavit (T-47 Affidavit; related to existing survey);

MUD, Water District, or Statutory Tax District Disclosure Notice (Chapter 49, Texas Water Code});
Request for Information from an Owners’ Association;

Request for Mortgage Information;

Information about Mineral Clauses in Contract Forms;

Information about On-Site Sewer Facility;

Information about Property Insurance for a Buyer or Seller;

Information about Special Flood Hazard Areas;

Condominium Addendum to Listing;

Keybox Authorization by Tenant;

Seller's Authorization to Release and Advertise Certain Information; and
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20. AGREEMENT OF PARTIES:

A

G.

Entire Agreement: This Listing is the entire agreement of the parties and may not be changed except by written
agreement.

Assignability: Neither party may assign this Listing without the written consent of the other party.

Binding Effect: Seller's obligation to pay Broker an earned compensation is binding upon Seller and Seller's heirs,
administrators, executors, successors, and permitted assignees.

Joint and Several: All Sellers executing this Listing are jointly and severally liable for the performance of all its
terms.

Governing Law: Texas law governs the interpretation, validity, performance, and enforcement of this Listing.

Severability: If a court finds any clause in this Listing invalid or unenforceable, the remainder of this Listing will not
be affected and all other provisions of this Listing will remain valid and enforceable.

Notices: Notices between the parties must be in writing and are effective when sent to the receiving party's
address, fax, or e-mail address specified in Paragraph 1.

21. ADDITIONAL NOTICES:

A.

Broker's compensation or the sharing of compensation between brokers is not fixed, controlled,
recommended, suggested, or maintained by the Association of REALTORS®, MLS, or any listing service.

In accordance with fair housing laws and the National Association of REALTORS® Code of Ethics,
Broker's services must be provided and the Property must be shown and made available to all persons
without regard to race, color, religion, national origin, sex, disability, familial status, sexual orientation, or
gender identity. Local ordinances may provide for additional protected classes (for example, creed,
status as a student, marital status, or age).

Broker advises Seller to contact any mortgage lender or other lien holder to obtain information regarding
payoff amounts for any existing mortgages or liens on the Property.

Broker advises Seller to review the information Broker submits to an MLS or other listing service.

Broker advises Seller to remove or secure jewelry, prescription drugs, other valuables, firearms and any
other weapons.

Statutes or ordinances may regulate certain items on the Property (for example, swimming pools and
septic systems). Non-compliance with the statutes or ordinances may delay a transaction and may resuit
in fines, penalties, and liability to Seller.

If the Property was built before 1978, Federal law requires the Seller to: (1) provide the buyer with the
federally approved pamphlet on lead poisoning prevention; (2) disclose the presence of any known lead-
based paint or lead-based paint hazards in the Property; (3) deliver all records and reports to the buyer
related to such paint or hazards; and (4) provide the buyer a period up to 10 days to have the Property
inspected for such paint or hazards.
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H. Broker cannot give legal advice. READ THIS LISTING CAREFULLY. If you do not understand the effect of

this Listing, consult an attorney BEFORE signing.

Coldwell Banker Homestead Properties, Inc.

City of Kingsville

Broker's Printed Name

246828 License No.

[] Broker's Signature Date

Broker's Associate's Signature, as an authorized agent of
Broker

Lynn Yaklin

Seller's Printed Name

Seller's Signature Date

Broker's Associate's Printed Name, if applicable

(TAR-1101) 01-01-14
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TEXAS ASSOCIATION OF REALTORS®
INFORMATION ABOUT MINERAL CLAUSES IN CONTRACT FORMS

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
®Texas Association of REALTORS®, Inc. 2014

This form contains general information about mineral estates in published contract forms.

1. INTRODUCTION: Historically, buyers and sellers of property near urban areas have not been concerned
about the conveyance or retention of mineral interests. Mineral interests for such properties may have
been severed in the past or the value of the mineral interests may have been relatively insignificant. There
has historically been little risk that the owner of the mineral interests under property near urban areas
could or would access the surface of the property to drill or excavate for minerals (perhaps, because the
property was too small to support such activity or because such activity may have been heavily regulated
by a city). In recent years, the discovery of large mineral deposits near urban areas and advances in
drilling technologies have led to increased exploration and drilling activities in and near urban areas. In
turn, buyers and sellers of property in urban and suburban areas have raised questions as to whether it is
best to convey or retain all or part of the mineral interests in a particular sale.

2. WHO OWNS THE MINERALS? Owners of property in or near urban areas typically are not aware of the
precise extent of the mineral interests they may own. One may own all or only a portion of the mineral
interests. Further, the mineral interests may have been leased. Determining who owns the mineral
interests, whether the mineral interests have been leased, and who holds rights under any leases requires
an expert (such as an oil and gas attorney) to review the chain of title and formulate an informed opinion.

3. CONTRACT FORMS: The residential contract forms promulgated by the Texas Real Estate Commission
and the commercial contract forms published by the Texas Association of REALTORS® provide that the
seller will convey to the buyer all of the seller's rights associated with the property, including all mineral
interests and any rights held under any mineral leases by the seller. If a seller wishes to reserve all or a
part of the mineral interests and rights held by the seller in a residential transaction, the seller must use the
Texas Real Estate Commission's Addendum for Reservation of Qil. Gas, And Qther Minerals (TREC No,
44-2 TAR No. 1905). If the addendum is not attached to the sales contract, the seller conveys to the buyer
all of the mineral interests and rights held by the seller at the time of the transaction. In a farm & ranch
transaction, the seller may use the TREC promulgated form. but may also use any addendum prepared by
an attorney or by either party.

4., RESOURCES: One may find information related to mineral estates and mineral leases through many
sources, including but not limited to: (a) the Real Estate Research Center (www.recenter.tamu.edu); and
(b) the Railroad Commission of Texas (www.rrc.state.tx.us). There are many other useful sources that one
can access via the Internet through most Internet search engines.

The undersigned acknowledge receipt of this notice.

Date Date
Printed Name: Printed Name:
(TAR-2509) 12-15-14 Page 1 of 1
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TEXAS ASSOCIATION OF REALTORS®
INFORMATION ABOUT ON-SITE SEWER FACILITY

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc., 2004

00 BU US HWY 77 10.98 acs
CONCERNING THE PROPERTY AT Kingsville, TX 78363

A. DESCRIPTION OF ON-SITE SEWER FACILITY ON PROPERTY:

(1) Type of Treatment System: [ |Septic Tank [ ] Aerobic Treatment [ ]Unknown
(2) Type of Distribution System: [ ]Unknown
(3) Approximate Location of Drain Field or Distribution System: D Unknown
(4) Installer: [ ]Unknown
(5) Approximate Age: [ ]Unknown
B. MAINTENANCE INFORMATION:
(1) Is Seller aware of any maintenance contract in effect for the on-site sewer facility? I:] Yes D No
If yes, name of maintenance contractor:
Phone: contract expiration date:
Maintenance contracts must be in effect to operate aerobic treatment and certain non-standard” on-site
sewer facilities.)

(2) Approximate date any tanks were last pumped?

(3) Is Seller aware of any defect or malfunction in the on-site sewer facility? D Yes []No
If yes, explain:

(4) Does Seller have manufacturer or warranty information available for review? [ ]Yes D No
C. PLANNING MATERIALS, PERMITS, AND CONTRACTS:

(1) The following items concerning the on-site sewer facility are attached:
planning materials Dpermit for original installation Dfinal inspection when OSSF was installed
maintenance contract [ | manufacturer information [ ] warranty information

(2) “Planning materials” are the supporting materials that describe the on-site sewer facility that are
submitted to the permitting authority in order to obtain a permit to install the on-site sewer facility.

(3) It may be necessary for a buyer to have the permit to operate an on-site sewer facility
transferred to the buyer.

(TAR-1407) 1-7-04 Initialed for Identification by Buyer , and Seller , Page 10of 2
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Information about On-Site Sewer Facility concerning Kingsville, TX 78363

D. INFORMATION FROM GOVERNMENTAL AGENCIES: Pamphlets describing on-site sewer facilities are
available from the Texas Agricultural Extension Service. Information in the following table was obtained
from Texas Commission on Environmental Quality (TCEQ) on 10/24/2002. The table estimates daily
wastewater usage rates. Actual water usage data or other methods for calculating may be used if accurate
and acceptable to TCEQ.

Usage (gal/day) Usage (gal/day)
without water- with water-
Facility saving devices saving devices
Single family dwelling (1-2 bedrooms; less than 1,500 sf) 225 180
Single family dwelling (3 bedrooms; less than 2,500 sf) 300 240
Single family dwelling (4 bedrooms; less than 3,500 sf) 375 300
Single family dwelling (5 bedrooms; less than 4,500 sf) 450 360
Single family dwelling (6 bedrooms; less than 5,500 sf) 525 420
Mobile home, condo, or townhouse (1-2 bedroom) 225 180
Mobile home, condo, or townhouse (each add'l bedroom) 75 60

This document is not a substitute for any inspections or warranties. This document was completed to
the best of Seller's knowledge and belief on the date signed. Seller and real estate agents are not
experts about on-site sewer facilities. Buyer is encouraged to have the on-site sewer facility inspected
by an inspector of Buyer's choice.

Signature of Seller Date Signature of Seller Date
City of Kingsville

Receipt acknowledged by:

Signature of Buyer Date Signature of Buyer Date

(TAR-1407) 1-7-04 Page 2 0f2
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TEXAS ASSOCIATION OF REALTORS®
INFORMATION ABOUT PROPERTY INSURANCE FOR A BUYER OR SELLER

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc. 2014

A. The availability and the affordability of property insurance may affect both the buyer and the seller.

Typically a buyer will seek to insure the property. Most mortgage lenders require that the property be insured in an
amount not less than the loan amount. The failure to obtain property insurance at or before closing may delay the
transaction or cause it to end, either of which can impose both inconvenience and cost to both the buyer and the
seller.

B. There are a number of factors that affect the availability and affordability of insurance.

(1) The level of coverage will significantly affect the cost of insurance. There are several levels of insurance coverage.
For example:
(a) a policy may cover the replacement cost of the improvements and the replacement cost of many personal
items in the property in the event of most casualties;
(b) a policy may cover only value of the improvements and exclude many casualties; or
(c) a policy may cover casualties and costs between the two noted extremes under (a) and (b).

(2) Coverage levels and prices vary from company to company. There are many insurance companies conducting
business in Texas who offer a variety of insurance products at various prices.

(a) One insurance company may refuse to insure a particular property or person while another insurance
company may elect to do so.

(b) One insurance company may charge a significantly lower premium than another insurance company for the
same or similar coverage.

(c) Generally, each insurance company has specific guidelines by which it prices its insurance policies. The
following are examples of criteria that an insurance company may use in evaluating an application for
insurance. The criteria vary from company to company.

(1) Past claims filed against the property to be insured in the 5 years preceding the application.

(2) Past claims filed by the applicant to be insured in the 5 years preceding the application.

(3) The applicant's insurance credit score.

(4) The past relationship between the insurance company and the applicant.

(5) The physical characteristics of the property such as condition, age, location, or construction materials.

C. Most insurance companies participate in the Comprehensive Loss Underwriting Exchange (CL.UE) and obtain
a CLUE report to evaluate the claims history of the property and the applicant.

(1) Most insurance companies contribute information about claims to an insurance industry database known as CLUE
(a registered trademark of Equifax, Inc.). An insurance company obtains a CLUE report when evaluating an
application for insurance.

(2) A CLUE report contains information about the claims history of the property and of the applicant for insurance.

(a) The CLUE report contains only data and does not inform the buyer or seller whether insurance is or is not
available or at what cost.

(b) Insurance companies use the CLUE report in different ways.

(c) It is best to speak with an insurance agent with respect to how the information in a particular CLUE report
affects the affordability and availability of insurance.

(TAR-2508) 2-1-14 Page 10f 2
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information about Property Insurance for a Buyer or Seller

(3) While CLUE reports are generally accurate, there may be errors in the reports.
(a) An event may be listed as a claim even though the insurance company did not pay any proceeds (for example,
the cost of repair did not exceed the deductible or an inquiry may be incorrectly classified as a claim).
(b) Federal law permits a person to challenge inaccurate information. One may contact the administrator of the
CLUE report (Lexis-Nexis) to correct information in a CLUE report.

{4) A property owner may, for a fee, obtain the CLUE report on his or her property through companies such as Lexis-
Nexis (https://personalreports. lexisnexis.com, 1-866-312-9076), A-Plus {800-709-8842) or other companies, most
of whose services are accessible via the Internet. An owner may also contact the Equifax Insurance Consumer
Center at 800-456-6004.

D. Promptly after entering into a contract to buy a property in Texas, the buyer should take the following steps
to avoid delays in closing and to avoid additional costs.

If the buyer has the option to terminate the contract, the buyer should make sure that the buyer and the
insurance agent have completed the following steps before the option expires.

(1) Contact one or more insurance agents.
(a) The buyer should discuss the various levels of coverage with an insurance agent and ask questions that are
necessary so the buyer understands the levels of available coverage.
(b) Insurance agents can provide applicants with written summaries of the various coverage levels.
{(c) Basic summaries are available at the websites noted in Paragraph E.

(2) Submit an application for insurance with the insurance agent of the buyer's choice.

(a) Applying for insurance promptly after entering into a contract to buy a property helps avoid surprises or delays
in closing the transaction.

(b) Prompt application permits the buyer time to evaluate various coverage levels and prices.

(c) Delaying the application for insurance may limit opportunities to obtain the most suitable coverage and may
limit opportunities to address any unforeseen problems or delays in obtaining coverage.

(d) In recent years, many transactions have been delayed or terminated because of problems associated with
obtaining insurance.

(3) Ask for written confirmation from the insurance agent that the insurance company:
(a) has received the application;
(b) has reviewed the applicant's CLUE report; and
(c) has conducted all necessary reviews to issue a policy at the particular price quoted (some insurance
companies may ask for specific information or may wish to inspect the property).

(4) Verify that the insurance coverage the buyer chooses is acceptable to the buyer's lender.

E. If one is not able to obtain insurance at a reasonable price or more information is needed, contact the Texas
Department of Insurance (www.helpinsure.com or www.tdi.state.tx.us).

Receipt acknowledged by:

Signature Signature

(TAR-2508) 2-1-14 Page 2 of 2
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TEXAS ASSOCIATION OF REALTORS®
INFORMATION ABOUT SPECIAL FLOOD HAZARD AREAS

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc., 2014

00 BU US HWY 77 10.98 acs
CONCERNING THE PROPERTY AT Kingsville, TX 78363

A. FLOOD AREAS:

(1) The Federal Emergency Management Agency (FEMA) designates areas that have a high risk of flooding
as special flood hazard areas.

(2) A property that is in a special flood hazard area lies in a “V-Zone” or “A-Zone” as noted on flood
insurance rate maps. Both V-Zone and A-Zone areas are areas with high risk of flooding.

(3) Some properties may also lie in the “floodway” which is the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge a flood under FEMA rules.
Communities must regulate development in these floodways.

B. AVAILABILITY OF FLOOD INSURANCE:

(1) Generally, flood insurance is available regardless of whether the property is located in or out of a special
flood hazard area. Contact your insurance agent to determine if any limitations or restrictions apply to
the property in which you are interested.

(2) FEMA encourages every property owner to purchase flood insurance regardless of whether the property
is in a high, moderate, or low risk flood area.

(3) A homeowner may obtain flood insurance coverage (up to certain limits) through the National Flood
Insurance Program. Supplemental coverage is available through private insurance carriers.

(4) A mortgage lender making a federally related mortgage will require the borrower to maintain flood
insurance if the property is in a special flood hazard area.

C. GROUND FLOOR REQUIREMENTS:

(1) Many homes in special flood hazard areas are built-up or are elevated. In elevated homes the ground
floor typically lies below the base flood elevation and the first floor is elevated on piers, columns, posts,
or piles. The base flood elevation is the highest level at which a flood is likely to occur as shown on flood
insurance rate maps.

(2) Federal, state, county, and city regulations:

(a) restrict the use and construction of any ground floor enclosures in elevated homes that are in special
flood hazard areas.

(b) may prohibit or restrict the remodeling, rebuilding, and redevelopment of property and improvements
in the floodway.

(3) The first floor of all homes must now be built above the base flood elevation.

(a) Older homes may have been built in compliance with applicable regulations at the time of
construction and may have first floors that lie below the base flood elevation, but flood insurance
rates for such homes may be significant.
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00 BU US HWY 77 10.98 acs
Information about Special Flood Hazard Areas concerning Kingsville, TX 78363

(b) It is possible that modifications were made to a ground floor enclosure after a home was first built.
The modifications may or may not comply with applicable regulations and may or may not affect
flood insurance rates.

(c) It is important for a buyer to determine if the first floor of a home is elevated at or above the base
flood elevation. It is also important for a buyer to determine if the property lies in a floodway.

(4) Ground floor enclosures that lie below the base flood elevation may be used only for: (i) parking; (ii)
storage; and (iii) building access. Plumbing, mechanical, or electrical items in ground floor enclosures
that lie below the base flood elevation may be prohibited or restricted and may not be eligible for flood
insurance coverage. Additionally:

(a) in A-Zones, the ground floor enclosures below the base flood elevation must have flow-through vents
or openings that permit the automatic entry and exit of floodwaters;

(b) in V-Zones, the ground floor enclosures must have break-away walls, screening, or lattice walls; and

(c) in floodways, the remodeling or reconstruction of any improvements may be prohibited or otherwise
restricted.

D. COMPLIANCE:

(1) The above-referenced property may or may not comply with regulations affecting ground floor
enclosures below the base flood elevation.

(2) A property owner's eligibility to purchase or maintain flood insurance, as well as the cost of the flood
insurance, is dependent on whether the property complies with the regulations affecting ground floor
enclosures.

(3) A purchaser or property owner may be required to remove or modify a ground floor enclosure that is not
in compliance with city or county building requirements or is not entitled to an exemption from such
requirements.

(4) A flood insurance policy maintained by the current property owner does not mean that the property is in
compliance with the regulations affecting ground floor enclosures or that the buyer will be able to
continue to maintain flood insurance at the same rate.

(5) Insurance carriers calculate the cost of flood insurance using a rate that is based on the elevation of the
lowest floor.

(a) If the ground floor lies below the base flood elevation and does not meet federal, state, county, and
city requirements, the ground floor will be the lowest floor for the purpose of computing the rate.

(b) If the property is in compliance, the first elevated floor will be the lowest floor and the insurance rate
will be significantly less than the rate for a property that is not in compliance.

(c) If the property lies in a V-Zone the flood insurance rate will be impacted if a ground floor enclosure
below the base flood elevation exceeds 299 square feet (even if constructed with break-away walls).

(TAR 1414) 01-01-14 Page 2 of 3
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information about Special Flood Hazard Areas concerning Kingsville, TX 78363

E. ELEVATION CERTIFICATE:

The elevation certificate is an important tool in determining flood insurance rates. It is used to provide
elevation information that is necessary to ensure compliance with floodplain management laws. To
determine the proper insurance premium rate, insurers rely on an elevation certificate to certify building
elevations at an acceptable level above flood map levels. If available in your area, it is recommended that
you obtain an elevation certificate for the property as soon as possible to accurately determine future flood
insurance rates.

You are encouraged to: (1) inspect the property for all purposes, including compliance with any ground
floor enclosure requirement; (2) review the flood insurance policy (costs and coverage) with your
insurance agent; and (3) contact the building permitting authority if you have any questions about
building requirements or compliance issues.

Receipt acknowledged by:

Signature Date Signature Date
City of Kingsville
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T-47 RESIDENTIAL REAL PROPERTY AFFIDAVIT
(MAY BE MODIFIED AS APPROPRIATE FOR COMMERCIAL TRANSACTIONS)

Date: GF No.
Name of Affiant(s): City of Kingsville,
Address of Affiant: PO Box 1458, Kingsville, TX 78364

Description of Property: Lot Pt 9 & 10, Block 18, KT&I Co, Acres 10.98
County Kleberg , Texas

"Title Company" as used herein is the Title Insurance Company whose policy of title insurance is issued in reliance upon
the statements contained herein.

Before me, the undersigned notary for the State of X , personally appeared
Affiant(s) who after by me being sworn, stated:

1. We are the owners of the Property. (Or state other basis for knowledge by Affiant(s) of the Property, such
as lease, management, neighbor, etc. For example, “Affiant is the manager of the Property for the record title owners.”):

2.  We are familiar with the property and the improvements located on the Property.

3. We are closing a transaction requiring title insurance and the proposed insured owner or lender has requested
area and boundary coverage in the title insurance policy(ies) to be issued in this transaction. We understand that the Title
Company may make exceptions to the coverage of the title insurance as Title Company may deem appropriate. We
understand that the owner of the property, if the current transaction is a sale, may request a similar amendment to the
area and boundary coverage in the Owner's Policy of Title Insurance upon payment of the promulgated premium.

4. To the best of our actual knowledge and belief, since October 6, 2017 there have been no:

a. construction projects such as new structures, additional buildings, rooms, garages, swimming pools or other
permanent improvements or fixtures;

b. changes in the location of boundary fences or boundary walls;

¢. construction projects on immediately adjoining property(ies) which encroach on the Property;

d. conveyances, replattings, easement grants and/or easement dedications (such as a utility line) by any party
affecting the Property.

EXCEPT for the following (If None, Insert “None” Below:)

5. We understand that Title Company is relying on the truthfulness of the statements made in this affidavit to
provide the area and boundary coverage and upon the evidence of the existing real property survey of the Property. This
Affidavit is not made for the benefit of any other parties and this Affidavit does not constitute a warranty or guarantee of
the location of improvements.

6. We understand that we have no liability to Title Company that will issue the policy(ies) should the information
in this Affidavit be incorrect other than information that we personally know to be incorrect and which we do not disclose to

the Title Company.

City of Kingsville

SWORN AND SUBSCRIBED this day of ,

Notary Public
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TEXAS ASSOCIATION OF REALTORS®

AUTHORIZATION TO FURNISH

TILA-RESPA INTEGRATED DISCLOSURES

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, inc. 2015

To: Lender, Title Company, Escrow Agent, and/or their representatives

RE: 00 BU US HWY 77 10.98 acs, Kingsville, TX 78363 (Property)

L City of Kingsville, Seller [ ] Buyer, have entered into
an exclusive listing/representation agreement with the following Broker:

Name of Broker: Coldwell Banker Homestead Properties, Inc.
TREC License Number: 246828
Address: 515 E King
City, State, Zip: Kingsville, TX, 78363
Phone: (361)5692-4343 Fax: (361)592-2980
E-Mail: lynnyaklin@sbcglobal.net
Name of Broker's authorized agent, if applicable: Lynn Yaklin
TREC License Number of Broker's authorized agent, if applicable: 524273

| hereby authorize you to disclose and furnish a copy of any and all loan estimates, closing disclosures or
other settlement statements provided in relation o the closing of the real estate transaction involving the
Property, to the above-named Broker or Broker's authorized agent.

Signature of Client Date

City of Kingsville

Signature of Client Date
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TEXAS ASSOCIATION OF REALTORS®

NOTICE OF INFORMATION FROM OTHER SOURCES

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.
©Texas Association of REALTORS®, Inc. 2008

To:

From: COLDWELL BANKER HOMESTEAD PROPERTIES, INC. (Broker)

Property Address: 00 BU US HWY 77 10.98 acs, Kingsville, TX 78363

Date: October 26, 2017

(1) Broker obtained the attached information, identified as legal description, lot size, square footage, year
built, estimated taxes, tax appraised value

from Kleberg CAD website.

3

(2) Broker has relied on the attached information and does not know and has no reason to know that the
information is false or inaccurate except: None

(3) Broker does not warrant or guarantee the accuracy of the attached information. Do not rely on the
attached information without verifying its accuracy.

COLDWELL BANKER HOMESTEAD PROPERTIES, INC.
Broker

By:
Lynn Yaklin

Receipt of this notice is acknowledged by:

Signature Date
Signature Date
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INFORMATION RE: THE SOUTH TEXAS COASTAL PLAINS REGION

CONCERNING THE PROPERTY LOCATED AT
00 Bu us HwY 77 1098 Acs

Please he aware that vou are considering a purchase or a lzase of
the South Texas Coastal Plains region (including Klebe
Hogg Counties).

property that lies in
rg, Kenecly, Brooks. Nueces, Jim

Regardless of whether the Seller/Owner has or has not disclosed:
“ previous flooding onto the propetrty

* improper drainage on the property

* flooding into the improvements

** huisance flooding

“ sheet flooding

“ any other type of flooding or standing water
please understand that the Seller's Disclosure is not intended in any

way to be a warranty or guarantee that the property will not or cannot
flood at some time in the future.

Although the South Texas Coastal Plains experience long periods with 1o to very little
rainfall, major rain events, as well as hurricanes and tropical storms, have the potential
to bring heavy rainfall that can happen both over short and long periods of time. As a
result of such rainfall, our entire region can experience standing water for varying
lengths of time before evaporation and/or drainage occurs.

We hereby highly recommend that you consult with your insurance company, a
surveyor, a flood determination company, or other qualified professionals to further
determine the history or possibility of flooding on the property.

Seller’'s Agent ___has™* has no actual knowledge of previous flooding or improper
drainage on this property.

Buyer'sAgent _has __ hasno actual knowledge of previous flooding or improper
drainage on this property.

(Salian (Dai) Buyarn

{Dais
Saliery Date; {(Buysr; Dats
[Dats) {AgantBrowsr; Dae

T s nginer mandated nor promulgaiad by tng Texas Rzz! Esiats Cammiss 0o

n

¥
&35 Assacaton ot REALTORS
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ACUIZ NOTICE TO BUYER or LESSEE

CONCERNING THE PROPERTY AT — OO0 B Us WWY 17 1B aAce —

in Kleberg County Texas
BE AN INFORMED BUYER or Lessee

Notice is hereby given to the Buyer(s) or Lessee(s) that this property may be located in the vicinity of Naval Air
Station (NAS) Kingsville and may be impacted by noise, odors, flight safety hazards, frequency interference and
other potential compatibility issues relating to instaliation operations. You are encouraged to drive and review the
area around any property in which you are interested at various times and days.

Notice is also hereby given that subject property may lie within

« the “Controlled Compatible Land Use Area” as defined by Chapter 241 of the Texas Local
Government Code, Section 241.003(7)

» and / or within an area defined by the 65 decibel (dB) day-night average sound level (Ldn) noise
contour(s) as defined in NAS Kingsville's current Air Instaliations Compatible Use Zones (AICUZ)
study, plus ¥ mile outside that area

s« and / or within an area defined by the Accident Potential Zones (APZ) as defined in NAS
Kingsville's current AICUZ study, plus ¥ mile outside that area

« and/ or within Military Influence Area (MIA 2).

You are also given notice that as the AICUZ study is updated the zone baundaries may change. This property
may also be subject to additional development regulations relative to the property’s proximity to the instaltation.

Information on any property located within 6 miles of NAS Kingsville may be found at the following website
hitp //kingsvillegis com/ or by visiting the City of Kingsville Planning Department.

Seller: Date:
Seller: Date
Buyer. Date:
Buyer Date.

PA/B Form 201241
7-18-12



FAX RIDER

The purpose of this RIDER shall be to permit the use of a facsimile machine or
other clectronie means to negotiate and finalize a sales contract for the property
commonly deseribed as:

00 BU UsuwN 77 10.90 Ace e

to which the RIDER has heen attached and made a part thereof, and any nofices
required by law to be used in conjunction with the contract. The parlies agree to
such use in the interest of expediency.

Therefore, the undersigned parties agree as follows:

For the purpose of negotiating and finalizing this contract, any SIGNED document,
including this RIDER, transmitted by FAX machine or other electronic means shall
be treated in all manuner and respeets as an ORIGINAL document.

The signature of any party shall be considered for these purposes an ORIGINAL
document,

Any such transmitted document shall be considered to have the same binding cffect
as an ORIGINAL document.

At the request of cither party, any document subject to this RIDER shall be re-
executed by both parties in the ORIGINAL form.

Original signatures and initials on a complete FAX copy of the contract, if donc in
separate geographical locations by the respective parties, may he delivered to any
title company used for escrow in this transaction, and once delivered, shall e
deemed ORIGINALS on one and the same document, with the time of aceeptance
relating back to the time of communication by FAX of acceptance,

In consideration for promises made and value received hereunder, the undersigned
partics hereby agree that neither shall raise the use of a FAX machine or other
clectronic transmission as a defense to this contract and forever waive such defense.

BUYER DATE SELLER DATE

BUYER DATE SELLER DATE



HOMESTEAD
PROPERTIES, INC. :

ACIKNOWLEDGMENT OF FRANCHISE RILLATIONSHID
AND CORPORATE STATUS

The undersigned hereby nclknowledges and understands that {his corporation is
deing business as Coldwell Banker Homestead Propertics, Inc., however the official
name of this corporation is “Texas Homestead Properties, Inc.” and our Charter
number is 41595700.

Texas Homestead Properties, Ine. is an independently owned and operated
Franchise of Coldwell Banker Real Estate Corporation, and as such is solely

responsible for its business practices and the acts, errors and omissions of its agents

and employces.




315 E King

Ringsville, TN 78383
Business (361] 5924343
Fax (361) 392.2980
home2buy@swhell net

HOMESTEAD o o2 @eube
PROPERTIES, INC. WATER DISTRICT NOTICE oldellbankes com

The real property, described below, that you are about to purchase is located in the South Texas Water Authority
District. The district has taxing authority separate from any other taxing authority and may, subject to voter
approval, Issue an unlimited amount of bonds and levy an unlimited rate of tax in payment of such bonds. As of
this date, the rate of taxes levied by the district on real property located in the district is $0.08325 on each 5100.00
of assessed valuation. The total amount of bonds which has been approved by the voters and which have been or
may, at this date, be issued Is $17,000,000.00 and the aggregate initial principal amounts of all bonds issued for
one or more of the specified facilities of the district and payable in whole or in part from property taxes is

$17,000,000.00.

The district has the authority to adopt and impose a standby fee on property in the district that has water, sewer,
sanitary or drainage facilities and services available but not connected and which does not have a house, building,
or other improvement located thereon and does not substantially utilize the utility capacity available to the
property. The district may exercise the authority without holding an election on the matter. As of this date, the
amount of the standby fee 15 $0.00. An unpaid standby fee is a personal obligation of the person that owned the
property at the time of imposition and is secured by a lien on the property. Any person may request a certificate
fromn the district stating the amount, If any, of unpaid standby fees on a tract of property in the district.

The purpase of this district is to provide water, sewer, drainage, or flood control facilities and services within the
district through the issuance of a bonds payable in whole or in part from property taxes. The cost of these utility
facilities is not included in the purchase price of your property, and these utilities facilities are owned or to be

owned by the district.
The legal description of the property you are acquiring is as follows:

~———(oT 9T 4,10, Blocic 18;¥T8T Co (13263 )

SELLER DATE SELLER DATE

PURCHASER IS ADVISEL THAT THE INFORMATION SHOWN ON THIS FORM IS SUBIECT TO CHANGE BY THE DISTRICT
AT ANY TIME. THE DISTRICT ROUTINELY ESTABLISHES TAX RATES DURING THE MONTHS OF SEPTEMBER THROUGH
DECEMBER OF EACH YEAR, EFFECTIVE FOR THE YEAR IN WHICH THE TAX RATES ARE APPROVED BY THE DISTRICT.
PURCHASER IS ADVISED TO CONTACT THE DISTRICT T0O DETERMINE THE STATUS OF ANY CURRENT OR PROPOSED
CHANGES TO THE INFORMATION SHOWN ON THIS FORM.

The undersigned purchaser hereby acknowledges receipt of the foregoing notice at or prior to execution of a
binding contract for the purchase of the real property described in such notice or at closing of purchase of the real

property.

BUYER DATE BUYER DATE

Each Cffice Is Indegendently Owned And Operated
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City of Kingsville
Purchasing Department

TO: Mayor and City Commissioners
CC: Jesus A. Garza, City Manager
FROM: Charlie Sosa, Purchasing Manager
DATE: October 26, 2017

SUBJECT:  Golf Course Irrigation Components Installation Services (RFP#17-15)

Summary:
This item authorizes the City to enter into a contract with Maldonado Nursery and Landscaping

for Golf Course Irrigation Components Installation Services.

Background:

The City published a Request for Proposal #17-15 in the newspaper on May 17, 2017 and May
24, 2017. Request for Proposal were accepted until 2:00 PM on June 13, 2017 and two responsive
proposals were received. The proposals were from Maldonado Nursery and Landscaping in the
amount of $97,116.00 and from Green Scape Six in the amount of $116,531.71. Staff reviewed
RFP#17-15 and made a recommendation to select Maldonado Nursery and Landscaping which
was the apparent low bidder. Purchasing has called references on the recommended contractor.
On September 11, 2017, the City Commission 1) awarded RFP#17-15 for Golf Course Irrigation
Components Installation Services to Maldonado Nursery & Landscaping and 2) authorized staff
to negotiate a contract. Staff and the vendor have worked on a contract which is before you for

approval.

Financial Impact:
The total amount of $97,116.00 will be funded through the budgeted capital program (CO 33)
#033-5-4502-71239 Golf Course Irrigation Improvements.

Recommendation:

It is recommended the City Commission authorizes the City Manager to enter into an Agreement
for Professional Services with Maldonado Nursery & Landscaping (located at 16349 Nacogdoches
Road, San Antonio, Texas 78247) for Golf Course Irrigation Components Installation Services.




RESOLUTION #2017-

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN CITY OF
KINGSVILLE AND MALDONADO NURSERY & LANDSCAPING FOR GOLF
COURSE IRRIGATION COMPONENTS INSTALLATION FOR THE L.E.
RAMEY GOLF COURSE; REPEALING ALL CONFLICTING RESOLUTIONS
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Kingsville desires to have new irrigation components
installed at the L.E. Ramey Golf Course to improve efficiencies and the course;
and

WHEREAS, the City Commission on September 11, 2017 awarded RFP#17-15
to Maldonado Nursery & Landscaping (“Maldonado”) and authorized staff to
negotiate a contract for same;

WHEREAS, the City and Maldonado have worked to prepare a Contract for
Professional Services between the City of Kingsville and Maldonado Nursery &
Landscaping for installation of golf course irrigation components at the L.E.
Ramey Golf Course.

BE IT RESOLVED by the City Commission of the City of Kingsville, Texas:
I

THAT the City Manager is authorized and directed as an act of the City of
Kingsville, Texas to enter into a Contract for Professional Services between the
City of Kingsville and Maldonado Nursery & Landscaping for Golf Course
Irrigation Components Installation Services at the L.E. Ramey Golf Course in
accordance with Exhibit A hereto attached and made a part hereof.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
13th day of _ November , 2017.




Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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WAIA Document A105" - 2007

Standard Form of Agreement Between Owner and Contractor for a Residential or
Small Commercial Project

AGREEMENT made as of the 27th day of Sept. inthe year 2017

(In words, indicate day, month and year) ADDITIONS AND DELETIONS:
The author of this document has
BETWEEN the Owner: added information needed for its
(Name, address and other information) : completion. The author may also
City of Kingsville have revised the text of the original
Purks & Recreation Depurtmenf AlA standard form. An Additions and
400 W. King Avenve Deletions Report that notes added

information as well as revisions to
the standard form text is available
from the author and should be

reviewed. A vertical line in the left
margin of this document indicates

Kingsville, Texas 78363

and the Contractor:
(Name, address and other information)

Maldonado Nursery & Landscaping where the author has added
16348 Nacogdoches Road necessary information and where
San Antonio, Texas 78247 the author has added to or deleted
(210) 599-1219 / Fax (210) 599-9736 from the original AIA text.
for the following Project: This document has important legal
(Name, location and detailed description) consequences. Consultation with an
N . . attorney is encouraged with respect
City of Kingsville - LE Ramey Golf Course to its completion or modification.

2522 E. Escondido Roud

Kingsville, Texas 78363 State or local law may impose

requirements on contracts for home
. improvements. If this document will
The Architect: be used for Work on the Owner's
(Name, address and other information) residence, the Owner should consult
local authorities or an attorney to
verify requirements applicable to this
Agreement.

The Owner and Contractor agree as follows.
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ARTICLE1 THE CONTRACT DOCUMENTS

§ 1.1 The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract
Documents consist of

.1 this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Vendor, dated , and enumerated as follows:

Drawings:

Number Title Date
Reference See Exhibit A - Quote for Service for Drawings and Specifications.
Specifications:

Section Title Pages

.3 Request for Proposal and Proposal Response:
Number Date Pages

Reference See Exhibit A - Quote for Service for Drawings and Specifications.

A written orders for changes in the Work issued after execution of this Agreement; and
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.5 other documents, if any, identified as follows:

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

The number of calendar days available to the Contractor to substantially complete the Work is the Contract Time.
The date of commencement of the Work shall be the date of this Agreement unless otherwise indicated below. The
Contractor shall substantially complete the Work, no later than Forty Five (45) calendar days from the date of
commencement, subject to adjustment as provided in Article 10 and Article 11.

(Insert the date of commencement, if it differs from the date of this Agreement.)

ARTICLE3 CONTRACT SUM
§ 3.1 Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

See Exhibit A - Quote for Service
$97,116.00 / Ninty Seven Thousand One Hundred Sixteen Dollars & No/100

§ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
{Itemize the Contract Sum among the major portions of the Work.)

Portion of Work Value

§ 3.3 Unit prices, if any, are as follows:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ftem Units and Limitations Price per Unit

§ 3.4 Allowances included in the Contract Sum, if any, are as follows:
(Identify allowance and state exclusions, if any, from the allowance price.)

ltem Price

§ 3.5 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires. )

§ 3.6 The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work.

ARTICLE 4 PAYMENT

§ 4.1 Based on Contractor’s Applications for Payment certified by the Owner or Designee, the Owner shall pay Contractor,
in accordance with Article 12, as follows:

(Insert below timing for payments and provisions for withholding retainage, if any.)

Contractor shall submit by the 20th of the month a draw to the Owner based on percentages of work completed
less Five Percent (5%) Retainage.

§ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate below, or in the absence thereof, at the legal rate prevailing at the place of the Project.
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l 8% Per Annum

ARTICLE 5 INSURANCE
§ 5.1 The Contractor shall provide Contractor’s general liability and other insurance as follows:
(Insert specific insurance requirements and limits.)

Type of insurance Limit of liability ($ 0.00)

See Exhibit B - Certificate of Insuance

§ 5.2 The Owner shall provide property insurance to cover the value of the Owner’s property, including any Work
provided under this Agreement. The Contractor is entitled to receive an increase in the Contract Sum equal to the
insurance proceeds related to a loss for damage to the Work covered by the Owner’s property insurance.

§ 5.3 The Contractor shall obtain an endorsement to its general liability insurance policy to cover the Contractor’s
obligations under Section 8.12.

§ 5.4 Each party shall provide certificates of insurance showing their respective coverages prior to commencement of
the Work.

§ 5.5 Unless specifically precluded by the Owner’s property insurance policy, the Owner and Contractor waive all
rights against (1) each other and any of their subcontractors, suppliers, agents and employees, each of the other; and
(2) the Architect, Architect’s consultants and any of their agents and employees, for damages caused by fire or other
causes of loss to the extent covered by property insurance or other insurance applicable to the Work.

ARTICLE 6 GENERAL PROVISIONS

§ 6.1 THE CONTRACT

The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10.

§ 6.2 THE WORK
The term "Work" means the construction and services required by the Contract Documents, and includes all other
labor, materials, equipment and services provided, or to be provided, by the Contractor to fulfill the Contractor’s

obligations.

§ 6.3 INTENT

The intent of the Contract Documents is to include all items necessary for the proper execution and completion of
the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all.

§ 6.4 OWNERSHIP AND USEOF OWNER'S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

Documents prepared by the owner/designee are instruments of the owner/pesignee’s service for use solely with respect to this
Project. The omer/vesignes shall retain all common law, statutory and other reserved rights, including the copyright. The
Contractor, subcontractors, sub-subcontractors, and material or equipment suppliers are authorized to use and
reproduce the instruments of service solely and exclusively for execution of the Work. The instruments of service
may not be used for other Projects or for additions to this Project outside the scope of the Work without the specific
written consent of the owner/oesignee,

ARTICLE7 OWNER
§ 7.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 7.1.1 If requested by the Contractor, the Owner shall furnish all necessary surveys and a legal description of the

site.

§ 7.1.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, the
Owner shall obtain and pay for other necessary approvals, easements, assessments and charges.
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§ 7.2 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to correct Work which is not in accordance with the Contract Documents, the Owner may
direct the Contractor in writing to stop the Work until the correction is made.

§ 7.3 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a seven day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct
such deficiencies. In such case, the Contract Sum shall be adjusted to deduct the cost of correction from payments

due the Contractor. If no further adjustmet can be mude becuuse the contract amount has been paid, teh Contractor will pay
the Owner teh amount due within 30 days.

§ 7.4 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
§ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project.

§ 7.4.2 The Contractor shall coordinate and cooperate with the Owner’s own forces and separate contractors
employed by the Owner.

§ 7.4.3 Costs caused by delays or by improperly timed activities or defective construction shall be borne by the party
responsible therefor.

ARTICLE8 CONTRACTOR

§ 8.1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents.

§ 8.1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements
and verify field conditions; (2) carefully compare this and other information known to the Contractor with the
Contract Documents; and (3) promptly report errors, inconsistencies or omissions discovered to the Owner/besignes.

§ 8.2 CONTRACTOR’S CONSTRUCTION SCHEDULE
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and

gmrib'esisme‘s information a Contractor’s construction schedule for the Work.
any

§ 8.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 8.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures, and for coordinating all portions of the Work.

§ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the names of subcontractors or suppliers for each portion of the Work. The Contractor shall
not contract with any subcontractor or supplier to whom the Owner er-Asechiteet have made a timely and reasonable

objection.

§ 8.4 LABOR AND MATERIALS
§ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution

and completion of the Work.

§ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.
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§ 8.5 WARRANTY

The Contractor warrants to the Owner and-dsehiteet that: (1) materials and equipment furnished under the Contract
will be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work
will be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the
requirements of the Contract Documents.

§ 8.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes that are legally required when the Contract is
executed.

§ 8.7 PERMITS, FEES AND NOTICES
§ 8.7.1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees, licenses
and inspections necessary for proper execution and completion of the Work.

§ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and
shall bear the attributable costs. The Contractor shall promptly notify the Owner  in writing of any known
inconsistencies in the Contract Documents with such governmental laws, rules and regulations.

§ 8.8 SUBMITTALS
The Contractor shall promptly review, approve in writing and submit to the Arehiteet Shop Drawings, Product Data,

Samples and similar submittals required by the Contract Documents. Shop Drawings, Product Data, Samples and
similar submittals are not Contract Documents.

§ 8.9 USE OF SITE
The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract

Documents and the Owner.

§ 8.10 CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its

parts fit together properly.

§ 8.11 CLEANING UP
The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash related to

the Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery
and surplus material; and shall properly dispose of waste materials.

§ 8.12 INDEMNIFICATION

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Owner's Designee,
Owner's consultants and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder.

ARTICLES ARCHITECT
§ 9.1 The owner/oasignes Will provide administration of the Contract as described in the Contract Documents. The
Gwmer/oesignes will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 9.2 The owner/ousignee Will visit the site at intervals appropriate to the stage of construction to become generally
familiar with the progress and quality of the Work.

§ 9.3 The owner/ousigree will not have control over or charge of, and will not be responsible for, construction means,
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
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since these are solely the Contractor’s responsibility. The owner/vesignee will not be responsible for the Contractor’s
failure to carry out the Work in accordance with the Contract Documents.

§ 9.4 Based on the owners/besignee’s observations and evaluations of the Contractor’s Applications for Payment, the
owner/Designee Will review and certify the amounts due the Contractor.

§ 9.5 The owner/vesignee has authority to reject Work that does not conform to the Contract Documents.

§ 9.6 The owner/oisigree will promptly review and approve or take appropriate action upon Contractor’s submittals, but
only for the limited purpose of checking for conformance with information given and the design concept expressed
in the Contract Documents.

§ 9.7 The owner/vesignee will promptly interpret and decide matters concerning performance under, and requirements of,
the Contract Documents on written request from either the Owner or Contractor.

§ 9.8 Interpretations and decisions of the ownerjosignee Will be consistent with the intent of and reasonably inferable from
the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the ownerjpesignee will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 9.9 The owner's/jvesionse's duties, responsibilities and limits of authority as described in the Contract Documents shall not
be changed without written consent of the Owner, Contractor and owner/besignes. Consent shall not be unreasonably
withheld.

ARTICLE 10 CHANGES IN THE WORK
§ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted
accordingly in writing. H¥-the-Ownerand-Contractor-ean-not-agree-to-a-change-in-the-Contraet-Sur;-th ner-sha

§ 10.2 The ower/vesignee will have authority to order minor changes in the Work not involving changes in the Contract
Sum or the Contract Time and not inconsistent with the intent of the Contract Documents. Such orders shall be in
writing and shall be binding on the Owner and Contractor. The Contractor shall carry out such orders promptly.

§ 10.3 If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and
Contract Time shall be subject to equitable adjustment at the mutual agreement of both parties.

ARTICLE 11 TIME
§ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

§ 11.2 If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor’s control,
the Contract Time shall be subject to equitable adjustment.

ARTICLE 12 PAYMENTS AND COMPLETION

§ 12.1 CONTRACT SUM

The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 12.2 APPLICATIONS FOR PAYMENT

§ 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
ownerjoesignee AN itemized Application for Payment for Work completed in accordance with the values stated in the
Agreement. Such Application shall be supported by data substantiating the Contractor’s right to payment as the
Owner ex-Azehiteet may reasonably require. Payments shall be made on account of materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the
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Owner, payment may similarly be made for materials and equipment stored, and protected from damage, off the site
at a location agreed upon in writing.

§ 12.2.2 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner’s interests.

§ 12.3 CERTIFICATES FOR PAYMENT

The owner/oesignee will, within seven days after receipt of the Contractor’s Application for Payment, either issue to the
Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the owner/vesignee determines is
properly due, or notify the Contractor and Owner in writing of the ewner’s/besigness reasons for withholding certification
in whole or in part. V

§ 12.4 PROGRESS PAYMENTS
§ 12.4.1 After the owner/oesignee has issued a Certificate for Payment, the Owner shall make payment in the manner

provided in the Contract Documents.

§ 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt of payment from the
Owner, an amount determined in accordance with the terms of the applicable subcontracts and purchase orders.

§ 12.4.3 Neither the Owner nor the Ome;'/::;isme, shall have responsibility for payments to a subcontractor or supplier.

§12.4.4 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

§ 12.5 SUBSTANTIAL COMPLETION
§ 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for

its intended use.

§ 12.5.2 When the Work or designated portion thereof is substantially complete, the owner/vesignee will make an
inspection to determine whether the Work is substantially complete. When the owser/besignee determines that the Work is
substantially complete the owner/pesigme shall prepare a Certificate of Substantial Completion that shall establish the date
of Substantial Completion, shall establish the responsibilities of the Owner and Contractor, and shall fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Compietion.

§ 12.6 FINAL COMPLETION AND FINAL PAYMENT

§ 12.6.1 Upon receipt of a final Application for Payment, the owner/designe will inspect the Work. When the owner/besignee
finds the Work acceptable and the Contract fully performed, the owner/besignee will promptly issue a final Certificate for
Payment.

§ 12.6.2 Final payment shall not become due until the Contractor submits to the owser/sesigme releases and waivers of
liens, and data establishing payment or satisfaction of obligations, such as receipts, claims, security interests or
encumbrances arising out of the Contract.

§ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time
of final Application for Payment.

ARTICLE 13 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,
including all those required by law in connection with performance of the Contract. The Contractor shall take
reasonable precautions to prevent damage, injury or loss to employees on the Work, the Work and materials and
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Init.

equipment to be incorporated therein, and other property at the site or adjacent thereto. The Contractor shall
promptly remedy damage and loss to property caused in whole or in part by the Contractor, or by anyone for whose
acts the Contractor may be liable.

ARTICLE 14 CORRECTION OF WORK

§ 14.1 The Contractor shall promptly correct Work rejected by the owner/vesignee a5 failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected Work,
including the costs of uncovering, replacement and additional testing.

§ 14.2 In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the
Contract Documents.

§ 14.3 If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct it in
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS
§ 15.1 ASSIGNMENT OF CONTRACT
Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

§ 15.2 TESTS AND INSPECTIONS

§ 15.2.1 At the appropriate times, the Contractor shall arrange and bear cost of tests, inspections and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities.

§ 15.2.2 If the owner/designes requires additional testing, the Contractor shall perform those tests.

§ 15.2.3 The Owner shall bear cost of tests, inspections or approvals that do not become requirements until after the
Contract is executed.

§ 15.3 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

ARTICLE 16 TERMINATION OF THE CONTRACT

§ 16.1 TERMINATION BY THE CONTRACTOR

If the omer/besignee fails to certify payment as provided in Section 12.3 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 12.4.1 for a period of 30 days, the
Contractor may, upon seven additional days’ written notice to the Owner and °';;"/°"'9m terminate the Contract and
recover from the Owner payment for Work executedxmcludmg reasonable overhead and profit, and costs incurred by
reason of such termination. to the time of termination

§ 16.2 TERMINATION BY THE OWNER FOR CAUSE
§ 16.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the subcontractors;
.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
4 is otherwise guilty of substantial breach of a provision of the Contract Documents.

§ 16.2.2 When any of the above reasons exist, the Owner, after consultation with the ower/pesignes may without
prejudice to any other rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if
any, seven days’ written notice, terminate employment of the Contractor and may

A take possession of the site and of all materials thereon owned by the Contractor, and

.2 finish the Work by whatever reasonable method the Owner may deem expedient.
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