City of Kingsville, Texas

AGENDA

CITY COMMISSION
MONDAY, MARCH 23, 2020
REGULAR MEETING

CITY HALL
HELEN KLEBERG GROVES COMMUNITY ROOM
400 WEST KING AVENUE
5:00 P.M.

Conference Line call: 1 {408} 418-9388 and
when prompted type access code: 620805471#
OR
Live Videostream: http://www.cityofkingsville.com/webex

[. Preliminary Proceedings.
OPEN MEETING
APPROVED BY:
INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate) . %‘/
MINUTES OF PREVIOUS MEETING(S - -
_ (S) Mark McLaughlin®
Specia! Joint Meeting with County - February 18, 2020 City Manager
Regular Meeting - March 8, 2020

*AUDIENCE AND PRESENTER SOCIAL DISTANCING AND PUBLIC TESTIMONY AND
PUBLIC HEARING INPUT AT PUBLIC MEEETINGS OF THE CITY COMMISSION. To reduce
the chance of COVID-19 transmission, public meetings will be held in a manner intended
to separate, to the maximum practical extent, audience and presenters from personal
contact with members of Community, City Staff, and City Commission. Public testimony
and public hearing input for Public Comment and all items on the agenda at public
meetings of the City Commission shall be provided in written format and presented to the
City Secretary and/or designee prior to the start of each meeting of the City Commission.
This testimony andfor public input shall be in accordance with the City Secretary’s
instructions, which shall be posted on the City Secretary’s outdoor public bulietin board
at City Hall and on the City website and allow for electronic submission. The written public
testimony shall be provided to members of the City Commission prior to voting on
measures for that meeting. Written testimony shall be limited in accordance with the City
Secretary requirements and shall be placed into the record of each meeting. This written
testimony shail serve as the required public testimony pursuant to Texas Government
Code section 551.007 and shall constitute a public hearing for purposes of any public
hearing requirement under law. The meeting may be held telephonically or via
videoconference; and, if so conducted, the public may participate remotely by following
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the instructions of the City Secretary which would be posted on the City Secretary’s
outdoor public bulietin at City Hall and on the City website.

tl. **Public Hearing - (Required by Law}.*

1. Public Hearing on request for an alcchol variance for a Beer Retail Dealer's Off-Premise
Permit {BF) and Package Store Permit (P) and Local Distribufor's Permit (LP} and Local
Cartage Permit (E) and Package Store Tasting Permit {PS) for the establishment known
as Malibooze Liquor, Wine, Spirits, Cigars, Beer & Kegs at 1701 Brahma Bivd. Suite D,
Kingsville, Texas. (Director of Planning and Development Services).

Hl. Reports from Commission & Staff.?

"At this time, the City Commission and Staff will report/update on all committee
assignments which may include, but is not limited to, the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Councif of
Governments, Conner Museum, Keep Kingsville Beautiful and Texas Municipal
League. Staff reports include the folfowing: Building & Development, Code Enforcement,
Condemnation Update, Proposed Development Repcrt; Accounting & Finance —
Financial & Investment Information, Investment Report, Quarterly Budget Report, Monthly
Financial Reports, Ulilities Billing Update, Police & Fire Department — Grant Update,
Police & Fire Reports, Streets Update;, Public Works, Landfili Update, Building
Maintenance, Construction Updates; Park Services - grant(s) update, miscellaneous park
projects, Emergency Management, Administration —Workshop Schedule, Interfocal
Agreements, Fublic Information, Heaith Department, Hotel Qccupancy Report, Quiet
Zone, SEP, Legisiative Update, Proclamations, Employee Recognition, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 58 project,
Financial Advisor, Wastewater Treatment Plant, Water And Wastewater Rate Study
Presentation, Golf Course, Library Summer Programs, Grants Update. No formal action
can be taken on these items at this time.”

IV. **Public Comment on Agenda ltems.’
1. Comments on all agenda and non-agenda items.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, andfor it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote,

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

{At this point the Commission will vote on all motions, resolutions and ordinances
rict removed for individual consideration)
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VI.

1. Motion to approve final passage of an ordinance amending the Fiscal Year 2019-
2020 Budget to accept and expend LEQSE Grant funds for Police Depariment training
expenditures. (Police Chief).

2. Motion to approve final passage of an ordinance amending the Fiscal Year 2019-
2020 Budget to accept and expend donation received for builet proof armor for Police
K-9's. {Police Chief}.

REGULAR AGENDA

CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

Items for consideration by Commissioners.*

3.

10.

11.

12.

13.

Consider a resolution ordering the extension the Locai State of Disaster declared by
the Mayor of the City of Kingsville on March 17, 2020 and amended on March 18, 2020.
{City Attorney).

Consider a resolution postponing the City of Kingsville General and Special Elections
from May 2, 2020 until November 3, 2020, which is the next uniform election date,
pursuant to the Governor's Proclamation dated March 18, 2020. (City Atiorney).

Consider an alcohol variance for a Beer Retail Dealer's Off-Premise Permit {BF) and
Package Store Permit {(P) and Loca/ Distributor’s Permit (LP) and Local Cartage Permit
{E) and Package Store Tasting Permit (PS) for the establishment known as Malibooze
Liquor, Wine, Spirits, Cigars, Beer & Kegs at 1701 Brahma Blvd. Suite D, Kingsville,
Texas. {Director of Planning and Development Services).

Consideration of approval of an ordinance authorizing the issuance of “City of
Kingsville, Texas Limited Tax Refunding Bonds, Series 2020, a Paying
Agent/Registrar Agreement, and an Escrow Agreement; providing for the sale of such
bonds; delegating authority to city representatives to select obligations to be refunded
and approve final terms of the bonds; and approving all other matters related thereto.
(Finance Director).

Consider accepting donations for Kingsville Parks’ Pony League team sponsorships.
(Parks Director).

Consider introduction of an ordinance amending the Fiscal Year 2018-2020 Budget to
accept and expend donations received for Pony League costs of uniforms and umpires.
(Parks Director).

Consider introduction of an ordinance amending the City of Kingsville Code of
Ordinances by amending Chapter XV-Land Use, Article 8, Section 4-Changes and
Amendments to include clarification on the vote required. (Director of Planning and
Development Services/ City Attorney).

Consider introduction of an ordinance amending the City of Kingsville Code of
ordinances by amending Section 15-8-124, providing for the maximum height of pole
signs along U.S. Highway 77 Bypass. (Director of Planning & Development Services).

Consider resolution dissolving the 1979 Interiocal Agreement with Kleberg County for
the City-County Library Department. {City Manager).

Consider resolution dissolving the 1978 Interlocal Agreement with Kieberg County for
the City-County Health Department. {City Manager).

Consider a resolution authorizing the Mayor tc execute a Quit Claim Deed with the
Texas Pepartment of Transportation for three utility easements and a road parcel
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needed for improvements to US77 From General Cavazos to the southern city limits.
{City Engineer).

14. Consider a resolution authorizing the Mayor to enter into a Standard Utility Agreement
with the Texas Depariment of Transportation for reimbursement of part of the City's
cost to relocate and adjust utilities due to improvements along US77. (City Engineer).

Vil. Adjournment.

' No person’s comments shall exceed 5 minutes. Cannot be extended by Commission.

% No person's comments shall exceed 5 minutes without permission of majority of Commission.

> Comments are limited to 3 minutes per person. May be extended only with 5 affirmative Commission
votes. The speaker must identify himself by name and address.

% ltems being considered by the Commission for action. No public comment at this point.

NOTICE

This City of Kingsville and Community Room are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-8002 or FAX 361/595-8024 or E-Mail mvalenzuelalcityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
inte executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
{Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations}), 551-074 (Persconnel Matters), 551.076
{Deliberations about Security Devices), 551-086 (Certain Public Power Utilities:
Competitive Matters), and B51-0B7 (Economic Development) .

I, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board located at City Hall, 400 West King Ave, of the City of Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

March 20, 2020 at 3.00 P.M. and remained so posted continuously for at ieast 72 hours
proceeding the schedule time of said meeting.

Mary Valeﬂgela, TR%, CMC, City Secretary

City of Kingsville, Texas
This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office
City of Kingsville, Texas
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MINUTES OF PREVIOUS
MEETING(S)



FEBRUARY 18, 2020

A SPECIAL JOINT MEETING WITH THE CITY OF KINGSVILLE CITY COMMISSION AND
KLEBERG COUNTY COMMISSIONER’S COURT WAS HELD ON TUESDAY, FEBRUARY 18,
2020 AT THE RECREATION HALL LOCATED AT DICK KLEBERG PARK, 501 EAST
ESCONDIDO, KINGSVILLE, TEXAS AT 5:00 P.M.

CITY COMMISSION PRESENT:

Sam R. Fugate, Mayor

Edna Lopez, Commissioner

Hector Hincjosa, Commissioner

Dianne Leubert, Commissioner

Arturo Pecos, Commissioner (Arrives at 5:10 p.m.)

CITY STAFF PRESENT:

Mark McLaughlin, City Manager

Mary Valenzuela, City Secretary

Kyle Benson, IT Manager

Deborah Balli, Finance Director

Derek William, IT Department

Susan lvy, Parks & Recreation Director
Emitio Garcia, Health Director

Bill Donnell, Public Works Director
Cynthia Martin, Downtown Manager
Charlie Sosa, Purchasing Manager
Courtney Alvarez, City Attorney

Ron Lee, Interim Fire Chief

Diana Genzales, HR Director

Janine Reyes, Tourism Director
Robert Rodriguez, Library Director
Ricardo Torres, Police Chief

Ruthie Valdez, Library

Jennifer Bernal, Parks Manager
Vincent Murray, Police Officer
Uchechukwu Echeozo, Director of Planning & Development Services
Alicia Tijerina, Administrative Assistant
Manny Salazar, EDC Director

l. Preliminary Proceedings.

OPEN MEETING
Mayor Fugate opened the meeting at 5:00 p.m. with four Commission members present.
Commissioner Pecos arriving at 5:10 p.m. All 5 County Commissioners’ were present for this
meeting.

INVOCATION / PLEDGE OF ALLEGIANCE - {Mayor Fugate)
The invocation was delivered by Sam Fugate, Mayor, followed by the Pledge of Allegiance and
the Texas Pledge.

ff. Public Comment on Agenda Items.?
1. Comments on ali agenda and non-agenda items.

No public comments made.
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V.

Consent Agenda

Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, andfor it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the jtem
or items will inmediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resociutions and ordinances
nof removed for individual consideration)

Motion made by Commissioner Lopez to approve the consent agenda as presented,
seconded by Commissioner L.eubert. The motion was passed and approved by the
following vote: Lopez, Hinojosa, Leubert, Fugate voting “FOR”.

. Motion to approve final passage of an ordinance amending the z_roning ordinance by

granting a speciat use permit for climate-controlled self-storage in C2 (Retail District)
at 200 E. Kenedy Block, Kingsville Texas, also known as QOrig. Town, Block 68, Lot
1-13. (Interim Director of Planning & Development Services).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:
ltems for consideration by Commissioners.?

2. Discussion on City-County Interlocal Agreements, County’'s EDA grant for an
emergency response and training center, and any other projects that involve both the

City and the County. (City Manager).

The discussion was done by summary and verbatim, as some information was picked up by
the audio and other times it was not.

Kleberg County Judge Rudy Madrid began the discussion and stated that Kleberg County
had gone out for a $6 million-dollar grant for the JK Northway. He further discussed the steps
for the submittal of an EDA Grant. The grant was awarded for a lesser amount than what
was applied for, $4.3 millicn dollars with $600,000 cash match. Madrid further stated that
after the pre-application phase, he was at an EDC meeting with Mayor Fugate and previous
City Manager, Jesus Garza. During that meeting the City Manager made a presentation on
the projected funds and the plans for the JK Northway. Madrid further stated that on this day,
he asked City Manager Garza how realistic is this project and what is the timeline on this
project? Madrid stated that Garza mentioned that it would probably be a 10-year plan. Madrid
stated that he had some concerns with this as within 10 years, the City of Kingsville will
prebably be geing through several City Manager's and elected officials and maybe the
priorities will change. He further stated that on that day he called the Mayor and City Manager
and asked to meet with him. Madrid stated that during this meeting he stated fo the Mayor
and City Manager that he was in the middle of a pre-application phase which was just
submitted. He stated that he mentioned to the Mayor and City Manager that he could file an
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amendment tc his pre-application phase showing the facility being buiit up to a skeet range
maybe there is an opportunity to use that funding source and tackle two birds with one stone.
He stated that the JK Northway could be restored and in the city's plans it already inciuded
meeting rooms. He stated that he could utilize the city’s plans for this project, which would
be no different than his FEMA Domes. He further stated that the JK Northway would be a
multi-complex coliseum for all given purposes that it does today. With the new aspects, it will
include the meeting rooms that can be utilized for a regional training facility. In the event of
an impending natural disaster hurricane hits the Guif of Mexico, it couid be turned into an
Emergency Operation Center. This would better prepare Kleberg County and the City of
Kingsville for natural disasters. Madrid ailso stated that they went on a huge mission which
involved 14 surrounding counties. He stated that he has spoken to their County Judges,
Commissioners, and Fire Chiefs and stated that he would like to call this a Regional Training
Facility and a Regional Emergency Operation Center. He stated that what he learned is that
if you have a hurricane coming and you must get all the senior citizens in a safe place as well
as the indigent and less fortunate citizens into shelters and must do sandbags to protect
properties. He stated that after all this is done, you sit and wait for the hurricane to hit then
you wait for the Calvary to arrive. He further stated that what he learned is that there is no
such thing as a Calvary, it is what you make of it. He stated that with this said, when he went
to speak in front of Austin on this deal, he said that he stated that not only does he want to
create a Calvary for Kleberg County so that they can hold their own so that they are not
relying on State and Federal assistance. He also stated that he wants to create a staging
area where all emergency personnel can report to after the disaster occurs. He further stated
that not only will he be creating a Calvary for Kleberg County; it will also be created for the
14 regional counties that are in on this. He also stated that this will also benefit all law
enforcement and fire personnel, not only in Kleberg County but all within the regicn a place
to get their required training, which training is only provided in Coilege Station, Austin or down
in the Valley. Madrid stated that this was the message they sent to them. He also stated that
he was very reluctant on filing an amendment as they had just sent it and he didn’'t want them
to think that we were was second guessing ourselves as so much work had already gene
into it. He stated that he had to justify his change and the way he was able to justify that
change was by stating that after further review we have a facility in Kleberg County and the
City of Kingsvilie and have an arrangement made with TXDOT where they are going to be
building a large overpass and bring feeder roads and what a better location than having the
new [-69 route and have a grand opening for the JK Northway Faciiity from [-69 so that you
can easily accommodate all the heavy equipment coming in. He stated that there will be a
staging area and a FEMA helo pad with state-of-the-art equipment inside the JK Northway.
He also stated that they called him asking for proof of the TXDOT is on board with this. He
stated that he thought this had already been done as in the previous City Manager's pian it
showed that, the entrance from 1-89. Madrid stated that he called TXDOT and asked for
verification on this as EDA was asking for this information. He stated that TXDOT stated to
him that this was mentioned but they never went into detail on any of this. Madrid stated that
he responded back telling TXDOT that he had until 5:00 p.m. to show the EDA preof that the
city is willing to do this. Madrid stated that he will be working with the EDA and the city in the
future. Madrid further stated that he had a conversation with the previous city manager
regarding the tax venue, which was a great idea. He stated that it was a great idea as the
EDA meney will start coming in where it can be used for the aesthetics of the building which
would be phase 1. Phase 2 will be where the Eco-Tourism comes in where they will need
bleachers, rodeo arenas for livestock shows, which wil! fall under the venue tax. He stated
that the venue tax has the same conditions as the EDA Grant which the venue tax can't any
of the EDA stuff as it is a different project which can have all the Eco-Tourism which puts
heads in beds. Judge Madrid further stated that Mayor Fugate and himself have consulted
with several members from the community who have shown an interest in possible
contributing or sponsoring this project. He also stated that once phase 2 is in play, it is his

and Mayer Fugate decision to create and oversight committee, which most of these members
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have already been identified. Madrid commented that when phase 2 comes along, it was his
idea that separate set of architects, as these are special sets of architects, and after meeting
with certain family members that really know about rodeocs, it has specific ways that this
would need to be built. He stated that we will need these architects to come in then he will
move forward on the phase for the oversight committee. Architects and engineers will come
in, which wili be going off the City's conceptual model, as it has already been paid for, but
will probably have some tweaks if necessary. Madrid stated that they will get a price tag for
this project then it will be going to the oversight professional committee and see what it is
that they can contribute to the project. Whatever this contribution is and the balance leftover,
now you have a project. He stated that whatever you spend your venue tax you have to have
an ear tag project. He also stated that it will show how much money will go into it and what
is left, then the City can secure a loan against the venue tax to support that project, after the
contributions are made. Madrid stated that this is all the idea and the planning and the only
thing that has been done since conception is that the County went out pre-application phase,
application phase, and the County was awarded the award, aithough it was reduced, but not
by much. He also stated that the County came to the City for match on the match money.
They asked the City to de a split with the county if the county was o be awarded the $6
million dollars. The County had to show that they could come up with $600,000, which was
asked by the city, and the city graciously approved. Madrid stated that they slowed down a
bit during the holidays and slowed down even more as they wanted to get the City Manager
onboard. Now that the City has its City Manager, it is the time to sit down and get to working
on the phase for this project. Judge Madrid stated that this timeline shows all the pre-
construction, engineering, architect that goes into this project, which the City will have 100%
say in that.

A timeline for the project was created by the County, which a copy was provided fo the City
Commission only.

Judge Madrid stated that he has identified some city staff that would be essential to this
project, but the city can add any other staff it deems tco. He further stated that these
individuals would be the City Manager, City Attorney, Mayor, and Tourism Director.

Mayor Fugate commented that this committee will consist of those members that did the
master plan a couple of years ago. He also stated that the schematics that the Judge eluded
to is what came out of that plan. He further stated that this is a good idea.

Commissioner Hinojosa commented that he is interested in being part of the oversight
committee and would like to be considered.

Judge Madrid commented that on behalf and himself and the County Commissioner’s, they
don't have a vested interest on the design of this at all. He stated that the only request he
has, which have the City Manager and Mayor on board is that the regional training facility
would be self-contained as far as utilities.

Maycr Fugate stated that on behalf of the City Commission they would like to thank the
County Commissicner's for this great opportunity. When the City had the masterplan
developed a couple. of year ago, he thought it was a great idea but wondered where the
money would be coming from. What was estimated for this project at time of the plan was
about $15 millicn dollars. He further stated that this is going to be a partnership with the
County and it is incumbent that the County let the City know what is going on and it is
important to get intc some type of routine where there is weekly reports about what is
transpiring. Fugate further stated that it is important that the City Manager is kept up to date
on what the County is working on for this project.
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Judge Madrid commented that with regards to the regional training facility, he has had
multiple discussion with Dr. Hussey, Texas A&M University-Kingsville where they have
voiced their strong desire academic accrediting body for this facility. They couldn’t move
forward with this idea as they had not received the award, but now that the award has been
made negotiations can begin. He further stated that he recently came across a $350,000
grant opportunity. Part of this caveat was that they wanted an EDC component to the JK
Northway. He stated that with this component, they would build a satellite office for EDC, so
that in times of pending natural disaster you can have local businesses that come and if they
need a disaster management plan designed to tailored their needs, we will have that there
for them. He further stated that there must be an EDC component to this EDA Grant. Judge
Madrid commented that if he is not mistaken, Kleberg County may be the only entity to have
applied for this grant. He also commented that from this point forward, the City will know
everything that will go on.

Mayor Fugate asked City Attorney, Courtney Alvarez if she had any comments or statements,
from a legal standpoint, that she would like to make at this time.

Mrs. Courtney Alvarez, City Attorney stated that on thing that had been known to the City
Commission and has also been made known to the County Judge is that currently we're in
year 5 of what is roughly a 40-year management agreement. So, the City has control and
authority over all the parks within the jurisdictional limits of the City of Kingsville, which would
include the JK Northway as part of Dick Kieberg Park. Alvarez further stated that absolutely
nothing can physically occur in of those parks without the City of Kingsville, as a body i.e. the
City Commission approving some form of amendment to that interlocal agreement.

Mayor Fugate commented that this is a good point as now, if we get the building renovated
then talks will need to start on how to operate it. This should change the original interlocal
agreement.

Mrs. Alvarez commented that this is correct, but not a bit of grass can be cut, or an inch of
dirt moved without the City first doing an amendment to even allow for anything to occur with
anybody they currently hired to work on the grant. She further stated that Mayor Fugate was
correct as there is a lot of detail that would need to go into to probably some kind of secondary
interiocal with regards to the operaticns of the JK Northway, but having no information on
what the site or the design plan is or how its suppose to function or operate is kind of hard to
know in (coking at the grant award. There was $100,000 itemized budget that was approved
for demolition and removal, so its unknown to the City if the whole buiiding is supposed to be
demolished and removed, as there is no information.

Mayor Fugate commented that he understands and commented to Judge Madrid that the
City and County will need to work on the interlocal agreement.

Judge Madrid commented that he has Ms. Roxann Pais Cotroneo, who was approved by the
County Commissioners’ to represent the County. He further stated that he and the City
Manager have met a couple of times and both agreed that they needed to stan, not only the
JK Northway Interlocal but also the animal shelter and public library interlocal agreements as
well,

Mayor Fugate commented that it is best to work on one at a time.

Judge Madrid stated that the reason he brought Ms. Controneo to this meeting is to introduce
her to City Attorney, Courtney Alvarez and County Attorney, Kira Sanchez as they will be
working on this agreement,
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Ms. Roxann Pais Contronec commented that she has been a City Attorney for various cities
across the State of Texas for about 24 years. She further commented that she looks forward
to working with the County and the City of Kingsviile’s City Attorney.

Mayor Fugate commented that this is something that has been discussed for some time and
both entities will need to work on the interfocal agreements. Fugate further asked if Mrs.
Alvarez had any other comments.

Mrs. Alvarez stated that there are other items, but it can be deferred until later.

Commissicner Hinojosa commented that ali he would like to know is who will be in control?
He understands that this is going to be a partnership and the County needs to let the City
know what they are doing as the City needs to iet the County know what the City is doing.

Mayor Fugate commented that he would encourage both parties to develop some type of
communication, either fo meet once a week or meet when it is convenient for both parties.

Commissioner Leubert commented that having this joint meeting today is a great step moving
forward as no one would want this opportunity to pass us by.

Judge Madrid commented that this is a great opportunity for the community as a lot of hard
work has gone into this. He further commented that both entities working together, there is
nothing that both entities cannot accomplish together. He further stated that the County is
not here to take the City’s authority away, they are doing it for the community.

Mrs. Alvarez commented that as for a point of clarification we are talking about the venue tax
portion based on the venue tax that the voters approved, the voters of the city approved in
May 2019. She further stated that with regards to this, the interim City Manager Deborah
Balli, this summer and the Financial Advisor and Bond Counsel and herself met and also had
a phone conference where it was made very clear that any proposed project for the venue
tax would have to be separate and apart from anything having to do with the EDA Grant. If
the EDA Grant which the city doesn’t know what it will be doing inside the JK Northway, then
any project for the venue tax monies would have to be done outside of the JK Northway,
totally separate and apart not comingled in anyway

Commissioner Hincjosa asked who will be keeping track of alt this? Mayor Fugate responded
that the City Manager and County Judge will be keeping track.

Judge Madrid commented that the County Auditor will also be working hand in hand with the
City Manager. He further stated that they will come up with a constructive clear plan going
forward.

Mayor Fugate commented to Judge Madrid that City staff is available anytime. He further
stated that one thing he would suggest is to hire a construction manager. He further
commented that he and the County Judge need to start working on private monies. Fugate
further commented to City Manager McLaughlin that the venue tax needs to be implemented
soon.

Mrs. Alvarez commented that untii the city understands the scope of what County plans to
do once the City gives them the ok to do it, then that will put the onus on the City to determine
what project outside of what would be done with the JK Northway that the City could do in
that vicinity, that could be used to support a venue tax funding. She further commented that
you can't really get the venue tax off the ground untii you identify a project, if you can't identify

a project until the City knows what the County’s project is going to be.
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Commissioner Leubert asked if with the venue tax, can it be used for the livestock arena area
separate from all the other things.

Mrs. Alvarez responded that her recollection on her conversations with Bond Counsel and
the Financial Advisor is that it would be a project separate and apart from the JK Northway.
If authority was given for renovations te be done at the JK, then the City might work on an
outside barn or an outside rodec venue.

Mr. McLaughlin commented that he can draft a plan of acticn and milestones. As we are
dealing with two governmental agencies that will have deep rcots in many different pockets
and the only way tc grasp all the task that must get done and put on paper where it gets
broken down by months. McLaughlin further stated that City staff will aiso be working with
Mr. Jorge, County Architect on this project.

Commissioner Leubert asked if this was a reimbursement grant? Judge Madrid responded
that it was. He further stated that the last task from EDA was for the County to provide a
separate non-interest draw-in account that had ACH capability for them. Judger Madrid
continued to state that the County would be putting their match money into the account and
ask for the City to do the same.

Mr. Mclaughlin asked the City’s Finance Director of the City already had a fund for this.

Mrs. Alvarez responded that the City has a fund, but it is her understanding that the City
would be retaining its money in its fund until the City sees the invoices requesting the
reimbursements.

A comment was made Ms. Petra Reyna that was not picked up on the audic as Reyna was
speaking from her seat.

At this time Judge Madrid introduced Mr. Jorge and Ms. Petra Reyna.

Commissioner Hinojosa commented that if he understood correctly, the $1.2 million dollars,
the money would have to be spent first or will it be on a prorated basis based on. ...

An individual unnamed stated that the match is used first and once they start construction
then the draw down is used. This is the first step.

Judge Madrid introduced Mr. Ray De Los Santos who is on retainer for the County. Mr. De
Los Santos provides professional management services. Madrid stated that Mr. De Los
Santos is working on several projects that are going on at this time. Madrid further stated the
gentleman also does professional oversight on all their transactions, as well as his team.
Madrid stated that Mr. De Los Santos has a good track record when it comes to city
government. He further commented that the County is stiif on pre-application phase for the
Animal Shelter/Heaith Department as they are combining the loan with the County Airport.
He stated that Ms. Judy, Airport Director had a change in design from singie hangars to
cooperate hangar then going back te single hangars. Until they final design is decided, they
cannot submit the loan request as they are submitting the loan request together. Once this
is initiated, it will also be included in the updates as well.

Mrs. Alvarez commented that if there are any questions the Commission has about the joint
projects, now would be the opportune time to bring them up. The Attorney’s can work and
meet on things, but generally they will need direction from their clients as to what you want,
or your concerns are so that they can try to address some of those.
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Commissioner Leubert commented that she would like to see both entities set a date for a
second special City/County meeting where both entities can discuss other interlocal
agreements that are in place at this time.

The City and County Commissioners have agreed to schedule the next City/County Special
Meeting on Tuesday, March 17, 2020 at 5:00 p.m. at the Recreation Hall located inside Dick
Kleberg Hall.

Commissioner Leubert commented that both entities will need to choose which interlocal
agreements they would like to discuss at the next joint meeting.

Judge Madrid commented that he feels that they will be ready to speak on 2l the interiocal
agreements during the March 17" meeting.

Commissioner Hinojosa commented that he hopes that the City Commission will receive the
information days before the meeting verses the day of the meeting. This wili give them the
opportunity to review the information so that they are prepared to make the right decision, as
he will not be making a decision if the information is provided on the same day as the
scheduled meeting.

Mrs. Alvarez commented that she doesn't know if there will be draft agreements ready in 3
weeks as she is not aware of what it is that the Commission would like to amend with regards
to some of those agreements.

Mayor Fugate commented to Mrs. Alvarez that he suspects that she will be receiving
directions on the 17"

Mrs. Alvarez commented that now that everyone has copies of the same sets of documents,
for the interlocal agreements that were mentioned, everyone on both sides will now have the
opportunity to review those prior to the upcoming meeting.

Judge Madrid commented that prior to the meeting on March 17", the City Manager and
himself can meet as he has some proposals, interiocal agreement proposals, that they are
putting together and will be brought tc the Commission on that day for the City's review and
consideration. He further stated that he would like for these proposals tc be seen by the City
Manager and City Attorney before the meeting on the 17%.

Commissioner Hinojosa commented to the City Manager that any proposals that he and
Judge Madrid come up with, he would like for the Commission to have enough time to review
them and not produce them on the day of the meeting, as he will be voting no.

V. Adjournment.

There being no further business to come before the City Commission, the meeting was
adiourned at 6:00 P.M.

Sam R. Fugate, Mayor
ATTEST:

Mary Valenzuela, TRMC, CMC, City Secretary
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MARCH 9, 2020

A REGULAR MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, MARCH 9, 2020 IN THE HELEN KLEBERG GROVES COMMUNITY ROOM, 400
WEST KING AVENUE, KINGSVILLE, TEXAS AT 5:00 P.M.

CITY COMMISSION PRESENT:
Sam R. Fugate, Mayor

Edna Lopez, Commissioner
Hector Minojosa, Commissioner
Dianne Leubert, Commissioner
Arturo Pecos, Commissioner

CITY STAFF PRESENT:

Mary Valenzuela, City Secretary
Debeorah Balli, Finance Director

Derek William, IT Department

Susan vy, Parks & Recreation Director
Emilio Garcia, Health Director

Bill Donneli, Public Woerks Director
Cynthia Martin, Downtown Manager
Charlie Sosa, Purchasing Manager
Courtney Alvarez, City Attorney

Ron Lee, Interim Fire Chief

Diana Gonzales, HR Director

Janine Reyes, Tourism Director

Rebert Rodriguez, Library Director
Ricardo Torres, Police Chief

David Solis, Risk Manager
Uchechukwu Echeozo, Director of Planning & Development Services

. Preliminary Proceedings.

OPEN MEETING
Mayor Fugate opened the meeting at 5:00 p.m. with all five Commission members present.

INVOCATION / PLEDGE OF ALLEGIANCE ~ {Mayor Fugate)
The invocation was delivered by Mrs. Courtney Alvarez, City Attorney, followed by the Pledge of
Aliegiance and the Texas Pledge.

MINUTES OF PREVIOUS MEETING(S)
Regular Meeting — February 24, 2020

Motion made by Commissioner Lopez to approve the minutes of February 24, 2020
as presented, seconded by Commissioner Pecos. The motion was passed and
approved by the following vote: Lopez, Hinojosa, Leubert, Pecos, Fugate voting
“FOR".

It. Public Hearing - (Required by Law).’
1. Nene.
lil. Reports from Commission & Staff.?

"At this time, the City Commission and Staff will report/update on ali committee
assignments which may include, but is not limited to, the folfowing. Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Heaith Board, Tourism, Chamber of Commerce, Coastal Bend Council of
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Governments, Conner Museumn, Keep Kingsville Beautiful, and Texas Municipal
League. Sfaff reports inciude the following. Building & Development, Code Enforcement,
Condemnation Update, Proposed Development Report; Accounting & Finance —
Financial & Investment Information, investment Report, Quarterly Budget Report, Monthly
Financial Reports, Ulilities Billing Update; Police & Fire Department — Grant Update,
Police & Fire Reports; Streets Update, Public Works; Landfill Update, Building
Maintenance, Construction Updates; Park Services - grant(s) update, miscelfaneous park
projects, Emergency Management, Administration ~Workshop Schedule, Interlocal
Agreerments, Public Information, Health Department, Hotel Qccupancy Report, Quiet
Zone, SEP, Legisiative Update, Proclamations, Employee Recognition, Heaith Flan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Wastewater Treatment Plant, Water And Wastewater Rate Study
Presentation, Golf Course, Library Summer Programs, Grants Update. No formal action
can be taken on these items at this time.”

Mrs. Courtney Alvarez, City Attorney announced that the next scheduled meeting is
scheduled for March 23, 2020 with a deadline for staff to submit agenda items no later
than March 13". She further announced that there is a schedule joint meeting with Kleber
County Commissioners’ Court for Tuesday, March 17, 2020 at 5:00 p.m. at the Recreation
Hall located inside Dick Kleberg Park. Also announced was the Trash Off event scheduled
for March 28, 2020 from 8:3C a.m. to 1200 p.m.

Mayor Fugate asked if staff had received information from the County regarding their
propesals for the interlocal agreements. Mrs. Aivarez responded that she spoke with the
City Manager last Thursday and neither one had not received anything as of yet. Fugate
further asked if Mrs. Alvarez has had any communication from the attorney that was hired
by the County. Mrs. Alvarez responded no. Fugate further commented that his thoughts
are that if the City does not hear or receive anything from the County by Thursday, March
12, 2020 it would be best just to cancel the joint meeting scheduled for March 171, He
further asked if staff has provided copies to the County of everything that has been given
to the Commission. Mrs. Alvarez responded that courtesy copies have been provided to
the County Commissioners' Court at the meeting that took place on February 18, 2020.
Alvarez further commented that she has already prepared a draft agenda that the City
Manager reviewed prior to leaving for his vacation and the City Secretary has forwarded
to the County Judge's office assistance. This will give them an idea of what the City is
planning to post on Wednesday, March 11, 2020 at 10:00 a.m. Mayor Fugate commented
that if city staff does not hear anything from the County by Thursday, March 12™, he
suggest that the joint meeting scheduled for March 17% he will ask the City Manager to
cancei that meeting until staff gets the information that they need, particularly on the JK
Northway as the City is still in the dark when it comes to the JK.

Mrs. Alvarez commented that no documents have been received with regards to the EDA
Grant or the proposed use for that facility.

Commissioner Leubert commented that the meeting schedule for March 17" is to address
the Library and Health Departments and not the EDA Grant. She further commented that
would it be best to get the discussion on the Library and Health Departments out of the
way or if they don't come up with anything, of what this meeting on March 17" is going to
be about, then the city should just leave the items on the City’s agenda and vote on what
the city is talking about and not go fo the meeting, but let them know that this is what is
going to happen.
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Mayor Fugate commented that if the City decides to divide the two departments, we wiil
have to give them 6 months’ notice and try to coordinate with the October 1% starting date,
this will have te be done by April.

Mrs. Alvarez commented that on the draft agenda that is being prepared for the meeting,
it has an item for the Commission {o give direction to staff with regards to the interlocal's,
so that staff will know what to place on the March 23" agenda.

Commissioner Lopez announced that the Kingsville Police Department will be having an
egg hunt on March 28" as well as the County Attorney’s office.

IV. Public Comment on Agenda ltems.’
1. Comments on all agenda and non-agenda items.
No public comments made.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

{At this point the Commission will vote on all motions, resolutions and ordinances
not removed for individual consideration)

Necne.
REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:
VI. lems for consideration by Commissioners.*

1. Consider a resolution authorizing participation in Local Border Security Program
FY2021 with the Texas Public Safety Office for law enforcement personnel costs,
fuel, and equipment; authorizing the Chief of Police to act on the City’s behalf

with such program. (Police Chief),

Mr. Ricardo Torres, Chief of Police commented that this is overtime and fuel for
$81,407.00 with cash match.

Motion made by Commissioner Lopez and Commissioner Pecos to approve the
resolution authorizing participation in Local Border Security Program FY2021
with the Texas Public Safety Office for law enforcement personnel costs, fuel,
and equipment; authorizing the Chief of Police to act on the City’s behalf with
such program, seconded by Commissioner Leubert. The motion was passed and
approved by the following vote: Hinojosa, Leubert, Pecos, Lopez, Fugate voting
liFORH.

2. Consider a resolution authorizing participation_in Homeland Security Grant
Program with the Texas Public Safety Office for law _enforcement equipment;
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authorizing the Chief of Police to act on the City’s behalf with such program.
{Police Chief).

Chief Torres stated that they will be getting SCVA’s for the department for a cost of
$57,354.80. There may be a cash match, but not aware of the amount as the awards
are not being spiit across muitiple applications.

Motion made by Commissioner Lopez and Commissioner Pecos to approve the
resolution authorizing participation in Homeland Security Grant Program with the
Texas Public Safety Office for law enforcement equipment; authorizing the Chief
of Police to act on the City’s behalf with such program, seconded by
Commissioner Leubert. The motion was passed and approved by the following
vote: Leubert, Pecos, Lopez, Hinojosa, Fugate voting “FOR".

3. Consider introduction of an ordinance amending the Fiscal Year 2018-2020
Budget to accept and expend LEOSE Grant funds for Police Department training
expenditures. (Police Chief).

tntroduction item.
4. Consider accepting a donation for K3 body armor and cooling vests. {Police

Chief).

Motion made by Commissioner Lopez and Commissioner Pecos to approve the
acceptance of donation for K9 body armor and cooling vests, seconded by
Commissioner Leubert. The motion was passed and approved by the following
vote: Pecos, Lopez, Hinojosa, Leubert, Fugate voting “FOR”.

5. Consider introduction of an_ordinance amending the Fiscal Year 2019-2020
Budget to accept and expend donation received for bullet proof armor hor for Police
K-9's. {Police Chief).

introduction item.

VI. Adjournment,

There being no further business to come before the City Commission, the meeting was
adjourned at 5:10 P.M.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, TRMC, CMC, City Secretary
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CiTY QF BINGSYILLE
BLANPING AMD ZONING DIVISION
PAASTER APPLICATION

PROPERTY INFORIGATION; (Ploase PRINT or TYPE)

Project Addrzss 1701 S, Brahma Bivd., Kingsville, TX 78363 Maasast Intarzaatio: _ Allgie
{Froposed) Subrdivistent Mo Lok Blonk

Lzgal Description: 4.9888 A out of Lols 173-185, Southmore Acres Subd, City ol Kingsville, Klebarg Co. TX

Existing Znving Designation Foiurs Landl Usa Flon Revignation

OWNERSAPPLICANT INFORIAATION: {Mlease PRINT or TYPE)

Appiicant/Authorized Agers __ John O'Shaughnessy ... Phone 512-296-7807  pfAw
Bl Awdrdreas (for profaer corresptndeioe anly), ichn@commercialretailgroup.com

biaiing Aciciros _ 11701 Bee Caves Roao, 4262 Ciy. M o TX_zp 780
froperly Duwpar  Kingsville Retail Group, LP Phone $12-452-8633 Féx e

Ervall Adibress (o projuct rseessenndens onkel: john@commercalrelailgroup.com

Rdailing Avidress 11701 Bee Caves Road, #262 City Austin State 1% vip,_ 18730
Selurt seovooriale gracess (o which soprovalis souabit, Atlach comotetad chinklists with s apoatication.
_Aamnstition: Baquaes: _Ma Foa Peelainay Proy 0 P Varies
_Administiative Apn L R2ED00 __Final Pt — Fau Macies
__famp Plan amendmang Request 3250.00 _Itinor fiar 5130.00
Reeroning Requaest 23000  8250.00

o $50.00
L RLUBD0

NI ETE

al L250.00

mce Reuest (ZHAL__ S2500400

P Ragoest R T RS

2s5tfRene

Pleane wrovide 3 basie desuriptin of e propossd praject:

Pherzby certify thau s he owmer an Zor duly surkorizsd agent of the ovwnsr for the parposis of Lthis
application. Liunbhisr cartify that | bavee read and @xaminsd his spplication 2iad khow the sarre (o be
vur aid 2arvect 1 any of the information provideo an this appiication s oo the pErvit gy
approvil may be rovoked.
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OFF-PREMISE

TEXAS ALCOHOLIC
BEVERAGE COMMISSION PREQUALIFICATION PACKET
Tevnanx Hotping Musincases & Predveling Commwrics L FF [12!2019}

' Submit this packet to the proper governmental entities to obtain certification for the type of }rcensefpermlt or which
i you are applying as required by Sections 11.37, 11.39, 11.46(b), 61.37, 61.38, 61.42 and Rule §33.13

Al statutory and rule references mentioned in this application refer fo and can be found in the Texas Afcoho.-‘rc Beverage
Code or Ru!es located on our website. www.tabc.texas.govilaws/code_and_rules.asp

77 T LOCATION INFORMATION

1 Apphcahon for

] Remstatemen! e:nstatement and Change of Trade Name anensefPerm:t Number
O Change of Location Ej Change of Locataon and Trade Name anense!Permlt Number
2. Type of Of-Premise License/Permit i T o
1 BQ Wine and Beer Retailer's Off-Premise Permit [ LP Loca! Distributor's Permit
[«] BF Beer Retail Dealer's Off-Premise License [=] £ Local Cartage Permit
(*] P Package Store Parmit 1 ET Local Cartage Transfer Permit
[0 Q@ Wine Only Package Store Parmit [*] PS Package Store Tasting Permit
i 3. Indicate Primary Business at this Location
{ [} GroceryiMarket [] Convenience Store without Gas
(= Liguor Store [0 Miscellaneous

_[0_Convenience Store with Gas
I 4, Trade Name of Location (Name of store, business, efc.}
|

' MALIBOOZE LIQUOR WINE, SPIRITS, CIGARS, BEER & KEGS

. 5. Location Address
i 1701 BRAHMA BLVD Suite D

T City County State | Zip Code
| KINGSVILLE KLEBERG TX 78363
6. Mailing Address City ' State | Zip Code
626 N 14th STREET IKINGSVILLE fTX 78363
7. Business Phone No. i Alternate Phone No. E-mail Address
361-592-6333 |361 -455-1835 jnhlnc@sbcglobai net
T QWNER INFORMATION ;
! 8. Type of Owner
1 Individual {&] Corporation (] CityiCounty/University
[1 Partnershig [(J Limited Liability Company [_] Other
] Limited Partnership O Joint Venture
D Limited Liability Partnership D Trust

9. Owner of Business /Appllcant (Narne of Corporatlon LLC, etc)
JNH Enterpnses INC

" PRIMARY CONTACT PERSON

Tha pnmary contacl person should be a person who can. answer queshons TABC may have aboul the apphcahon Ths contact F h

respondmg to requasts may da!ay the processing and approval of yonr perrnlﬂlicense

10. Contact Person Paul West Relation to Business: Vsce Pres:dent

Phone (mandatory} 361~455 1835 | Email ('r'ne-\riéiatory) jr{h|nc@sbcglobal net

Voo T T TABCUDATESTAMP -
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11. Is the applicant, a veteran-owned business? ) - ] Yes [l No
12. s the applicant, a Historically Underutilized Business {HUB)? [] Yes (B No
13. As indicated on the chart, enter the individuals that pertain to vour business tvoe:

__{For additional space, use Form L-OIC) o e o
Indrwduaﬂ’lndwsdual Owner ] L|m|ted L:abnl:ty Company.-‘AlI Officers or Managers

Partnership/All Partners . Joml VentureNenlurers
Limited Partnership/All General Partners l . T“SWFUS‘%(S)

' o 'Corporatlonmli Officers } B i City, County, Unsvéféltnyfﬁcnal
i.ast Name i First Name M1 Title
HARREL JOHN N PRESIDENT
i.ast Name First Name Mi | Title
WEST I PAUL M VICE PRESIDENT
i.ast Name First Name Ml Title
} e ST S — e,
Last Name II First Name Ml Title
* |

“MEASUREMENT INFORMATION
Section 108.31 et seq. . : e

14. Wil your business be located within 300 feet of a church or public hospital? l:l Yes B No

g NOTE: For churches or public hospitals measure from front door fo front door, afong the pmperfy lines of the streef
' rronts and in 8 dfrect fme across mrersecrrans

I 15. Wil your business be focated within 300 feet of any prwater‘publsc schoot? o  _Myes[]No
For private/public schools measure in e direct line from the neares! properfy ;‘.-ne of the school to the nearest

NOTE:
| property line of the place of business, and in a direct line across intersections.
) if located on or above the fitth story of a multistory building: measure in a direct line from the properiy line of the
: NOTE: ) . X : i i ; . X .
i private/public school to property line of your place of business in a direct fine across intersections vertically up
the building at the properly line o the base of the floor on which your business is focated.
16 W|II your business be located within 1,000 feet of a private school? i1 Yes [l No
17 Wil your busmess be located wrthrn 1,000 feet of a public school? M Yes [ ] No
| - PACKAGE STORE ACQUISITIONSONLY ~~ ~~ ~ ¢
18, Has the business being acqulred been in operation in the same county for more than one [ Yes [ No
year before the acquisition?
H Yes, provide permit number for existing package store:

If No, this does not quaflfy as an acqmsmon and will be considered a new location.

L

ALL APPLICANTS

Fav st mcimradama e e ar e w2l [T

i 19. CHECK HERE !F NOT IN CITY LIMITS [:I
E I, the applicant, have confirmed the location is not located within city timits, therefore city certifications are not required.
|

COMPLETE THE FOLLOWING CHECKLIST BEFORE SUBMITTING YOUR APPLICATION

|Per Sec. 102.01, a tied house is defined as any overlapping ownership between those engaged in the alcoholic beverage industry at different levels of the
|Ihree tier syslem No person having an interest in & permit issued by TABC may secure or hold, directly or indirectly, an ownership |nterest in a business cn a

idifferent level.

' Al required forms have been compieted. [} Yes [ No
| have reviewed all forms to ensure they are complete. @ Yes ] No
I have obtained all required local and state cerifications {pages 3-4}. [ Yes [] No
All application packets have been notarized. W ves [J No
Phone numbers and email address for Contact Person are up to date. (@ Yes [1 No
All additional documentation as required by the application packets is attached @ Yyes [ No
If required, out of state criminal history checks are attached {PHS #7). (7 Yes [] No [=] N/A
Centification of publication in local newspaper has been completed {page 4). M Yes (] No I N/A
A copy of the newspaper publication is attached {page 4). ] Yes [] No [ ] N/A
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If Apphcant Is!MustS|gn ) s

i WARNING AND : Individualiindividual Owner .} Corporation/Officer
P SlGNATURE i Partnershipr‘Partner e " TLimited Liability Companw‘Ofﬂcer or Manager__
L  1'Uimited Partnership/General Pariner 3 .

' { WARNING: Section 101.69 of the Texas Alcoholic Beverage Code states: “...a person who makes a false statement or
| false representation in an application for 2 permit or license or in & statemem report, or other instrument to be filed with
% the Commission and required {o be sworn commits an offense punishable by imprisonment in the Texas Department of

i Criminal Justice for not less than 2 nor more thart 10 years.”
BY SIGN!NG YOU ARE SWEARENG TO ALL INFORMATION AND ATTACHMENTS TO TH]S PACKET

PRINT SIGN
NAME HERE
TITLE
Before me, the undersigned authority, on this day of 20 , the

person whose name is signed to the foregoing application personally appeared and, duly sworn by me, states under oath

that he or she has read the said application and that ali the facts therein set forth are true and correct.

SIGN
| HERE
: NOTARY PUBLIC

SEAL
I . — .
A S CERT!FICATE OF CITY SECRETARY (FOR P, Q, BF & BQ) '
_ SR e e ....Sections 11.37 8 61.37 :

| hereby certify on this day of , 20 , that the location for which the

i
licensefpermit is sought is Inside the boundaries of this city or town, in a2 “wet” area for such license/parmit, and not

i prohibited by charter or ordinance in reference to the sale of such alcoholic beverages.

| SIGN
HERE , TEXAS
Cily Secretary/Clerk City
SEAL
1
B : CERTIFICATE OF COUNTY GLERK (FOR P, Q & BF)
e Sections 11 37 &'61.37 c
; i hereby certify on this day of , 20 , that the location for which the
licensefpermit is socught is in a “wet" area for such license/permit, and is not prohibited by any valid order of the
Commissioner's Court,
SIGN
HERE COUNTY
County Clerk
SEAL
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. " CERTIFICATE OF COUNTY CLERK (FOR BQ)
L e " section 11.37

| hereby certify on this day of , 20 , that the location for which the
license/permit is sought as the place of business is in a “wet” area and is not prohibited by any valid order of
: the Commissioner's Court for a Wine and Beer Retailer's Off-Premise Permit.
Most current election for given location was held for:
[ legal sale of ak alcohelic beverages for off-premise consumption
[ legal sale of all alcoholic beverages
" legal sate of all alcoholic beverages except mixed beverages
(1 1egal sale of all alcoholic beverages including mixed beverages
[ tegal sale of mixed beverages
(] legai sale of mixed beverages in restaurants by food and beverage certificate holders
[ legal sale of wine on the premises of a holder of a winery permit
(O iegal sale of beerfwine (17%) on-premise or beerfwine off-premise AFTER Sept. 1,1899
(] tegai sale of beerfwine (14%) on-premise or beerfwine off-premise BEFORE Sept, 1,1989
SIGN
HERE COUNTY
County Clerk
SEAL
COMPTROLLER OF PUBLIC ACCOUNTS CERTIFICATE
Sections 11.46(h) & 61.42(b) -
This is to certify on this day of . 20 , the applicant holds or has applied

| for and satisfies all legal requirements for the issuance of a Sates Tax Permit under the Limited Sales, Excise and Use Tax
I Act or the applicant as of this date is not required to hold a2 Sales Tax Permit,

] Sales Tax Permit Number Outlet Number

, Print Name of Comptroller Employee

Print Title of Comptrolier Employee

|

i

i SIGN

| HERE FIELD OFFICE

ESEAL

PUBLISHER S AFFIDAVIT (FORBQ, BF, P & Q) : . :
. Sections11.39&6138 - . .. ...

Name of newspaper

City, County b o e Lt e s

| “Dates notice published in daiiy/weaekly

. _____Nnewspaper (MMDOYYYY)| — -
Publisher or designee certifies aitached nolice was published in newspaper -stated on dates shown o

ATTACH PRINTED

COPY OF THE

; NOTICE HERE

_..Signature of publisher or designee ;
Sworn to and subscribed |
before me on this date ] .

Hover over to see example

Signature of Notary Public i e e e ]

ISEAL

Page 4 of 4 L-OFF {12/2019)
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ROEL NUNEZ EST
MARY G DE LEON {(IND EXECUTOR}
237 CANDLEWOOD
KINGSVILLE, TX 78363
#14767

ALPHA LAKELTD
A TEXAS LIMITED PARTNERSHIP
1700 GEORGE BUSHDRE
STE 240
COLLEGE STATION, TX 77840-3351
#42269
COLONIAL ARMS KINGSVILLE
LLC
25047 TOUTANT BEAUREGARD RD
SAN ANTONIO, TX 78255
#11390

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#18861

TERESA A MAYORGA
ETVIR MACARIOR
729 ELIZABETH AVE
KINGSVILLE, TX 78363-6745
#17098

COASTAL BEND COLLEGE
3800 CHARCORD
BEEVILLE, TX 78102
#42270

CANOPY APARTMENTS LLC
255 WILDLIFE TRL
BANDERA, TX 78003
#19008

MICHAEL J KRUEGER
PO BOX 1538
KINGSVILLE, TX 78364-1538
#10502

JESUS 7 JAIME
ETUX GRACIELA M
PO BOX 769
KINGSVILLE, TX 78364-076%
#16363
FIRST CAPITAL BANK
% PROSP BANK ATTN ACCTNG DEPT
POBOX G

EL CAMPO, TX 77437-1470
#23999

HARBUR & HARBUR LP
% ROBERT W HARMAN
3279 FM 1540
SANDIA, TX 78383
£1823%

FIRST CHRISTIAN CHURCH
PO BOX 848
KINGSVILLE, TX 78364-0848
#20305



CONSENT AGENDA



AGENDA ITEM #1



City of Kingsville
Police Department

TO: Mavyor and City Commissioners

CcC: Mark McLaughlin, City Manager

FROM: Ricardo Torres, Chief of Police

DATE: February 28, 2020

SUBJECT: Receipt of the Law Enforcement Officer Standards and Education {LEOSE)} Funds

from Texas Comptroller of Public Accounts
Summary:
The police department is requesting approval for acceptance of funds from the Texas Comptroiler
of Public Accounts and a budget amendment to place the funds in Fund 009 for training.

Background:

A direct deposit was made into the City of Kingsville account from the Law Enforcement Officer
Standards and Education {LEQSE) account. This payment is necessary to ensure the continuing
education of persons licensed under Chapter 1701, Occupations Code, or to provide necessary
training, as determined by the agency head, to full-time, fully paid law enforcement support
personnel in pur agency.

The Comptroller is directed by the Occupations Code, Section 1701.157 to make an annual
allocation from the LEOSE account to qualified iaw enforcement agencies for expenses related to
the continuing education of persons licensed under Chapter 1701, Occupations Code. Of the
account, 20 percent is aliocated equally among the qualified agencies. The remaining 80 percent
is allocated on the basis of the number of eligible law enforcement positions each agency has as
of January 1 of the preceding calendar year.

Financial Impact:
A total of $3,349.19 was received for use for training of City of Kingsville Police personnel.

Recommendation:
We request that the City Commission authorized the receipt and expenditure of these funds in
the manner for which they were provided by the Texas Comptroller of Public Accounts.




TEXAS COMPTROLLER OF PUBLIC ACCOUNTS

PO.Box 13528 + Austin,TX 78711-3528

Februvary 19, 2020

CITY OF KINGSVILLE POLICE DEPARTMENT
1700 B KING AVE
KINGSVILLE TX 78363-5928

Vendor number: 17460015138-009

A direct deposit was made into your account from the Law Enforcement Officer
Standards and Education (LEQSE) account in the amount of $ 3,349.19.

This payment must be used as necessary to ensure the continuing education of
persons Ticensed under Chapter 1701, Occupations Code, or to provide necessary
training, as determined by the agency head, to full-time, fully paid law
enforcement support personnel in your agency,

Your agency must maintain a complete and detailed record of all money received
and spent. A1l money received is subject to audit by the Comptroller of Public
Accounts and all money spent is subject to audit by the State Auditor.

The Comptroller is directed by the Occupations Code, Section 1701.157 to make an
annual allocation from the LEOSE account to qualified law enforeement agencies
for expenses related to the continuing education of persons licensed under
Chapter 1701, Occupations Code. Of the account, 20 percent is allocated equally
among the qualified agencies. The remaining 80 percent is allocated on the
basis of the number of eligible law enforcement positions each agency had as of
January 1 of the preceding calendar year.

An eligible law enforcement position is defined as one held by a person
ticensed under Chapter 1701, Occupations Code, who works as a peace officer,
Ticensed jailer or telecommunicator on the average of at least 32 hours a week,
is compencated by a political sabdivision of the staté at the minimum wage rate
or higher, and is entitled to all employee benefits offered to a peace officer.

To receive your agency's share of the LEOSE account in 2021, you must complete
and return the enclosed Law Enforcement Officer Standards and Education

Account 2021 Allocation Basis form to us no Jater than October 31, 2020.

The information provided in this report must be accurate and returned timely to
our office to ensure the correct allocation of the LEOSE account.

Please call us at 800-531-5441, ext. 3-4530, or 512-463-4530 if you have any
questions or if we can be of assistance.

Enclosures

Form 20-305 (Rav.1-19/7)



ORDINANCE NO. 2020-

AN ORDINANCE AMENDING THE FISCAL YEAR 2019-2020 BUDGET TO ACCEPT AND
EXPEND LEOSE GRANT FUNDS FOR POLICE DEPARTMENT TRAINING
EXPENDITURES.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for these expenditures this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2019-
2020 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT

Dept Dept Name Account Name Account Budget Budget

No. Number Increase | Decrease
Fund 009 — LEOSE Grant
Revenues - 4
2100 | Police State Grants 72010 $3,349.19
Expenditures — §
2100 | Police Training & Travel 31600 $3,349.19

[To amend the City of Kingsvilie FY 18-20 Budget to accept and expend grant funds for
Police Depantment training expenditures eligible for grant funding. Funding will come from the
grant award.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.

i



V.
THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.
INTRODUCED on this the 8th day of March 2020.

PASSED AND APPROVED on this the 23rd day of March, 2020.

EFFECTIVE DATE.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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Budegr Arned

City of Kingsville
Police Department

TO: Mayor and City Commissioners

cC: Mark Mclaughlin, City Manager

FROM: Ricardo Torres, Chief of Police

DATE: February 28, 2020

SUBJECT: Donatian for Purchase of K-8 Ballistic and Cooling Vests
Summary:

The police department is requesting approval for acceptance of a donation and budget
amendment to purchase K-9 ballistic and cooling vests.

Background:

The department was contacted by Mr. Allen R. Ware DBA King's (nn who was interested in donating
funds to our department for the purchase of K-9 ballistic vests, and cocling vest for KPD's two K-9's, Brit
and Nicky. Mr. Ware has seven dogs of his own and has family members who are employed in the law
enforcement field. He wanted to give back to the community and believed this was a need that he could
assist in.

After researching K-9 body armor we decided on the following equipment:

TEX 10 K-9 armor that features dual crowd control handles, two D-rings for short or long leads, MOLLE
webbing for attaching fiashlight and tracking devices as weli as left, right and front iD tags. The vests are
made from durable nylon material and has three buckies for ease of getting into, adjusting and removing.
This K-9 vest provides maximum coverage to vital organs.

Financial Impact:
The total cost for the K-9 armor and accessories is $2,156.45 and has been donated by Mr. Ware.
No other costs are associated with this donation and subsequent purchase.

Recommendation:
We request that the City Commission authorized the receipt and expenditure of this donation in
the manner for which they were donated.
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ORDINANCE NO. 2020-

AN ORDINANCE AMENDING THE FISCAL YEAR 2019-2020 BUDGET TO ACCEPT AND
EXPEND DONATION RECEIVED FOR BULLET PROOF ARMOR FOR POLICE K-9'S.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for these expenditures this fiscal year,
L

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2019-
2020 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT

Dept Dept Name Account Name Account Budget Budget

No. Number Increase | Decrease
Fund 001 — General Fund ' ' - o
Revenues — 4
2102 | Patrol Donations 72030 $2,156.45
Expenditures — 5
2102 | Patrol Uniforms & Personal Wear 21200 $2,156 .45

[To amend the City of Kingsville FY 18-20 Budget to accept and expend donation for
bullet proof armor for Police K-8's. Funding wilt come from the donation received.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.



V.
THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.
INTROBUCED on this the 8th day of March 2020.

PASSED AND APPROVED on this the 23rd day of March, 2020.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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RESOLUTION #2020-

A RESOLUTION ORDERING THE EXTENSION THE LOCAL STATE OF
DISASTER DECLARED BY THE MAYOR OF THE CITY OF KINGSVILLE ON MARCH
17, 2020 AND AMENDED ON MARCH 18, 2020.

WHEREAS, the COVID-19 virus mainly spreads between people who are in close
contact with one another through respiratory droplets produced when an infected person
coughs or sneezes and the symptoms of COVID-19 can range from mild to severe
liness and cause further complications including death;

WHEREAS, the Governor of the State of Texas on March 13, 2020, under the authority
of the Texas Disaster Act of 1975, issued a proclamation certifying that COVID-19 {novel
coronavirus) poses an imminent threat of disaster in the state and declaring a state of
disaster for all counties in Texas and directed that all necessary measures, both public
and private as authorized under Section 418.015, Texas Government Code, be
implemented toc meet the disaster;

WHEREAS, the City of Kingsviile is taking extracrdinary measures to prevent the spread
of this potentially devastating disease in our community; and

WHEREAS, Section 418.108 of the Texas Government Code authorizes the Mayor of
the City of Kingsville, as the presiding officer of the governing body of the political
subdivision, to declare a local state of disaster,

WHEREAS, on March 17, 2018 the Mayor of the City of Kingsville, issued a
proclamation declaring a state of disaster for public health emergency existed for the
City of Kingsville resuiting from COVID-19, and revised that order on March 18, 2020;

WHEREAS, this public calamity continues to require emergency action;

WHEREAS, the Maycr and Commissioners of the City of Kingsville have determined
that extraordinary measures stated in the declaration must be continued for public heakth
and safety;

WHEREAS, | believe that the City of Kingsville’s Emergency Management Plan should
continue to be activated; and

WHEREAS, the conditions necessitating declaration of a state of disaster continue to
exist.

NOW, THEREFORE, THE CITY COMMISSION OF THE CITY OF KINGSVILLE,
HEREBY PROCLAIMS AND DECLARES:

Section 1. That a state of disaster declared by the Mayor on March 17, 2020 due to the
public health emergency created by COVID-19, which declaration was amended on
March 18, 2020, shall continue until terminated by order of the City Commission of the
City of Kingsville.



Section 2. That pursuant o Section 418.108{d) of the Texas Government Code, this
declaration directs the City Manager to continue with all emergency management
activities and the emergency management plan; authorizes the furnishing of all aid and
assistance, as deemed necessary or desirable by those administering the plans, and
continues activation of the preparedness and response aspects of the plans.

Section 3. That pursuant to Section 418 108{c) of the Texas Government Code, this
declaration shall be given prompt and general publicity and shall be filed promptly with
the City Secretary.

DECLARED AND ORDERED this the 23rd day of March 2020.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, Cily Attorney
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RESOLUTION #2020-

A RESOLUTION POSTPONING THE CITY OF KINGSVILLE GENERAL AND SPECIAL
ELECTIONS FROM MAY 2, 2020 UNTIL NOVEMBER 3, 2020, WHICH IS THE NEXT UNIFORM
ELECTION DATE, PURSUANT TO THE GOVERNOR’S PROCLAMATION DATED MARCH 18,
2020.

WHEREAS, the City Commission of the City of Kingsville pursuant to Article V, Section 9 of the
Charter of the City of Kingsville, shall conduct, and the resuits canvassed and announced by the
election authorities prescribed by the General Election Laws of the State of Texas, and said
General Election Laws shall control in alf municipal elections, except as otherwise herein
provided; and

WHEREAS, a resolution ordering the General and Special Election to be held on Saturday, May
2, 2020, as prescribed by the General Election Laws of the State of Texas, was approved at the
City Commission at a meeting on February 10, 2020 via Resolution #2020-11 for the purpose of
electing a Mayor, four City Commissioners, (since all five commission members’ terms expire in
May 2020) and for Charter Amendments; and

WHEREAS, Section 41.001 (a)(2) of the Texas Election Code provides that a general or special
election in this state shall be held on a uniform election date, and the next uniform election date
is oceurring on May 2, 2020; and

WHEREAS, Section 41.0052 of the Texas Election Code prescribes a procedure for a political
subdivision to change a general election date, but the time for making such a change has
expired; and

WHEREAS, Section 31.093 of the Texas Election Code requires a county elections
administrator to enter into a contract to furnish election services upon request of a pofitical
subdivision; and

WHEREAS, Section 42.0621 (c) of the Texas Election Code does not require a political
subdivision to enter into a contract with a county or hold a joint election with a county on
the November uniform election date; and

WHEREAS, on March 13, 2020, the Governor of Texas certified that the novel coronavirus
{COVID-19) poses an imminent threat of disaster and, under the authority vested in the
Governor by Section 418.014 of the Texas Government Code, declared a state of disaster for ali
counties in Texas, and

WHEREAS, pursuant to Section 418.016 of the Texas Government Code, the Governor has
the express authority to suspend the provisions of any regulatery statute prescribing the
procedures for conduct of state business or the orders or rules of a state agency if strict
compliance with the provisions, orders, or rules would in any way prevent, hinder, or delay
necessary action in coping with a disaster; and,

WHEREAS, the Governor signed a proclamation on March 18, 2020 suspending Sections
41.0052(a) and (b) of the Texas Election Code to the extent necessary to allow political
subdivisions that would otherwise hold elections on May 2, 2020, to move their general and

1



special elections for 2020 only to the next uniform election date, occurring on November 3,
2020, without otherwise adjusting the term of office; and

WHEREAS, the Proclamation also stated that the authority ordering the efection under
Section 3.004 of the Texas Election Code is authorized to make the decision to postpone its
election in accordance with the March 18, 2020 proclamation; and

WHEREAS, the Proclamation further stated that current office holders will hold over 1o the
extent autherized by Article XVI, Section 17 of the Texas Constitution; and,

WHEREAS, the President declared a disaster due to the virus on March 13, 2020, the
Governor declared a disaster due to the virus on March 13, 2020, and the Mayor declared a
disaster due to the virus on March 17, 202C; and,

WHEREAS, there is a rapidly changing public health crisis due to the contagious novel
coronavirus and the primary concern is the health and safety of voters, election workers, and
our local election officials and the City desires to protect them and reduce the spread of the
virus.

NOW THEREFORE, BE IT ORDAINED, by the City Commission of the City of Kingsviile, Texas
that the City is exercising the authority granted to it in the Proclamation from Governer Abbott
dated March 18, 2020 that was filed in the Office of the Texas Secretary of State at 10 a.m. on
March 18, 2020 tc postpone the General and Special Election that was to be held on Saturday,
May 2, 2020 for the purpose of electing a Mayor, four City Commissioners, and for Charter
Amendments until Tuesday, November 3, 2020, which is the next uniform election date.

BE [T FURTHER ORDAINED that the candidate filings for the May 2, 2020 election will remain
valid for the election to be held on November 3, 2020 and that the filing period will not be re-
opened for the Novemnber election date.

BE IT FURTHER ORDAINED that alt ABBMs for voters that are voting by mail due to being over
the age of 65 or due to disability will still be valid for the postponed election, and that ABBMs for
voters who submitted ABBMs based on expected absence from the county for the May 2020
election would not be valid for the postponed election in November 2020.

BE IT FURTHER ORDAINED that the major relevant dates for the November election include the
voter registration deadline (October 5, 2020), the deadline to submit an ABBM (October 23, 2020),
and the dates for early voting (October 19, 2020 - October 30,2020).

BE IT FURTHER ORDAINED that a separate resclution will be considered prior to August 17,
2020 to make any necessary revisions to the City’'s original order of election.

BE IT FURTHER ORDAINED that in accordance with the order of this governing body, the City
Secretary Mary Valenzuela posted written notice of the date, place and subject of this meeting,
and said notice having been so posted and remaining posted and continuously for at least 72
hours preceding the scheduled time of said meeting.

BE IT FINALLY RESOLVED that this Resofution shall be and become effective on and after
adoption.



PASSED AND APPROVED by majority vote of the City Commission of the City of Kingsville,
Texas this the 23rd day of March, 2020.

Sam R. Fugate, Mayor

Edna Lopez, Commissicner Hector Hinojosa, Commissicner
Dianne Leubert, Commissioner Arturc Pecos, Commissioner
ATTEST:

Mary Vaienzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



GOVERNOR GREG ABBOTT

March 18, 2020
FILED IN THE OFFICE OF 7
SECRETARY OF STATE ©
~1C:veanorcLock

The Honorable Ruth R. Hughs
Secretary of State

State Capitol Room 1E.8
Austin, Texas 78701

Dear Secretary Hughs:
Pursuant to his powers as Governor of the State of Texas, Greg Abbott has issued the following:

A proclamation suspending Sections 41.0052(a) and (b} of the Texas Etection Code and
Section 49.103 of the Texas Water Code to the extent necessary to aliow political
subdivisions that would otherwise hold efections on May 2, 2020, to move their general
and special elections for 2020 only to the next uniform election date, occurring on
November 3, 2020, without otherwise adjusting the term of office, and suspending
Sections 31.093 and 42.0621(c) of the Texas Election Code to the extent necessary to
require all county election officers, if requested by an affected potiticat subdivision, to
enter into a contract to furnish election services with any political subdivision who
postponed their election to November 3, 2020, under the authority of this proclamation.

The original of this proclamation is attached to this letter of transmittal,

Respectfully submutted,
(S~
avidson

G F" S D
Clerk to the Governor

Attachment

Post Orfice Box 12428 AUSTIN, TEXAS 78711 512-463-2000 (VoIce) Diav 7141 For RELAY SERVICES



PROCLAMATION

BY THE

Bovernor of the State of Texus

TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, Section 41.001(a}(Z} of the Texas Election Code provides that a general or
special election in this state shall be held on a uniform election date, and the next uniform
election date is occurring on May 2, 2020; and

WHEREAS, Section 49.103 of the Texas Water Code provides that certain districts
governed by this provision are required to hold director elections in May of each even-
numbered year; and

WHEREAS, Sectiort 41.0052 of the Texas Election Code prescribes a procedure for a
political subdivision te change a general election date, but the time for making such a
chanpge has expired; and

WHEREAS, Section 31.093 of the Texas Election Code requires a county elections
administrator to enter into a contract to furnish election services upon request of 2
palitical subdivision; and

WHEREAS, Section 42.0621(c) of the Texas Election Code does not require a political
subdivision to enter into a contract with a county or held a joint efection with a county on
the November uniform election date; and

WHEREAS, on March [3, 2020, the Governor of Texas certified that the novel
coronavirus (COVID-19) poses an imminent threat of disaster and, under the authority
vested in the Governor by Section 418.014 of the Texas Government Code, declared a
state of disaster for all counties in Texas; and

WHEREAS, pursuant to Section 418.016 of the Texas Government Code, the Governoy
has the express authority Lo suspend the provisions of any regulatory statute prescribing
the precedures for conduct of state business or the orders or rules of a state agency if
strict compliance with the provisions, orders, or rules would in any way prevent, hinder,
or delay necessary action in coping with a disaster.

NOW, THEREFORE, I, GREG ABBOTT, Govemnor of Texas, under the authority vested
in me by the Constitution and Laws of the State of Texas, do hereby suspend Sections
41.0052(a) and (b) of the Texas Election Code and Section 49.103 of the Texas Water
Code to .the extent necessary to allow political subdivisions that would otherwise hold
elections on May 2, 2020, to move their general and special elections for 2020 only 1o the
next uniform election date, occurring on November 3, 2020, without otherwise adjusting
the term of office. I further suspend Sections 31.093 and 42.0621{c) of the Texas Election
Code to the extent necessary to require all county election officers, if requested by an
affected political subdivision, to enter into a contract to fumish election services with any
political subdivision who postponed their election to November 3, 2020, under the
authority of this proclamation.

The authority ordering the election under Section 3.004 of the Texas Election
Code is the authority authorized to make the decision to postpone its election in
accordance with this proclamation.

Current office holders will hold over to the extent authorized by Article X VI,
Secticn 17 of the Texas Constitution.

FILED IN THE OFFICE OF THE
SECRETARY OF STATE

102 90A N~ G'CLOCK
MAR 13 2020



Governor Greg Abbot . Proclamation
March 18, 2020 Page 2

IN TESTIMONY WHEREOF, 1
have hereto signed my name and
have officially caused the Seal of
State to be affixed at my office in the
City of Austin, Texas, this the 18th
day of March, 2020.

ez by~

GREG ABBOTT
Governor of Texas

ATTESTED BY:

Gl

RUTH R. HUGHS
Secretary of State

FILED IN THE OFFIC
SECRETARY OF S1are "€

-0 ORI O'CLOCK
MAR 18 2000
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CITY OF BKIMGSVILLE
BLAMMING AND ZORING TVISION
FAASTER APPLICATION

Nexion Them

PROPERTY INFORMATION: {Please PRINT or TYPE)

Peojeat Atilrass 17018, Brabma Blvd., Kingsville, TX 78363 Heic <t lutrsaciion _ Allsie

{Mioposed) Subdivision famas Lot Blonk

4.9888 A out of Lols 172-185, Southmere Acres Subid, City ol Kingsvitie, Kleberg Co, TX

ipton.__

Existir Zoning, Desipnastion Futurs Land Usa Plan Designation

DWWNERAPPLICANT INFORMATION: {Flensa PRINT or 'I_'Y!’EI
Appiicanyautharized Agent __ John O'Shaughnessy . Phone 512-206-7807 Ry

Eimall Address {for project enrneseondence aaky)._ iohn@commerdialretailgroup.com

fAalting Address 11701 Bee Caves Road, #2262 ity Austin Siznts TX p 78730

Proparty v Kingsvifle Relail Group, LP Mane  912-452-8633

il Adifre s {fioe progest cores enre gl john@commercialrelaiigroup.-com

X - 78730

Stato Zip .

Rlislling Adviress 11701 Bee Caves Road, #2862 City Auslin

Selaol anorapriale moness {on which saprovalis souaht, Atach comnlored checitists with this soplication
_oAnnenstir Raqoesy g Hrelimineey M

e e o Waries
—Como Pl Amzndment fieauest, | $350.00 _binor Plat - $100.00

_Adimrmistoative Apsacl {2680 _RIE0.00 __Fimnl Plal_

L Reronving Kooz . ) 250,00 te-plat

525000

SR Beauast/Renewsl 523050 aath 550.00
LoRamng Varisnee T EAEAG _ RRBLLOG 310000
I Brnuest LI500 $23.00 ez

Please mrovide a3 basie deserigiing of thwe proposed praject:

aw Lhe sanwe o bhe

e and carrect, I any of the informati
aperoval may be revokad.

Apglicant’s Sighitue, W@’\?b —— s o Dl’:}/j’d_fg__"_

Propoerty Ownar's Sini _Bets Amoseozo. L

Lo Da

on pravideo an iz applicauion bs incorrac the parmit or

Acconbed by,




OFF-PREMISE
PREQUALIFICATION PACKET

L-OFF (12/2019)

Submit this packet to the proper governmental ‘entities to obtain certification for the type of Itcense,-'permat for which
i you are applying as required by Sections 11.37, 11.39, 11.46{b), 61.37, 61.38, 61.42 and Rule §33.13

| All statutory and rule references mentioned in this application refer to and can be found in the Texas Alcoholic Beverage
| Code or Rules !ocated on our website. www.tabc.texas.govilaws/code_and_rules.asp o

LOCATION INFORMATION

I

i 1. Applrcatlon for: [:l Ongmal B

j D Remstatement [:I Reanstatement and Change of Trade Name LlcensefPermit Number

] E] Change of Location |:] Change of Locatlon and Trade Name License/Permit Number

2 e S Bromias LicensaiPert e S TR T Y, ———eeee— .

[T BQ Wine and Beer Retailer's Off-Premise Permit [a] LP Local Distributor's Permit
[x] BF Beer Retail Dealer's Off-Premise License [®] E Local Cartage Permit

; =] P Package Store Permit [J ET Local Cartage Transfer Permit

. [] G  Wine Only Package Store Permit %] PS Package Store Tasting Permit

{3, indicate Primary Business at this Location o o

, (O GroceryiMarket [] Convenience Store without Gas

! [w] tiguor Store [ Miscellaneous

! [ Convenience Store with Gas
4 Trade Name of Location (Name of store, business, etc. 3

MAL]BOOZE LIQUOR WiNE SPIRITS CIGARS BEER & KEGS
5. Location Address IS—

1701 BRAHMA BL.VD Suite D

i_' City | County { State I Zip Code

| KINGSVILLE L ‘KLEBERG ;TX 78363

| 6. Mailing Address ; Cily ‘ State | Zip Code

i626 N 14th STREET fKINGSVILLE iTX {78363

7. Business Phone No. " Alternate Phone No. | E-mail Address T
{ 3615926333 _ _ 1361-455-1835 1 jnhlnc@sbcglobai et
L OWNERINFORMATION i
i B. Type of Qwner

i O Individuai =] Corporation {7 CityiCounty/University

' 1 Parnership [ Limited Liability Company ] Other

f [ Limited Partnership 1 Joint Venture

l D Limited Liabiiity Partnership D Trust

; 9. Owner of Business tApplicant (Neme of Corporahon LLC, etc.}
i JNH Enierpnses INC

- " PRIMARY CONTACT PERSON y ' R
The pnmary centact person should be a person who can answer questions TABC may have about the apphcahon The, contact phone and emaii are.
mandatory and must be active and upda!ed regularfy if additional information is needed, it will'be. requested from thls contaet perso De!ays in.
respondmg to requests may delay the processing and appra\ra! of your permitﬂlcense L

!10 Contact Persen: Paul West Relation to Busmess VICG Pres]dent

Phone mandatory) 361 455 1835 [Emali {mandatory) Jnhmc@sbcgiobal net '_

! : _ T TABC DATESTAMP
|

Page 1of4d L-OFF {12/2019)



’ 11. is the applicant, a v—&éran-owhed business? - (] Yes [l No
12. |s the applicant, a Historically Underutilized Business (HUB)? (] Yes [l No

13. As indicated on the chart. enter the individuals that pertain to vour business tvpe:
{For additiona! space, uise Form L-QIC)

E__'________Iizd@lduab‘lndmdual Owner _ ~ L:mited Liam!lly Company!Alr Offcers or Managers -
[ __Partnership/Afl Partners o dointVentureiVenturers B
P Limited | Parinersh:pfAll General Partners s TrusUTruslee(s} o
E Corparation/All Officers City Counly Unwermty!Offcna

Last Name I First Name ¢ Ml Title

HARREL JOHN !N PRESIDENT

Last Name ¢ First Name F Ml | Title

WEST : PAUL iM VICE PRESIDENT
‘lastName First Name e POME | Title
} S |
; Last Name F|rsi Name | M Title

|

h __ T MEASUREMENTINFORMATION-N"WWM-'Mm"”__ v , oo _,_
: e e DBCtON 108 3T @b S0, L . el
1
i 14, Wil your business be located within 300 feet of a church or public hospital? o I:I Yes l_!'l No
- NOTE: For churches or public hospitals measure from front door to front door, a!ong the propen‘y r‘mes of the. streer
L fronfs and ina drrect fme across rntersecr:ons -
§_ 15, Will your business be locate )0 feet of any pnuate!publ:c - school? Ii_l Yes D No e

For pnvate/pubhc schoofs measure in a direct fine from the nearest pmperty .'me of fhé schooi to the nearest

. NOTE:

: property line of the place of business, and in a direct line across inlersections. _

: , if located on or above the fifth story of a multistory building: measure in a direct fine from the properly line of the

: NOTE: e : X ; ; . ; - ) .

; private/pubiic school to property ling of your place of business in a direct line across intersections veriically up
L _the bu.'.-‘d.'ng at the property line fo {he base of the floor on which your business js located.

15 W|II your bu5|nes§_be located within 1,000 feet of a private school? [l Yes M No

17 Wil your busmess be located within 1,000 feet of a public schooi?  mYes[]No
L : ' PACKAGE STORE ACQUISITIONS ONLY T
! 18. Has the business being acquired been in operation in the same county for mare than cne (] Yes [ No

year before the acquisition?
if Yes, provide permit number for existing package store:

If No this does not quallfy as an acqmmﬂon and wilt be considered a new Iocatlon

S T T AL L APPLICANTS

19, CHECK HERE IF NOT IN CITY LIMITS [:l
I, the applicant, have confirmed the location is not located within city limits, therefore city certifications are not required.

COMPLETE THE FOLLOWING CHECKLIST BEFORE SUBMITTING YOUR APPLICATION

iPer Sec. 102.01, a tied house is defined as any overiapping ownership belween those engaged in the alcohalic beverage industry at different levels of the
three-tier system. No person having an inlerest in a permit issued by TABC may secure or hold, direcHy or indirectly, an ownership interest In a business on a

difrerent level.

: All required forms have been completed. i Yes [ 1 No
} | have raviewed all forms to ensure they are complete. | [ ves 1 No
i | have obtained all required local and state cerifications (pages 3-4}. W Yes (] No
| All application packets have been notarized. j ] ves (] No
i Phone numbers and email address for Contact Person are up to date. j Yes [ No
| Ali additional documentation as required by the application packets is attached M Yes [J No
{ If required, out of state criminal history checks are attached (PHS #7). ] Yes [] No [=] N/A
} Certification of publication in iocal newspaper has been completed (page 4). [ Yes (O No [ N/A
, A copy of the newspaper publication is attached {page 4). @ Yes (J No [ ] N/A

Page 2 of 4 L-OFF (12/2019)



UIf Applicant Is/Must Sign

. - WARN'NG AND _. ¢ Individualiindividual Owner L
P S|GNATURE s PartnersmplPartner

WARNING: Section 101.89 of the Texas Alcoholic Beverage Code states: “...a person who makes 2 false statement or
i false representation in an application for a permit or license orin a statement report, or other instrument to be filed with
the Commission and required to be swern commits an offense punishable by imprisonment in the Texas Department of

Criminal Justice far not less than 2 nor more than 10 years.”
BY SIGNING YOU ARE SWEARING TO ALL INFORMATION ANMD ATTACHMENTS TO THIS PACKET,

PRINT SIGN
NAME HERE
TITLE

Before me, the undersigned authority, on this day of , 20 , the

person whose name is signed to the foregoing application personally appeared and, duly sworn by me, states under oath
that he or she has read the said apptication and that all the facts therein set forth are true and correct.

SIGN
HERE
; NOTARY PUBLIC
SEAL
B ~ CERTIFICATE OF CITY SECRETARY (FORP, Q, BF & BQ) E
Lo el Seclions11.37 86137
: I hereby cemfy on this day of , 20 , that the lecation for which the

license/permit is sought is inside the boundaries of this city or town, in a “wet” area for such licensefpermit, and not

prohibited by charier or ordinance in reference to the sale of such alcoholic beverages.

:
| SIGN

! HERE , TEXAS
| City Secrelary/Clerk City

ZSEAL

i

i_ ATLT T LT T LS TR T p o T T e e

R CERT!FICATE 'OF COUNTY CLERK (FORP, Q & BF)
ot Seclions11.37&6137

| | hereby certify on this day of 20 , that the location for which the

licensefpermit is sought is in a “wet” area for such licensefpermit, and is not prohibited by any valid order of the
5 Commissioner's Court.

SIGN
HERE COUNTY

County Clerk

f
b
I
r

SEAL

Page 3 of 4 L-OFF {12/2018)



CERTIFICATE OF COUNTY CLERK (FOR BQ)
- Section11.37

i hereby certlfy on this day of , 20 , that the location for which the
 license/permit is sought as the place of business is in a “wet” area and is not promblted by any valid order of
f the Commissicner's Court for a Wine and Beer Retailer's Off-Premise Permit.

! Most current election for given location was held for:
| T legal sale of all alcoholic beverages for off-premise consumption
[ legal sale of a¥ alcohalic beverages
[} legal sale of all alcoholic beverages except mixed beverages
[ legal sale of all alcoholic beverages including mixed beverages
1 [ 1 legal sale of mixed beverages
i [ tegal sale of mixed beverages in restaurants by food and beverage certificate holders
CJ
J
[

1

legai sale of wine on the premises of a holder of a winery permit
legal sale of beer/wine (17%) an-premise or beer/wine off-premise AFTER Sept. 1,1599
legal sale of beer/wine (14%) on-premise or beer/wine off-premise BEFORE Sept. 1,1939

| SIGN
| HERE COUNTY

i County Clerk ' :
' SEAL .

I COMPTROLLER OF PUBLIC ACCOUNTS CERTIFICATE

S - .Sections 11.46(b) & 61.42(b) o

! This is to certify on this day of , 20 , the applicant holds or has applied

for and satisfies all legal requirements for the issuance of a Sales Tax Permit under the Limited Sales, Excise and Use Tax
* Act or the applicant as of this date is not required to hold a Saies Tax Permit.

' Sales Tax Permit Number QOutlet Number

Print Name of Comptroller Employee

Print Title of Comptroller Employee

: SIGN
i HERE FIELD OFFICE

SEAL

PUBL!SHER’S AFFIDAVIT (FOR' BQ BF P & Q)
 Sections 11.39 & 81.38

Name of newspaper |

. Gty County
‘Dates notice published in daily/weekly | : :
__newspaper (MM/DD/YYYY) | COPY OF THE

! Pub!;sher 0.' deé:gnee centifies attached nolice was pubhshed in newspaper siated on dares shown s
_ Signature of publisher or designee ; NOTICE HERE
Sworn to and subscribed ;

before me on this date :

e e e el e ...._.._,.v._._..___.é ATTACH PRINTED

 Signature of Notary Public: . Hoverovertosec example

Page 4 of 4 L-OFF {12/2018)
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ROEL NUNEZ EST
MARY G DE LEON (IND EXECUTOR)
237 CANDLEWGOD
KINGSVILLE, TX 78363
#14767

ALPHA LAKE LTD
A TEXAS LIMITED PARTNERSHIP
1700 GEORGE BUSH DR E
STE 248
COLLEGE STATION, TX 77840-3351
#42269
COLONIAL ARMS KINGSVILLE
LLC
25047 TOUTANT BEAUREGARD RD
SAN ANTONIO, TX 78255
#11390

HERMAN H OHLENBUSCH
926 S 14™ ST, STE 103
KINGSVILLE, TX 78363
#18861

TERESA A MAYORGA
ETVIR MACARIO R
729 ELIZABETH AVE
KINGSVILLE, TX 78363-6745
#17098

COASTAL BEND COLLEGE
3800 CHARCO RD
BEEVILLE, TX 78102
#42270

CANOPY APARTMENTS LLC
255 WILDLIFE TRL
BANDERA, TX 78003
#19008

MICHAEL J KRUEGER
PO BOX 1538
KINGSVILLE, TX 78364-1538
#10502

JESUS J JAIME
ETUX GRACIELAM
PO BOX 769
KINGSVILLE, TX 78364-0769
#16363
FIRST CAPITAL BANK

% PROSP BANK ATTN ACCTNG DEPT

PO BOX G
EL CAMPO, TX 77437-1470
#23999

HARBUR & HARBUR LP
% ROBERT W HARMAN
3279 FM 1540
SANDIA, TX 78383
#8239

FIRST CHRISTIAN CHURCH
PO BOX 848
KINGSVILLE, TX 78364-0848
#20305
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AGENDA ITEM #6



CITY OF KINGSVILLE

TO: Mark McLaughlin, City Manager
FROM: Deborah Balli, Finance Director
DATE: March 17, 2020

SUBJECT: Bond Refunding

Background:
The City currently has a Certificate of Obligation Series 2011 that is eligible for a bond refunding.
Based on current market projections, there is an opportunity to save on interest costs and lower
our payments.

Financial Impact:

If the market projections hold, then the City would realize savings on interest costs. Depending
on market conditions at the time we would possibly place this refunding on the market, there would
be opportunity to either move forward or pull back on this refunding. This decision would be
jointly made at the recommendations of our Financial Advisors.

Recommendation:
Staff recommends moving forward with a possible bond refunding of the Certificate of Obligation

Series 2011.



ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF KINGSVILLE,
TEXAS LIMITED TAX REFUNDING BONDS, SERIES 2020”, A PAYING
AGENT/REGISTRAR AGREEMENT, AND AN ESCROW AGREEMENT;
PROVIDING FOR THE SALE OF SUCH BONDS; DELEGATING AUTHORITY TO
CITY REPRESENTATIVES TO SELECT OBLIGATIONS TG BE REFUNDED AND
APPROVE FINAL TERMS OF THE BONDS; AND APPROVING ALL OTHER
MATTERS RELATED THERETO
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ORDINANCE AUTHORIZING THE ISSUANCE OF “CITY OF KINGSVILLE,
TEXAS LIMITED TAX REFUNDING BONDS, SERIES 2020”7, A PAYING
AGENT/REGISTRAR AGREEMENT, AND AN ESCROW AGREEMENT;
PROVIDING FOR THE SALE OF SUCH BONDS; DELEGATING AUTHORITY
TO CITY REPRESENTATIVES TO SELECT OBLIGATIONS TO BE
REFUNDED AND APPROVE FINAL TERMS OF THE BONDS; AND
APPROVING ALL OTHER MATTERS RELATED THERETO

WHEREAS, the City of Kingsviile, Texas (the “City”)} has been organized, created, and
established pursuant to the laws of the State of Texas as a home rule city and political subdivision of the
State of Texas;

WHEREAS, the City Commission of the City (the “City Commission™) desires to refund certain of
its outstanding bonds listed on Schedule I attached hereto;

WHEREAS, Chapter {207, Texas Government Code, authorizes the City fo issue refunding
bonds and to deposit the proceeds from the sale thereof, and any other available funds or resources,
directly with a trust company or commercial bank not a depository of the City, and such depesit, if made
before such payment dates, shall constitute the making of firm banking and financial arrangements for the
discharge and final payment of the Refunded Obligations (defined below);

WHEREAS, Chapter 1207 further authorizes the City to enter info an escrow agreement with
such trust company or commercial bank with respect to the safekeeping, investment, reinvestment,
admindstration, and disposition of any such deposit, upon such terms and conditions as the City and such
paying agent may agree, provided that such deposits may be invested and reinvested in obligations the
principal of and inferest on which are unconditionally guaranteed by the United States of America, and
which shall mature and bear interest payable at such times and in such amounts as will be sufficient to
provide for the scheduled payment or prepayment of the Refunded Obligations;

WHEREAS, the Escrow Agreement hereafter authorized constitutes an escrow agreement of the
kind authorized and permitted by Chapter 1207,

WHEREAS, the City Commission of the City hereby finds and declares a public purpose and
deems it advisable to refund the Refunded Obligations in order to effect present value savings; and

WHEREAS, zll the Refunded Obligations mature or are subject to redemption prior to maturity
within 20 years of the date of the bonds hereinafter authorized;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE TEXAS THAT:

Section 1. Authorizatien of the Bonds and Approval Parameters. There is hereby ordered to
be issued, under and by virtue of the laws of the State of Texas, including particularly Chapter 1207,
Texas Government Code, as amended, a series of bonds of the City to be known as “CITY OF
KINGSVILLE, TEXAS LIMITED TAX REFUNDING BONDS, SERIES 2020 (the “Bonds”), payable
from ad valorem taxes as provided in this Ordinance, for the purposes of refunding the Refunded
Obligations and paying costs of issuance thereof.

As authorized by Section 1207.007, Texas Govemwment Code, the Mayor, the City Manager, and
the Finance Director, each an “Authorized Representative”, are hereby authorized, appointed, and
designated as officers of the City authorized to act on behalf of the City in selling and delivering the



Bonds authorized herein and camrying out the procedures specified in this Ordinance, including
determining the method of sale, the aggregate principal amount of each maturity of the Bonds and the rate
of interest to be borne on the principal amount of each maturity, the allocation of premium generated from
the sale of the Bonds, the redemption provisions therefor, any insurance provisions, the City contribution,
if any, and the obligations to be refunded (the “Refunded Obligations™). Each of the above individuals,
acting for and on behalf of the City, is authorized to execute the Pricing Certificate substantially in the
form attached hereto as Exhibit A on or before 180 days after the adoption this Ordinance. The Bonds
shall be issued in the principal amount not to exceed $6,000,000; the maximum maturity will not exceed
February 15, 2032, net present value savings on the Bonds shall be not less than 3.006%, and the net
effective per annum rate, calculated in a manner consistent with the provisions with Chapter 1204 Texas
Government Code, shall not exceed 5.00%. The execution of the Pricing Certificate shall evidence the
sale date of the Bonds by the City to the Initial Purchaser (hereinafter defined). Upon execution of the
Pricing Certificate, it shall become a part of this Ordinance and be incorporated by reference herein, and
(to the extent necessary or appropriate} Bond Counsel is authorized to complete this Ordinance to reflect
such final terms.

Section 2. Date, Denominations, Numbers, and Maturities of and Interest on the Bonds.
The Bonds shall be dated April 1, 2020 and shall be in the denomination of $5,000 or any integral
multiple thereof. Interest shall commence to accrue on the Bonds on such date. The Bonds shall be in the
respective denominations and principal amounts hereinafter stated, with the Initial Bond (as hereinafter
defined) being number I-1 and the Definitive Bonds {as hereinafter defined) numbered consecutively
from R~1 upward, payable 1o the [nitial Purchaser (as hereinafter defined), or to the registered assigned or
assignees of the Bonds or any portion or portions thereof (in each case, the “Registered Owner”).

The Bonds shall mature on February 15 in each of the years and in the amounts and bear interest
as set forth in the Pricing Certificate.

Section 3. General Characteristics. The Bonds shall be issued, shall be payable, shall have the
characteristics, and shall be signed and executed (and the Bonds shall be sealed) all as provided, and in
the manner indicated in the form set forth below.

(a) Registration, Transfer, and Exchange; Authentication: The City shall keep or cause to be kept
at the designated payment office of The Bank of New York Mellon Trust Company, N. A., Dallas, Texas
{the “Paying Agent/Registrar”} books or records for the registration of the transfer and exchange of the
Bonds (the “Register”), and the City hereby appoints the Paying Agent/Registrar as its registrar and
transfer agent to keep such books or records and make such registrations of transfers and exchanges under
such reasonable regulations as the City and Paying Agent/Registrar may prescribe; and the Paying
Agent/Registrar shall make such registrations, transfers, and exchanges as herein provided. The Mayor
and the City Secretary are authorized to enter into a Paying Agent/Registrar Agreement substantially in
the form of Exhibit B attached hereto. The Paying Agent/Registrar shall obtain and record in the Register
the address of the registered owner of each Bond to which payments with respect to the Bonds shall be
mailed, as herein provide; but it shall be the duty of each Owner to notify the Paying Agent/Registrar in
writing of the address to which payments shall be mailed, and such interest payments shall not be mailed
unless such notice has been given. To the extent possible and under reasonable circumstances, all
transfers of the Bonds shall be made within three business days after request and presentation thereof.
The City shall have the right to inspect the Register during the regular business hours of the Paying
Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the Registration Books confidential
and, unless otherwise required by law, shall not permit their inspection by any other entity. The Paying
Agent/Registrar’s standard or customary fees and charges for making such registration, transfer,
exchange, and delivery of a substitute Bond or Bonds shall be paid as provided in the “Form of Bonds”

-



set forth in this Ordinance. Registration of assignments, transfers, and exchanges of Bonds shall be made
in the manner provided and with the effect stated in the “Form of Bonds™ set forth in this Ordinance.
Each substitute Bond shall bear 2 letter and/or number to distinguish it from each other Bond.

Except as provided in subsection (c¢) below, an authorized representative of the Paying
Agent/Registrar shall, before the delivery of any Definitive Bond, date and manually sign the Paying
Agent/Registrar’s Authentication Certificate, and no such Bond shall be deemed to be issued or
outstanding unless such Authentication Certificate is so executed. The Paying Agent/Registrar promptly
shall cancel all paid Bonds and Bonds surrendered for transfer and exchange. No additional ordinances,
orders, or resolutions need be passed or adopted by the governing body of the City or any other body or
person so as to accomplish the forgeing transfer and exchange of any Bond or portion thereof, and the
Paying Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Bonds.
Pursvant to Chapter 1201, Texas Government Code, the duty of transfer and exchange of Bonds as
aforesaid is hereby imposed upon the Paying Agent/Registrar, and upon the execution of said certificate,
the transferred and exchanged Bond shali be valid, incontestable, and enforceable in the same manner and
with the same effect as the Bonds which initially were issued and delivered pursuant to this Ordinance,
approved by the Attorney General, and registered by the Comptroller of Public Accounts {the “Initial
Bond™).

(b} Payment of Bonds and Interest. The City hereby further appoints the Paying Agent/Registrar
to act as the paying agent for paying the principal of and interest on the Bonds, all as provided in this
Ordinance. The Paying Agent/Registrar shall keep proper records of all payments made by the City and
the Paying Agent/Registrar with respect to the Bonds.

(¢} In General. The Bords (i) shall be issued in fully registered form, without interest coupons,
with the principal of and interest on such Bonds to be payable only to the Owners thereof; (ii) may be
transferred and assigned; (iii) may be exchanged for other Bonds; (iv) shall be administered, and the
Paying Agent/Registrar and the City shall have certain duties and responsibilities with respect to the
Bonds, all as provided, and in the manner and to the effect as required or indicated, in the “Form of
Bonds™ set forth in this Ordinance. The Initial Bond shall be delivered to the Initial Purchaser and is not
required to be, and shall not be, authenticated by the Paying Agent/Registrar, but on each Bond issued in
exchange for the Initial Bond or any Bond or Bonds issued under this Ordinance, the Paying
Agent/Registrar shall execute the Paying Agent/Registrar’s Authentication Certificate, in the form set
forth in the “Form of Bonds” in this Ordinance.

Section 4. Form of the Bonds. The Fomm of the Bonds, including the Form of Paying
Agent/Registrar’s Authentication Certificate, the Form of Statement of Insurance, the Form of
Assignment, and the Form of the Comptroller’s Registration Certificate to accompany the Initial Bond on
the initial delivery thereof, shall be, respectively, substantially as follows, with such appropriate
variations, omissions, or insertions as are permitted or required by this Ordinance:

-3-



[FORM OF THE DEFINITIVE BONDS]

FORM OF BONDS

United States of America
State of Texas
CITY OF KINGSVILLE, TEXAS
LIMITED TAX REFUNDING BOND, SERIES 2020

NUMBER DENOMINATION
R- $
REGISTERED REGISTERED
INTEREST
DATED DATE  MATURITY DATE DELIVERY DATE RATE (%) CUSIP NO.

April 1, 2020 February 15, __,2020 496782
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMQUNT: DOLLARS (3 )

THE CITY OF KINGSVILLE, TEXAS (the “City™), a home rule city and political subdivision of
the State of Texas, promises to pay to the Registered Owner, specified above, or registered assignees (the
“Owner”) on the Maturity Date, specified above, upon presentation and surrender of this Bond at the
designated payment office of The Bank of New York Mellon Trust Company, N. A., Dallas, Texas, or its
successor {the “Paying Agent/Registrar™), the Principal Amount, specified above, in lawful money of the
United States of America, and to pay interest thereon at the Interest Rate, specified above, calculated on
the basis of a 360-day year of twelve 30-day months, from the later of the Delivery Date, specified above,
or the most recent interest payment date to which interest has been paid or duly provided for. Interest on
this Bond is payable by check dated , 2020 and each February 15 and August [5
thereafter, mailed to the Owner of record as shown on the beooks of registration kept by the Paying
Agent/Registrar (the “Register”), as of the date which is the last business day of the month next preceding
the interest payment date or in such other manner as may be acceptable to the Owner and the Paying
Agent/Registrar. Notwithstanding the above paying procedures, upon written request to the City and the
Paying Agent/Registrar, the Owner of at least $1,000,000 in principal amount may receive all payments
of principal and interest hereon by wire transfer on each payment date. CUSIP number identification with
appropriate dollar amount of payment pertaining to each CUSIP number (if more than one CUSIP
number) must accompany all payments of interest and principal, whether by check or wire transfer. In the
event of a non-payment of interest on a scheduled payment date, and for 30 days thereafter, 2 new record
date for such payment (a “Special Record Date”) will be established by the Paying Agent/Registrar, if and
when funds for the payment thereof have been received from the City. Notice of the Special Record Date
and of the scheduled payment date of the past due payment (the “Special Payment Date”, which shall be
15 calendar days after the Special Record Date} shall be sent at least five business days prior to the
Special Record Date by United States mail, first class, postage prepaid, to the address of the Owner
appearing on the books of the Paying Agent/Registrar at the close of business on the last business day
next preceding the date of mailing of such notice. The City covenants with the Owner that no later than
each principal installment payment date and interest payment date for this Bond it will make available to
the Paying Agent/Registrar the amounts required to provide for the payment, in immediatety available
funds, of all principal of and interest on the Bond, when due, in the manner set forth in the Ordinance

defined below.




IF THE DATE for the payment of the principal of or interest on this Bond shall be a Saturday, a
Sunday, a legal holiday, or a day on which banking institutions in the city where the Paying
Agent/Registrar is located are authorized by law or executive order to close, then the date for such
payment shall be the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on
which such banking institutions are authorized to close; and payment on such date shall have the same
force and effect as if made on the original date payment was due.

THIS BOND is one of a series of Bonds, dated as of April 1, 2020 (the “Bonds™) of like
designation and tenor, except as to number, interest rate, denomination, and maturity issued pursuant to
the Ordinance adopted by the City Commission of the City on March 23, 2020 and the “Pricing
Certificate” authorized therein { together the “Ordinance”), in the original aggregate principal amount of
b for the purpose of providing money for refunding certain outstanding obligations of
the City described in the Ordinance and to pay costs of issuance of the Bonds by virtue of the laws of the
State of Texas, including particularly Chapter 1207, Texas Government Code.

THE CITY RESERVES THE RIGHT, at its option, to redeem the Bonds maturing on or after
February 15, prior to their scheduled maturities, in whole or in part, in integral multiples of $5,000 on
February 15, __ , or any date thereafier, at a price of par value plus accrued interest on the principal
amounts called for redemption from the most recent interest payment to the date fixed for redemption. If
Iess than all the Bonds are redeemed at any time, the particular maturities of Bonds to be redeemed shall be
selected by the City. If less than all of the Bonds of a certain maturity are to be redeemed, the particular
Bond or portions thereof to be redeemed will be selected by the Paying Agent/Registrar by such random
method as the Paying Agent/Registrar shall deem fair and appropriate,

IF A BOND subject to redemption is in a denomination larger than $5,000, a portion of such Bond
may be redeemed, but only in integral multiples of $5,000. Upon surrender of any Bond for redemption in
part, the Paying Agent/Registrar shall authenticate and deliver in exchange therefor a Bond or Bonds of like
maturity and interest rate in an aggregate principal amount equal to the unredeemed portion of the Bond so
surrendered.

NOTICE OF ANY REDEMPTION identifying the Bonds to be redeemed in whele or in part shall
be given by the Paying Agent/Registrar upon direction of the City at least 30 days prior to the date fixed for
redemption by sending written notice by first class mail to the Owner of each Bond to be redeemed, in
whele or in part, at the address shown on the Register. Any notice given shall be conclusively presumed to
have been duly given, whether or not the Owner receives such notice. By the date fixed for redemption, due
provision shall be made with the Paying Agent/Registrar for the payment of the redemption price of the
Bonds or portions thereof to be redeemed, plus accrued interest to the date fixed for redemption. When
Bonds have been called for redemption in whole or in part and due provision has been made to redeem the
same as herein provided, such Bonds or portions thereof so redeemed shall no longer be regarded as
outstanding except for the purpose of receiving payment solely from the funds so provided for redemption,
and the rights of the Owners to collect interest which would otherwise accrue after the redemption date on
anty Bond or portion thereof called for redemption shall terminate on the date fixed for redemption.

THE BONDS are issued pursvant to the Ordinance whereunder the City covenants to levy a
continuing, direci, annual ad valorem tax on taxable property within the City, within the limitations
prescribed by law, for each year while any part of the Bonds are considered outstanding under the
provisions of the Ordinance, in a sufficient amount to pay interest on each Bond as it becomes due, to
provide for the payment of the principal or maturing amounts, as appropriate, of the Bonds when due and
to pay the expenses of assessing and collecting such tax. Reference is hereby made to the Ordinance for



provisions with respect to the custody and application of the City's funds, remedies in the event of a
default hereunder or thereunder, and the other rights of the Owner,

THIS BOND IS TRANSFERABLE OR EXCHANGEABLE only upon presentation and
surrender at the designated payment office of the Paying Agent/Registrar. 1t'a Bond is being transferred,
it shall be duly endorsed for transfer or accompanied by an assignment duly executed by the Owner, or
his authorized representative, subject to the terms and conditions of the Ordinance. If a Bond is being
exchanged, it shall be in the principal amount of $5,000 or any integral multiple thereof, subject to the
terms and conditions of the Ordinance. The Owner of this Bond shall be deemed and treated by the City
and the Paying Agent/Registrar as the absolute owner hereof for all purposes, including payment and
discharge of liability upon this Bond to the extent of such payment, and the City and the Paying
Agent/Registrar shall not be affected by any notice to the contrary.

IN THE EVENT any Paying Agent/Registrar for the Bonds is changed by the City, resigns, or
otherwise ceases to act as such, the City has covenanted in the Ovdinance that it promptly will appoint a
competent and legally qualified substitute therefor, and cause written notice thereof to be mailed to the
Registered Owner.

IT IS HEREBY CERTIFIED, COVENANTED. AND REPRESENTED that all acts, conditions,
and things necessary to be done precedent to the issuance of the Bonds in order to render the same legal,
valid, and binding obligations of the City have happened and have been accomplished and performed in
regular and due time, form, and manner, as required by law; that provision has been made for the pavment
of the principal of and interest on, or maturing amounts of (as appropriate) the Bonds by the levy of a
continuing, direct, annual ad valorem tax upon taxabie property within the City; and that issuance of the
Bonds dees not exceed any constitutional or statutory limitation.

BY BECOMING the Owner of this Bond, the Owner thereby acknowledges al! of the terms and
provisions of the Ordinance, agrees to be bound by such terms and provisions. and agrees that the terms
and provisions of this Bond and the Ordinance constitute a contract between each Owner and the City.

IN WITNESS WHEREOF this Bond has been signed with the manval or facsimile signature of
the Mayor of the City and countersigned with the manual or facsimile signature of the City Secretary of
the City, and the official seal of the City has been duly impressed, or placed in facsimile, on this Bond.

CITY OF KINGSVILLE, TEXAS

/s/ Mary Valenzuela /s/ Sam R. Fugate
City Secretary Mayor
{SEAL}

+ % ¥
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[FORM OF INITIAL BOND]

The Initial Bond shall be in the form set forth above for the Definitive Bonds except the
following shail replace the heading and the first paragraph:

NO. I-1 $
United States of America
State of Texas
CITY OF KINGSVILLE, TEXAS
LIMITED TAX REFUNDING BOND, SERIES 2020

Dated Date: APRIL 1, 2020

Delivery Date: , 2020

Registered Owner:

Principal Amount: AND NO/100 DOLLARS
G )

THE CITY OF KINGSVILLE, TEXAS (the “City”), for value received, acknowledges itself
indebted to and hereby promises to pay to the order of the Registered Owner, specified above, or the
registered assigns thercof (the “Owner”), the Principal Amount, specified above, with principal
installments payable on February 15 in each of the years, and bearing interest at per annum rates in
accordance with the following schedule:

YEARS OF STATED PRINCIPAL INTEREST
MATURITIES INSTALEMENTS ($) RATE (%}

(Information to be inserted from Pricing Certificate,)

INTEREST on the unpaid Principal Amount hereof from the Delivery Date, specified above, or
from the most recent interest payment date to which interest has been paid or duly provided for until the
Principal Amount has become due and payment thereof has been made or duly provided for shall be paid
computed on the basis of a 360-day year of twelve 30-day months; such interest being payable on
February 15 and August 15 of each year, commencing ., 2020.

THE PRINCIPAL OF AND INTEREST ON this Bond are payable in lawful money of the United
States of America, without exchange or collection charges. The final payment of principal of this Bond
shall be paid to the Owner upon presentation and surrender of this Bond at final maturity, at the
designated payment office of The Bank of New York Mellon Trust Company, N. A., Dallas, Texas, which
is the “Paying Agent/Registrar” for this Bond. The payment of principal installments and interest on this
Bond shall be made by the Paying Agent/Registrar to the Owner hereof as shown by the Register kept by
the Paying Agent/Registrar at the close of business on the Record Date by check drawn by the Paying
Agent/Registrar on, and payable solely from, funds of the City required o be on deposit with the Paying
Agent/Registrar for such purpose as hereinafter provided; and such check shall be sent by the Paying
Agent/Registrar by United States mail, postage prepaid, on each such payment date, to the Owner hereof
at its address as it appears on the Register kept by the Paying Agent/Registrar, as hereinafter described.
The record date (“Record Date™) for determining the Owner for payments hereon means the last business
day of the month preceding a scheduled payment. In the event of a non-payment of interest on a
scheduled payment date, and for 30 days thereafter, a new record date for such payment (a “Special

-7-



Record Date™) will be established by the Paying Agent/Registrar, if and when funds for the payment
thereof have been received from the City. Notice of the Special Record Date and of the scheduled
payment date of the past due payment (the “Special Payment Date”, which shall be 15 calendar days after
the Special Record Date) shall be sent at least five business days prior to the Special Record Date by
United States mail, first class, postage prepaid, to the address of the Owner appearing on the books of the
Paying Agent/Registrar at the close of business on the last business day next preceding the date of mailing
of such notice. The City covenants with the Owner that no later than each principal installment payment
date and interest payment date for this Bond it will make available to the Paying Agent/Registrar the
amounts required to provide for the payment, in immediately available funds, of all principal of and
interest on this Bond, when due, in the manner set forth in the Ordinance defined below.

* ¥ =
[FORM OF REGISTRATION CERTIFICATE OF THE COMPTROLLER OF PUBLIC ACCOUNTS]

(TO BE PRINTED ON OR ATTACHED TO THE INITIAY, BOND ONLY)

COMPTROLLER’S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certify that this Bond has been examined, certified as to validity, and approved by the
Attorney General of the State of Texas, and that this Bond has been registered by the Comptroller of
Public Accounts of the State of Texas.

Witness my signature and seal this

{COMPTROLLER’S SEAL)

Comptroller of Public Accounts
of the State of Texas

[FORM OF AUTHENTICATION CERTIFICATE]
(TO BE PRINTED ON DEFINITIVE BONDS ONLY)
AUTHENTICATION CERTIFICATE

It is hereby certified that this Bond has been issued under the provisions of the Ordinance
described on the face of this Bond; and that this Bond has been issued in conversion of and exchange for
or replacement of a bond, bonds, or a portion of a bond or boads of an issue which originally was
approved by the Attorney General of the State of Texas and registered by the Comptroller of Public
Accounts of the State of Texas.

The Bank of New York Mellon Trust Company,
N. A, as Paying Agent/Registrar

Dated By

Authoerized Representative



{FORM OF STATEMENT OF INSURANCE]
STATEMENT OF INSURANCE

[ ], New York, New York, has delivered its municipal bond
insurance policy (the “Policy™) with respect to the scheduled payments due of principal of and interest on
this Bond to The Bank of New York Mellon Trust Company, N. A., Dallas, Texas, or its successor, as
paying agent for the Bonds (the “Paying Agent™). Said Policy is on file and available for inspection at the
principal office of the Paying Agent and a copy thereof may be obtained from BAM or the Paying Agent.
All payments required to be made under the Policy shall be made in accordance with the provisions
thereof. By its purchase of these Bonds, the owner acknowledges and consents (i) to the subrogation and
all other rights of BAM as more fuily set forth in the Policy and (ii) that upon the occurrence and
continuance of a default or an event of default under the Ordinance or this Bond, BAM shali be deemed to
be the sole owner of the Bonds for all purposes and shail be entitled to control and direct the enforcement
of all rights and remedies granted to the owners of the Bonds or the trustee, paying agent, registrar or
similar agent for the benefit of such owners under the Ordinance, at law or in equity.

* % *

[FORM OF ASSIGNMENT]
ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers unto

/ /
(Please insert Social Security or (Please print name and address, including zip code, of Transferes)
Taxpayer Identification of Transferee)

the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints

attomey to register the transfer of the within Bond on the books kept for registration thereof, with full
power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by a ~ NOTICE: The signature above must correspond
member firm of the New York Stock Exchange  with the name of the Owner as it appears upon the
or a commercial bank or trust company. front of this Bond in every particular, without

alteration or enlargement or any change whatsoever.



The following abbreviations, when used in the Assignment above or on the face of the within
Bond, shall be construed as though they were written out in full according to applicable laws or
regulations:

TEN COM - as tenants in common

TEN ENT - as tenants by the entireties

JT TEN - as joint tenants with right of survivorship and not as tenants in common

UNIF GIFT MIN ACT - Custodian
{Cust) (Minor)

under Uniform Gifts to Minors Act

(State)

Additional abbreviations may also be used though not in the list above,

* % &

In case any officer of the City whose manual or facsimile signature shall appear on any Bond
shall cease to be such officer before the delivery of any such Bonds, such manual or facsimile signature
shall nevertheless be valid and sufficient for all purposes as if such officer had remained in office until
such delivery. Any Bond which bears the facsimile signature of such person who at the actual time of the
delivery of such Bond shall be an officer authorized to sign such Bond, but who at the date of such Bonds
was not such an officer, shall be validly and sufficiently signed for such purpose as if such person had
been such officer as the date of such Bond. The City authorizes the printing of a true and correct copy of
an opinion of Winstead PC, Attorneys, relating to the validity and enforceability of the Bonds under
Texas law and the status of interest on the Bonds under federal income tax laws on the reverse side of
each of the Bonds over a certificate of identification executed by the facsimile signature of the City
Secretary of the City, and also authorizes the imprinting of CUSIP (the American Bankers Association’s
Committee on Uniform Securities Identification Procedures) numbers on the Bonds; provided, however,
that the failure of such opinion, certificate, or CUSIP numbers to appear on any Bond, or any errors
therein or in any part of the Bond the form of which is not included in this Ordinance, shall in no way
effect the validity or enforceability of the Bonds or relieve the Initial Purchaser of its obligation to accept
delivery of and pay for the Bonds.

[END OF FORMS)

Section 5. Definitions. In addition to other words and terms defined in this Ordinance (except
those defined and used in Section 4), and unless a different meaning or intent clearly appears in the
context, the following words and terms shall have the following meanings, respectively:

“Bonds” means any bond or bonds or all of the bonds, as the case may be, of that series styled
“City of Kingsville, Texas Limited Tax Refunding Bonds, Series 2020” authorized by this Ordinance.

“Bond Counsel” means Winstead PC, or such other firm of nationally recognized bond counsel
appointed by the City.

“Chapter 1207 means Chapter 1207 of the Texas Government Code.

“City” means the City of Kingsville, Texas, a home-rule city and a political subdivision of the
State of Texas, or any successor thereto.
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“Code” means the Internal Revenue Code of 1986, as amended.

“Defeased Bond™” means any Bond, and the interest thereon, deemed to be paid, retired, and no
longer outstanding within the meaning of this Ordinance.

“Definitive Bonds” means the Bonds issued in exchange for the Initial Bonds.

“DTC” means The Depository Trust Company, New York, New York, and it successors and
assigns.

“Escrow Agent” means The Bank of New York Mellon Trust Company, N. A, Dallas, Texas.

“Escrow Agreement” means the agreement dated as of April 1, 2020, between the City and the
Escrow Agent attached hereto as Exhibit C,

“Government Obligations™ means direct roncailable obligations of the United States, including
(i) obligations that are unconditionally guaranteed by, the United States; (ii} noncallable obligations of an
agency or instrumentality of the United States, including obligations that are unconditionally guaranteed
or insured by the agency or instrumentality and that, on the date the governing body of the-issuer adopts
or approves the proceedings autherizing the issvance of refunding bonds, are rated as to investment
quality by a nationally recognized investment rating firm not less than “AAA” or its equivalent; (iii)
noncallable obligations of a state or an agency or a county, municipality, or other political subdivision of
a state that have been refunded and that, on the date the governing body of the issuer adopts or approves
the proceedings authorizing the issuance of refunding bonds, are rated as to investment quality by a
nationally recognized investment rating firm of not less than “AAA” or its equivalent, or (iv) any other
obligation authorized by Section 1207.062(b), Texas Government Code.

“Initial Bond” means the Bond registered by the Comptrolier of Public Accounts of the State of
Texas as described in Section 11 hereof.

“Initial Purchaser” means the entity named in the Pricing Certificate.

“Insurer” means , @ New York stock insurance company, or any
successor thereto or assignee thereof.

“Interest Payment Date” means, when used in connection with any Bond, and
each February 15 and August 15 thereafter until maturity.

“Official Statement” means the disclosure document describing the Bonds dated the date of the
Pricing Certificate.

“Ordinance” means this “Ordinance Authorizing the Issuance of “City of Kingsville, Texas
Limited Tax Refunding Bonds, Series 2020, a Paying Agent/Registrar Agreement, and an Escrow
Agreement; Providing for the Sale of Such bonds; Delegating Authority to City Representatives to Select
Obligations to be Refunded and Approve Final Terms of the Bonds; and Approving All Other Matters
Related Thereto” adopted by the City Commission of the City on March 23, 2020.

“Owner” means any person who shail be the registered owner of any outstanding Bonds as shown
on the Register,
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“Paying Agent/Registrar” means The Bank of New York Mellon Trust Company, N. A., Dallas,
Texas, and such other bank or trust company as may hereafter be appeinted in substitution therefor or in
addition thereto to perform the duties of the Paying Agent/Registrar in accordance with this Ordinance.

“Paying Agent/Registrar Agreement” means the agreement, dated April 1, 2020, between the
Paying Agent/Registrar and the City relating to the registration, authentication, and transfer of the Bonds,
attached hereto as Exhibit B.

“Policy” means the policy of municipal bond insurance relating to the Bonds issued on the
delivery date by the Insurer.

“Pricing Certificate” means the certificate substantially in the form of Exhibit A.

“Purchase Contract” means the purchase contract between the City and the Underwriters as
approved by an Authorized Representative.

“Record Date” means the last business day of the calendar month next preceding the applicable
Interest Payment Date.

“Refunded Obligations™ means the obligations described in Schedule I and as finalized in the
Pricing Certificate.

“Register” means the books of registration kept by the Paying Agent/Registrar in which are
maintained the names and addresses of and the principal amounts registered to each Owner.

“Underwriters” means the Initial Purchaser and the syndicate of underwriters named in the
Pricing Certificate, if any.

Section 6. Interest and Sinking Fund and Tax Levy. A special “Interest and Sinking Fund” is
hereby confirmed and shall be maintained by the City at an official depository bank of the City. The
Interest and Sinking Fund shall be kept separate and apart from all other funds and accounts of the City
and shall be used only for paying the interest on and principal of the Bonds. Accnied interest received
from the [nitial Purchaser of the Bonds and the net proceeds of all ad valorem taxes levied and colfected
for and on account of the Bonds shall be deposited, as collected, to the credit of the Interest and Sinking
Fund. During each year while any of the principal of or interest on or maturing amounts of (as
appropriate) the Bonds are outstanding and unpaid, the City shall compute and ascertain a rate and
amount of ad valorem tax which will be sufficient to raise and produce the money required to pay the
interest on the Bonds and the principal on the Bonds as such principal matures (but never less than 2% of
the original principal amount of the Bonds as a sinking fund each year); the tax shall be based on the
latest approved tax rolls of the City, with full allowances being made for tax delinquencies and the cost of
tax collection. The rate and amount of ad valorem tax is hereby levied, and is hereby ordered to be
levied, against all taxable property in the City, for each year while any of the Bonds are outstanding and
unpaid, and the tax shall be assessed and collected each year and deposited to the credit of the Interest and
Sinking Fund. The ad valorem taxes sufficient to provide for the payment of the interest on and principal
of the Bonds, as such interest comes due and such principal matures, are hereby pledged irrevocably for
such payment.

Section 7. Investments and Security. (2) Investment of Funds. The City may place money in
the Interest and Sinking Fund in time or demand deposits or invest such money as authorized by law at
the time of such deposit. Obligations purchased as an investment of money in a fund shall be deemed to
be part of such fund.
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(b} Amounts Received from Investments. Except as otherwise provided by law, amounts

received from the investment of any money in the Interest and Sinking Fund shall be retained therein. It
is provided, however, that any interest earnings on proceeds of the Bonds which are required to be rebated
to the United States of America in order to prevent the Bonds from being arbitrage bonds shall be so
rebated and not considered as interest earnings for the purposes of this Section.

(c} Security for Funds. Al funds created by this Ordinance shall be secured in the manner and to

the fullest extent required by law for the security of funds of the City.

that:

Section 8. Covenants of the City. (a) General Covenants. The City covenants and represents

(i) The City is a duly created and existing home rule city and political subdivision of
the State of Texas, and is duly authorized under the laws of the State of Texas to create and issue
Bonds; all action on its part for the creation and issuance of the Bonds has been duly and
effectively taken; and the Bonds in the hands of the Owners thereof are and will be valid and
enforceable obligations of the City in accordance with their terms; and

(ii) The Bonds shall be ratably secured in such manner that no one Bond shall have
preference over other Bonds.

(b} Specific Covenants. The City covenants and represents that, while the Bonds are outstanding

and unpaid, it will:

(i) Levy an ad valorem tax that will be sufficient to provide funds to pay the current
interest on the Bonds and to provide the necessary sinking fund, all as described in this
Ordinance; and

(it) Keep proper books of record and accounts in which full, true, and correct entries
will be made of all dealings, activities, and transactions relating to the funds created pursuant to
this Ordinance, and zll books, documents, and vouchers relating thereto shall at all reasonable
timmes be made available for inspection upon request from any Owner.

(¢} Covenants Regarding Tax Matters. The City covenants to take any action to maintain, or

refrain from any action which would adversely affect, the treatment of the Bonds as obligations described
in section 103 of the Cede, the interest on which is not includable in “gross income™ for federal income
tax purposes. In furtherance thereof, the City specifically covenants as follows:

(i) To refrain from taking any action which would result in the Bonds being treated
as “private activity bonds” within the meaning of section 14 [(b) of the Code;

(if) To take any action to assure that no more than 10% of the proceeds of the Bonds
or the projects financed therewith are used for any “private business use,” as defined in section
141{b)}6) of the Code or, if more than 10% of the proceeds or the projects financed therewith are
so used, that amounts, whether or not received by the City with respect to such private business
use, do not under the terms of this Ordinance or any underlying arrangement, directly or
indirectly, secure or provide for the payment of more than 10% of the debt service on the Bonds,
in contravention of section 141(b}(2) of the Code;

(i) To take any action to assure that in the event that the “private business use”
described in paragraph (ii) hereof exceeds 5% of the proceeds of the Bonds or the projects
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financed therewith, then the amount in excess of 5% is used for a “private business use” which is
“related” and not “disproportionate,” within the meaning of section 141(b)(3) of the Code, to the
governmental use;

(iv} To take any action to assure that no amount which is greater than the lesser of
$5,000,000 or 5% of the proceeds of the Bonds is directly or indirectly used to finance loans to
persons, other than state or local governmental units, in contravention of section 141(c) of the
Code;

(v} To refrain from taking any action which would result in the Bonds being
“federally guaranteed” within the meaning of section 149(b) of the Code;

(vi} Except to the extent permitted by section 148 of the Code and the regulations
and rulings thereunder, to refrain from using any portion of the proceeds of the Bonds, directly or
indirectly, to acquire or to replace funds which were used, directly or indirectly, to acquire
investment property (as defined in section 148(b)(2) of the Code) which produces a materially
higher vield over the term of the Bonds.

(vii) To otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise contravene the
requirements of section 148 of the Code (relating to arbitrage} and, to the extent applicable,
section [49(d) of the Code {relating to advance refundings),

(viii) Except to the extent otherwise provided in section 148(f) of the Code and the
regulations and rulings thereunder, to pay to the United States of America at least once during
each five year period (beginning on the date of delivery of the Bonds) an amount that is at least
equal to 90% of the “Excess Eamings,” within the meaning of section 148(f) of the Code, and to
pay to the United States of America, not later than 60 days after the Bonds have been paid in full,
100% of the amount then required to be paid as a result of Excess Earnings under section 148(f)
of the Code; and

(ix) To maintain such records as will enable the City to fulfill its responsibilities
under this subsection and section 148 of the Code and to retain such records for at least six years
following the final payment of principal and interest on the Bonds.

{x) To comply with information reporting requirements of section 149(e) of the
Code.

For the purposes of the foregoing, in the case of a refunding bond, the term proceeds includes transferred
proceeds and, for purposes of paragraphs (ii) and (iii}, proceeds of the refunded obligations.

The covenants contained herein are intended to assure compliance with the Code and any
regulations or rulings promulgated by the U.S. Department of Treasury pursuant thereto, In the eveat that
regulations or rulings are hereafter promuigated which modify or expand provisions of the Code, as
applicable to the Bonds, the City will not be required to comply with any covenant contained herein to the
extent that such modification or expansion, in the opinion of nationally-recognized bond counsel, will not
adversely affect the exclusion from gross income of interest on the Bonds under section 103 of the Code.
In the event that regulations or rulings are hereafter promuigated which impose additional requirements
which are applicable to the Bonds, the City agrees to comply with the additional requirements to the
extent necessary, in the opinion of nationally-recognized bond counsel, to preserve the exclusion from
gross income of interest on the Bonds under section 103 of the Code.
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Proper officers of the City charged with the responsibility of issuing the Bonds are hereby
authorized and directed to execute any documents, certificates, or reports required by the Code and to
make such elections, on behalf of the City, which may be permitted by the Code as are consistent with the
purpose for the issuance of the Bonds.

Notwithstanding any other provision in this Resolution, fo the extent necessary to preserve the
exclusion from gross income of interest on the Bonds under section 103 of the Code the covenants
contained in this subsection shall survive the later of the defeasance or discharge of the Bonds.

(d) Covenanis Reparding Sale, Lease, or Disposition of Financed Property. The City covenants
that the City will regulate the use of the property financed, directly or indirectly, with the proceeds of the
Refunded Obligations and will not sell, lease, or otherwise dispose of such property unless (i) the City
takes the remedial measures as may be required by the Code and the regulations and rulings thereunder in
order to preserve the exclusion from gross income of interest on the Bonds under section 103 of the Code
or {ii} the City seeks the advice of nationally-recognized bond counsel with respect to such sale, lease, or
other disposition.

Section 9. Paying Agent/Registrar. The Paying Agent/Registrar is hereby appointed as paying
agent for the Bends. The principal of the Bonds and the accrued interest on the Bonds shall be payable,
without exchange or collection charges, in any coin or currency of the United States of America, which,
on the date of payment, is legal tender for the payment of debts due the United States of America, as
described in the Form of Bonds in Section 4 hereof,

The City, the Paying Agent/Registrar, and any other person may treat the Owner as the absolute
owner of such Bonds for the purpose of making and receiving payment of the principal thereof and for the
further purpose of receiving payment of the interest thereon and for all other purposes, whether or not
such Boad is overdue, and neither the City nor the Paying Agent/Registrar shall be bound by any notice
or knowledge to the contrary. All payments made to the person deemed to be the Owner of any Bond in
accordance with this Ordinance shall be valid and effectual and shall discharge the liability of the City
and the Paying Agent/Registrar upon such Bond to the extent of the sums paid.

So long as any Bonds remeain outstanding, the Paying Agent/Registrar shall keep the Register at
one of its designated payment offices in Texas in which, subject to such reasonable regulations as it may
prescribe, the Paying Agent/Repistrar shall provide for the registration and fransfer of Bonds in
accordance with the terms of this Ordinance.

The City may at any time and from time to time appoint another Paying Agent/Registrar in
substitution for the previous Paying Agent/Registrar provided that any such Paying Agent/Registrar shall
be a national or state banking institution, shall be an association or a corporation organized and deing
business under the Jaws of the United States of America or any state, authorized under such laws to
exercise trust powers, shall be subject to supervision or examination by federal or state authority, and
shall be authorized by law to serve as a paying agent/registrar. In such event, the City shall give notice by
United States mail, first-class, postage prepaid to each Owner. Any bank or trust company with or into
which any Paying Agent/Registrar may be merged or consclidated, or to which the assets and business of
Paying Agent/Registrar may be sold or otherwise transferred, shall be deemed the successor of such
Paying Agent/Registrar for the purposes of this Ordinance.

The Mayor and the City Secretary of the City are hereby authorized to enter into, execute, and
deliver the Paying Agent/Registrar Agreement with the initial Paying Agent/Registrar in substantially the
form presented to the City on this date.
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Section 10. Successor Registrar, Successor Paying Agent. The City covenaats with the
registered owners of the Bonds that prior to the time all of the Bonds have been finally retired, the City
will provide competent and legally qualified persons to act as and perform the services of paying agent
and as registrar for the Bonds under this Ordinance. The City reserves the right to, and may, at its option,
change the Paying Agent/ Registrar with respect to the Bonds upon not less than 60 days written notice to
the Paying Agent/Registrar. Any Paying Agent/Registrar may resign and be discharged of its respective
duties under this Ordinance by written resignation filed with the City not less than 60 days before the date
such resignation is to take effect. In the event that the person at any time acting as a Paying
Agent/Registrar (or its successor by merger, acquisition, or other method) should resign or otherwise
cease to act as such, the City covenants that promptly it will appoint 2 competent and legally qualified
national or state banking instifition organized and doing business under the laws of the United States of
America or the State of Texas, authorized under such laws to exercise trust powers, subject to supervision
or examination by federal or state authority, to act as such Paying Apent/Registrar, under this Ordinance.
Upon any change in a Paying Agent/Registrar, the previous Paying Agent/Registrar promptly shall
transfer and deliver the Registration Books (or a copy thereof), along with all other pertinent books and
records relating to the Bonds, to the new Paying Agent/Registrar designated and appointed by the City.
Upon any change in a Paying Agent/Registrar, the City promptly will cause a written notice thereof to be
sent by the new Paying Agent/Registrar to each registered owner of the Bonds, by United States mail,
postage prepaid which notice also shall give the address of the new Paying Agent/Registrar. By accepting
the position and performing as such, each Paying Agent/Registrar shall be deemed to have agreed to the
provisions of this Ordinance, and a certified copy of this Ordinance shall be delivered to each Paying
Agent/Registrar.

Section 11. Ipitial Bond; Exchange or Transfer of Bonds. Initially, one Bond (the “Initial
Bond™} numbered I-1 and being in the principal amount, respectively, as shown in Section 2 for each year
of maturity, and representing the entire principal amount of Bonds shall be registered in the name of the
Initial Purchaser or the designee thereof and shall be executed and submitted to the Attorney General of
Texas for approval, and thereupon certified by the Comptrolier of Public Accounts of the State of Texas
or his duly authorized agent, by manual signature. At any time thereafter, the Owner may deliver the
Initial Bond to the Paying Agent/Registrar for exchange, accompanied by instructions from the Owner or
such designee designating the person, maturities, and principal amounts to and in which the Initial Bond
are to be transferred and the addresses of such persons, and the Paying Agent/Registrar shall thereupon,
within not more than 72 hours, register and deliver such Bonds upon authorization of the City as provided
in such instructions.

Each Bond shall be transferable within 72 hours after request, but only upon the presentation and
surrender thereof at the designated payment office of the Paying Agent/Registrar, duly endorsed for
transfer, or accompanied by an assignment duly executed by the Owner or his authorized representative in
the form satisfactory to the Paying Agent/Registrar. Upon due presentation of any Bond for transfer, the
Paying Agent/Registrar shall authenticate and deliver in exchange therefor, to the extent possible and
under reasonable circumstances within three business day after such presentation, a new Bond or Bonds,
registered in the name of the transferee or transferees, in authorized denominations, of the same maturity,
in the appropriate principal amount, and bearing interest at the same rate as the Bond or Bonds so

presented.

All Bonds shall be exchangeable upon presentation and surrender thereof at the appropriate
corporate trust office of the Paying Agent/Registrar for a Bond or Bends of the same maturity and interest
rate and in any authorized denomination, in an aggregate principal amount or maturing amounts, as
appropriate, equal to the unpaid principal amount or maturing amount of the Bond or Bonds presented for
exchange. The Paying Agent/Registrar shall be and is hereby authorized to authenticate and deliver
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exchange Bonds in accordance with this Ordinance and each Bond so delivered shajl be entitled to the
benefits and security of this Ordinance to the same extent as the Bond or Bonds in lieu of which such
Bond is delivered.

The City or the Paying Apgent/Registrar may require the Owner of any Bond to pay a sum
sufficient to cover any tax or other govermmental charge that may be imposed in connection with the
transfer or exchange of such Bond. Any fee or charge of the Paying Agent/Registrar for such transfer or
exchange shall be paid by the City.

Section 12. Book-Entry Only System. (a} The Definitive Bonds may be initially issued in the
name of Cede & Co., as nominee of DTC, as Registered Owner of the Bonds, and held in custody of
DTC. A single certificate will be issued and delivered to DTC for each maturity of the Bonds. Beneficial
owners of Definitive Bonds will not receive physical delivery of Bond certificates except as provided
hereinafter. For so long as DTC shall continue to serve as securities depository for the Bonds as provided
herein, all transfers of beneficial ownership interest will be made by book-entry only, and no investor or
other person purchasing, selling, or otherwise transferring beneficial ownership of Bonds is to receive,
held, or deliver any Bond certificate. No person shall acquire or hold any beneficial interest in any Bond
representing a portion of the principal amount of such Bond which is other than $5,000 or an integral
multiple thereof.

{b) Replacement Definitive Bonds may be issued directly to beneficial owners of Bonds other than
DTC, or its nominee, but only in the event that (i} DTC determines not to centinue to act as securities
depository for the Bonds (which determination shall become effective no less than 90 days after written
notice to such effect to the City and the Paying Agent/Registrar); or (ii) the City has advised DTC of its
determination {which determination is conclusive as to DTC and beneficial owners of the Bonds) that DTC
is incapable of discharging its duties as securities depository for the Bonds; or {iii) the City has determined
(which determination is conclusive as to DTC and the beneficial owners of the Bonds) that the interests of
the beneficial owners of the Bonds might be adversely affected if such book-entry only system of transfer is
continued. Upon occurrence of any event described in (i) or (ii) above, the City shall use its best efforts to
attempt to locate another qualifted securities depository. If the City fails to locate another qualified
securities depository to replace DTC, the City shall cause to be executed, authenticated, and delivered
replacement Bonds, in certificate form, to the DTC participants having an interest in the Bonds as shown on
the records of DTC provided by DTC to the City. In the event that the City makes the determination
described in (i) above and has made provisions to notify the beneficial owners of Bonds of such
detenmination by mailing an appropriate notice to DTC, it shall cause to be issued replacement Bonds in
certificate form to the DTC participants having an interest in the Bonds as shown on the records of DTC
provided by DTC to the City. The City undertakes no obligation to make any investigation to determine the
occurrence of any events that would permit the City to make any determination described in (i) or (iii)
above,

{c) Whenever, during the term of the Bonds, the beneficial ownership thereof is determined by 2
book entry at DTC, the requirements in this Ordinance of holding, delivering, or transferring Bonds shall be
deemed modified to require the appropriate person or entity to meet the requirement of DTC as to
registering or transferring the book entry to produce the same effect.

{d) Ifat any time, DTC ceases to hold the Bonds, all references herein to DTC shall be of no firther
force or effect.

Section 13, City Officers’ Duties. {a) Issuance of Bonds. The Mayor of the City shal} submit
the Initial Bond, the record of the proceedings authorizing the issuance of the Bonds, and any and all
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necessary orders, certificates, and records to the Attomey General of the State of Texas for his
investigation. After obtaining the approvai of the Attorney General, the Mayor of the City shall cause the
Initial Bond to be registered by the Comptroller of Public Accounts of the State of Texas. The officers or
acting officers of the City are authorized to execute and deliver on behalf of the City such certificates and
instruments as may be necessary or appropriate prior to the delivery of and payment for the Bonds to and
by the Initial Purchaser.

(b) Execution of Ordinance. The Mayor and the City Secretary of the City are authorized to
execute the certificate to which this Ordinance is attached on behalf of the City and to do any and all
things proper and necessary fo carry out the infent hereof.

Section 14. Remedies of Owners. In addition to all rights and remedies of any Owner of the
Bends provided by the laws of the State of Texas, the City and the City Commission covenant and agree
that in the event the City defaults in the payment of the principal of or interest on any of the Bonds when
due, fails to make the payments required by this Ordinance to be made into the Interest and Sinking Fund,
or defaults in the observance or performance of any of the covenants, conditions, or obligations set forth
in this Ordinance, the Owner of any of the Bonds shall be entitled to a writ of mandamus issued by a
court of proper jurisdiction compelling and requiring the City Commission and other officers of the City
to observe and perform any covenant, obligation, or condition prescribed in this Ordinance. No delay or
omission by any Owner to exercise any right or power accruing to such Owner upon defauit shall impair
any such right or power, or shall be construed to be a waiver of any such default or acquiescence therein,
and every such right or power may be exercised from time to time and as often as may be deemed
expedient. The specific remedies mentioned in this Ordinance shall be available to any Owner of any of
the Bonds aud shall be cumulative of all other existing remedies.

Section 15. Notice to Owners. Except as may be otherwise provided in this Ordinance, where
this Ordinance provides for notice to Owners of any event, such notice shall be sufficiently given {unless
otherwise herein expressly provided) if in writing and mailed, first-class postage prepaid, to each Owner,
at the address of such Owner as it appears in the Register. Neither the failure to mail such notice, nor any
defect in any notice so mailed, to any particular Owner of Bonds shall affect the sufficiency of such
notice with respect to all other Owners. Wherever this Ordinance provides for notice in any manner, such
notice may be waived in writing by the entity entitled to receive such notice, either before or after the
event with respect to which such notice is given, and such waiver shall be the equivalent of such notice,
Waivers of notice by Owners shall be filed with the City, but such filing shall not be a condition
precedent to the validity of any action taken in reliance upon such waiver,

Section 16. Lost, Stolen, Destroyed, Damaged, or Mutilated Bonds; Destruction of Paid
Bonds. (a2} Replacement Bonds. In the event any outstanding Bond shall become lost, stolen, destroyed,
damaged, or rnutilated, at the request of the Owner thereof, the City shall cause to be executed, registered
by the Paying Agent/Registrar, and delivered a substifite Bond of like date and tenor, in exchange and
substitution for and upon canceliation of such mutilated or damaged Bond, or in lieu of and substitution
for such Bond, lost, stolen, or destroyed, subject to the provisions of subsections (b), {c), {d), and (e} of
this Section.

(b) Application and Indemnity. Application for exchange and substitution of lost, stolen,
destroyed, damaged, or mutilated Bords shall be made to the Paying Agent/Registrar. In every case the
applicant for a substitute Bond shall furnish to the Paying Agent/Registrar such deposit for fees and costs
as may be required by the City to save it and the Paying Agent/Registrar harmless from liability. In every
case of loss, theft, or destruction of a Bond, the applicant shall also furnish to the Paying Agent/Registrar
indemnity to the Paying Agent/Registrar’s satisfaction and shall file with the City evidence to the City’s
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satisfaction of the loss, theft, or destruction and of the ownership of such Bond. In every case of damage
or mutilation of a Bond, the applicant shall surrender the Bond so damaged or mutilated to the Paying
Agent/Registrar.

{c) Matured Bonds. Notwithstanding the foregoing provisions of this Section, in the event any
such Bond shall have matured, and no default has aoccurred which is then continuing in the payment of the
principal of or interest on the Bonds, the City may authorize the payment of the same (without surrender
thereof except in the case of a damaged or mutilated Bond) instead of issuing a substitute Bond, if any,
provided security or indemnity is furnished as above provided in this Section.

(d) Expense of Issuance. Upon the issuance of any substitute Bonds, the City may charge the
owner of such Bond with all fees and costs incurred in connection therewith. Every substitute Bond
issued pursuant to the provisions of this Section by virtue of the fact that any Bond is lost, stolen,
destroyed, damaged, or mutilated shall constitute a contractual obligation of the City, whether or not the
lost, stolen, destroyed, damaged, or mutilated Bonds shall be found at any time, or be enforceable by
anyone, and shall be entitled to all the benefits of this Ordinance equally and proportionately with any and
all other Bonds duly issued under this Ordinance.

(e) Authority to Issue Substitute Bonds. This Ordinance shall constitute sufficient authority for
the issuance of any such substitute Bonds without necessity of further action by the City or any other
body or person, and the issuance of such substitute Bonds is hereby authorized, notwithstanding any other
provisions of this Ordinance.

(f) Destruction of Paid Bonds. At any time subsequent fo six months after the payment thereof,
the Paying Agent/Registrar is authorized to cancel and destroy any Bonds duly paid and shall fumnish to
the City a certificate evidencing such destruction.

Section 17. Nonpresentment of Bonds. In the event any Bond shall not be presented for
payment when the principal thereof or interest thereon, if applicable, becomes due, either at maturity or
otherwise, or if any check or draft representing payment of principal of or interest on the Bonds shall not
be presented for payment, if funds sufficient to pay the principal of or interest on such Bond shall have
been made available by the City to the Paying Agent/Registrar for the benefit of the Registered Owner
thereof, all liability of the City to the Registered Owner thereof for the payment of the principal of or
interest on such Bond shall cease, terminate, and be completely discharged, and thereupon it shail be the
duty of the Paying Agent to held such funds in trust, uninvested and without liability for interest thereon,
for the benefit of the Registered Owner of such Bond who shall thereafter be restricted exclusively to
such funds for any claim of whatever nature on his part under this Ordinance with respect to the principal
of or interest on such Bond. To the extent applicable, the Paying Agent/Registrar shall hold and apply
any such funds in accordance with Title 6, Texas Property Code, and shall comply with the reporting
requirements of Chapter 74, Texas Property Code, or to the extent such provisions de not apply to the
funds, such funds will be paid by the Paying Agent/Repistrar Agreement to the City upon receipt by the
Paving Agent/Registrar of a written request thereof from the City.

Section 18. Redemption. The Bonds are subject to optional redemption as described in the
FORM OF BOND.

Section 19. Defeasance. (a) Except to the extent provided in subsection (c) of this Section, any
Bond, and the interest thereon, shail be deemed to be paid, retired, and no longer outstanding within the
meaning of this Ordinance (a “Defeased Bond”) when payment of the principal of such Bond, plus
interest thereon to the due date (whether such due date be by reason of maturity, redemption, or
otherwise) either (i) shall have been made or caused to be made in accordance with the terms thereof
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{including the giving of any required notice of redemption) or (ii) shall have been provided for on or
before such due date by irrevocably depositing with or making available to a person described by Section
1207.061(a), Texas Government Code, as amended (a “Depositary™), with respect to the safekeeping,
investiment, administration, and disposition of a deposit made under Section 1207.061, Texas Government
Code, as amended, for such payment (the “Deposit™) (A) lawful money of the United States of America
sufficient to make such payment or (B) Gevernment Obligations, which may be in book-entry form, that
mature and bear interest payable at times and in amounts sufficient to provide for the scheduled payment
or redemption of any Defeased Bond. To cause a Bond scheduled to be paid or redeemed on a date later
than the next scheduled interest payment date on such Bond to become a Defeased Bond, the City must,
with respect to the Deposit, enter into an escrow or similar agreement with a Depositary.

In connection with any defeasance of the Bonds, the City shall cause to be delivered either: (i) a
report of an independent firm of nationally recognized certified public accountants verifying the
sufficiency of the escrow established to pay the Defeased Bonds in full on the maturity or redemption
date thereof (“Verification™); or (ii) a certificate from the Mayor or the City’s financial advisor certifying
that the amount deposited with a Depositary is sufficient to pay the Defeased Bonds in full on the
maturity or redemption date thereef. In addition to the required Verification or certificate, the City shall
alse cause to be delivered an opinion of nationally recognized bond counset to the effect that the Defeased
Bonds are no longer outstanding pursuant fo the terms hereof and a certificate of discharge of the Paying
Agent/Registrar with respect to the Defeased Bonds. The Verification, if any, and each certificate and
opinion required hereunder shall be acceptable in form and substanice, and addressed, if applicabie, to the
Paying Agent/Registrar and the City. The Bonds shall remain outstanding hereunder unless and unti} they
are in fact paid and retired or the above criteria are met.

At such time as a Bond shall be deemed to be a Defeased Bond hereunder, and all herein required
criteria have been met, such Bond and the interest thereon shall no longer be outstanding or unpaid and
shall no longer be entitled to the benefits of the pledge of the security interest granted under this
Ordinance, and such principal and interest shall be payable solely from the Deposit of money or
Govermment Obligations.

(b) Any money so deposited with a Depositary may at the written direction of the City also be
invested in Government Obligations, maturing in the amounts and times as hereinbefore set forth, and all
income from such Government Obligations received by a Depositary which is not required for the
payment of the Defeased Bonds and interest thereon, with respect to which such money has been so
deposited, shall be used as directed in writing by the City.

{c) Until all Defeased Bonds shall have become due and payabie, the Paying Agent/Registrar
shall perform the services of Paying Agent/Registrar for such Defeased Bonds the same as if they had not
been defeased, and the City shall make proper arrangements to provide and pay for such services as
required by this Ordinance.

Section 20. Ordinance a Contract; Amendments. This Ordinance shall constitute a contract
with the Owners, from time to time, of the Bonds, binding on the City and its successors and assigns, and
shall not be amended or repealed by the City as long as any Bond remains outstanding except as permitted
in this Section. The City may, without the consent of or notice to any Owners, amend, change, or modify
this Ordinance as may be required (a) by the provisions hereof; (b) for the purpose of curing any
ambiguity, incensistency, or formal defect or omission herein; or (c) in connection with any other change
which is not to the prejudice of the Owners. The City may, with the written consent of the Owners of the
majority in aggregate principal amount of Bonds then outstanding affected thereby, amend, change,
modify, or rescind any provisions of this Ordinance; provided that without the consent of all of the
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Owners affected, no such amendment, change, modification, or rescission shall (i) extend the time or
times of payment of the principal of and interest on the Bonds or reduce the principal amount thereof or
the rate of interest thereon; (ii) give any preference to any Bond over any other Bond; (iil) extend any
waiver of default to subsequent defaults; or {iv) reduce the aggregate principal amount of Bonds required
for consent to any such amendment, change, modification, or rescission. When the City desires to make
any amendment or addition to or rescission of this Otdinance requiring consent of the Owners, the City
shall cause notice of the amendment, addition, or rescission described in such notice and shall specificaily
consent to and approve the adoption thereof in substantially the form of the copy thereof referred to in
such notice, thereupon, but not otherwise, the City may adopt such amendment, addition, or rescission in
substantially such form, except as herein provided. No Owner may thereafter object to the adoption of
such amendment, addition, or rescission, or to any of the provisions thereef, and such amendment,
addition, or rescission shall be fully effective for all purposes.

Section 21. Sale and Delivery of the Bonds. (a) The sale of the Bonds to the Initial Purchaser
pursuant to the Pricing Certificate and the Purchase Contract is hereby confirmed and delivery of the
Bonds to the Initial Purchaser shall be made as soon as practicable after the adoption of this Ordinance,
upon payment therefor, in accordance with the Purchase Contract. The Authorized Representatives are
hereby authorized to sign and deliver the Purchase Contract.

(b} Approval of Official Statement. An Authorized Representative is hereby directed to approve
the form and content of the Official Statement relating to the Bonds and any addenda, supplement, or
amendment thereto, and approve the distribution of such Official Statement in the reoffering of the Bonds
by the Initial Purchaser in final form, with such changes therein or additions thereto as the officer
executing the same may deem advisable, such determination te be conclusively evidenced by his
execution thereof. The form and content of and the distribution and use of the Preliminary Official
Statement as approved by an Authorized Representative is approved.

{c) Legal Opinion. The Initial Purchaser’s obligation to accept delivery of the Bonds is subject
to its being furnished an opinion of Winstead PC, such opinion to be dated and delivered as of the date of
delivery and payment for the Bonds.

(d) Registration and Delivery. Upon the regisiration of the Imitial Bond, the Comptroller of
Public Accounts of the State of Texas is authorized and instructed to deliver the Initial Bond pursvant to
the instruction of the Mayor of the City for delivery to the initial Purchaser.

Section 22, Use of Proceeds. The proceeds from the sale of the Bonds shall be as follows: (1)
the amount specified in the Pricing Certificate, shall be deposited to credit of the Escrow Fund which
proceeds, fogether with other funds on deposit therein and received from the investment thereof, shall be
used to retire the Refunded Obligations; (ii) accrued interest, if any, shall be deposited in the Interest and
Sinking Fund in the amount specified in the Pricing Certificate; and (iii} the amount specified in the
Pricing Certificate of the proceeds will be used to pay costs of issuance of the Bonds,

Section 23. Municipal Bond Insurance Policy. Concwrently with the issuance of the Bonds,
the Insurer will issue its Municipal Bond Insurance Policy for the Bonds (the “Policy™} which is hereby
authorized and approved. The Policy guarantees the scheduled payment of principal of and interest on the
Bonds when due. To that end, for so long as said Policy is in effect, the requirements of the Insurer, as a
condition to the issuance of said Policy, to be attached as Exhibit “F” are incorporated by reference into
this Ordinance and made a part hereof for all purposes, notwithstanding any other provision of this
Ordinance to the contrary.
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Section 24. Matfers Related to Refunding. (a) In order that the City shall satisfy in a timely
manner all of its obligations under this Ordinance, the Authorized Representative and all other
appropriate officers and agents of the City are hereby authorized and directed to take all other actions that
are reasonably necessary to provide for the payment of the Refunded Obligations, including, without
limjtation, executing and delivering on behalf of the City all certificates, consents, receipts, requests,
notices, and other documents as may be reasonably necessary to satisfy the City’s obligations under this
Ordinance and to direct the transfer and application of funds of the City consistent with the provisions of
this Ordinance.

(b} The Escrow Agreement, attached hereto as Exhibit “C”, is hereby approved and may be
executed and delivered on behalf of the City. To assure the purchase of the Escrowed Securities referred
to in the Escrow Agreement, the Authorized Representative and the Escrow Agent are hereby authorized
to subscribe for, agree to purchase, and purchase non-caliable obligations of the United States of America,
in such amounts and maturities and bearing interest at such rates as may be provided for in the Report
referred to in the Escrow Agreement, and to execute any and all subscriptions, purchase agreements,
commitments, letters of authorization, and other docurnents necessary to effectuate the foregoing, and any
actions heretofore taken for such purpose are hereby ratified and approved.

(¢} The Refunded Obligations are subject to redemption prior to their stated maturities at the
price of par plus accrued interest to the date of redemption. The City hereby orders that the Refunded
Obligations be called for redemption on the date set forth in the Notice of Redemption in Exhibit D
attached hereto, which is incorporated herein by reference for all purposes, and such order to redeem the
Refunded Obligations on such dates shall be irrevocable upon delivery of the Bonds.

Section 25. Continaing Disclosure Undertaking. (a) Annual Reports. The City will provide
certain updated financial information and operating data to the Municipal Securities Rulemaking Board (the
“MSRB") pursuant fo its Electronic Market Access System (“EMMA™). The information to be updated
includes all quantitative financial information and operating data with respect to the City of the general
type included in this Official Statement under Tables numbered 1 through 6 and 8 through 10 and in
Appendix B. The City will update and provide this information within six months after the end of each fiscal
year ending in and after 2020. The financial information and operating data to be provided may be set forth
in full in one or more publicly available documents, as permitted by SEC Rule 15¢2-12 {the “Rule™). The
updated information will include audited financial statements, if the City commissions an audit and it is
completed by the required time. If audited financial statements are not available by the required time, the
City will provide unaudited financial statements by the required time and audited financial statements
when and if such andited financial statements become available. Any such financial statements will be
prepared in accordance with the accounting principles described in Appendix B or such other accounting
principles as the City may be required to employ from timne to time pursvant to State law or regulation,

The City’s current fiscal year end is September 30. Accordingly, it must provide updated
information by the last day of March in each year, unless the City changes its fiscal year. If the City changes
its fiscal year, it will notify the MSRB of the change.

(b) Notice of Occurrence of Certain Events. The City will file with the MSRB notice of any of
the following events with respect to the Bonds in a timely manner (and not more than 10 business days
after occurrence of the event): (1) principal and interest payment delinquencies; (2) non-payment related
defaults, if material, (3) unscheduled draws on debt service reserves reflecting financial difficulties; (4)
unscheduled draws on credit enhancements reflecting financial difficulties; (5) substitution of credit or
liquidity providers, or their failure to perform; (6} adverse tax opinions, the issuance by the Internal
Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue {IRS Form
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5701-TEB), or other material notices or determinations with respect to the federal income tax status of the
Bonds, or other material events affecting the tax status of the Bonds; (7) modifications to rights of holders
of the Bonds, if material; (8) Bond calls, if material, and tender offers; (9) defeasances; (10} release,
substitution, or sale of property securing repayment of the Bonds, if material; (11} rating changes; (12)
bankruptcy, insolvency, receivership, or similar event of the City, which shall occur as described below;
{13) the consummation of a merger, consolidation, or acquisition involving the City or the sale of ali or
substantially all of its assets, other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive agreement relating to any such
actions, other than pursuant to its terms, if material; (14) appointment of a successor or additional trustee
or the change of name of a irustee, if material; (15) incurrence of a debt obligation or a derivative
instrument entered inte in connection with, or pledged as security or a source of payment for, an existing
or planned debt obligation of the City, or a guarantee of any such debt obligation or derivative instrument,
if material, or agreement to covenants, events of default, remedies, priority rights, or other similar terms
of any such financial obligation of the City, any of which affect security holders, if material; and (16)
default, event of acceleration, termination event, modification of terms, or other similar events under the
terms of any such financial obligation of the City, any of which reflect financial difficulties.

For these purposes, any event described in the immediatety preceding paragraph (12) is considered
to occur when any of the following occur; the appointment of a receiver, fiscal agent, or similar officer for
the City in a proceeding under the United States Bankruptcy Code or in any other proceeding under state or
federal Jaw in which a court or governmental authority has assumed jurisdiction over substantially all of the
assets or business of the City, or if such jurisdiction has been assumed by leaving the existing governing
body and officials or officers in possession but subject to the supervision and orders of a court or
governmental authority, or the entry of an order confirming a plan of reorganization, arrangement, or
liquidation by a court or governmental authority having supervision or jurisdiction over substantially all of
the assets or business of the City. The City intends the words used in clauses (15) and (16) and the
definition of financial obligation in this section to have the meanings ascribed to them in the Securities and
Exchange Commission (the “SEC”) Release No. 34-83885, dated August 20, 2018.

The provisions of this Section are for the sole benefit of the Owners and beneficial owners of the
Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or equitable right,
remedy, or claim hereunder to any other person. The City undertakes to provide only the financial
information, operating data, financial statements, and notices which it has expressly agreed to provide
pursuant te this Section and does not hereby undertake to provide any other information that may be
relevant or material to a2 complete presentation of the City’s financial results, condition, or prospects or
hereby undertake to update any information provided in accordance with this Section or otherwise, except as
expressly provided herein. The City does not make any representation or warranty concerning such
information or its usefuiness to a decision to invest in or sel} Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE REGISTERED
OWNER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN CONTRACT OR
TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY BREACH BY THE
CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON [TS PART, OF ANY COVENANT
SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND REMEDY OF ANY SUCH PERSON, IN
CONTRACT OR TORT, FOR OR ON ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO
AN ACTION FOR MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall comprise a
breach of or default under this Ordinance for purposes of any other provisions of this Ordinance.
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Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the duties of
the City under federal and state securities laws.

The provisions of this Section may be amended, supplemented, or repealed by the City from time to
time under the following circumstances, but not otherwise: (a} to adapt to changed circumstances that arise
from a change in legal requirements, a change in law, or a change in the identity, nature, status, or type of
operations of the City, if the provisions of this Section, as so supplemented or amended, would have
permitted an underwriter to purchase or sell Bonds in the present offering in compliance with the Rule and
either the Owners of a majority in aggrepate principal amount of the outstanding Bonds consent to such
amendment, suppiement, or repeal, or any State agency or official determines that such amendment,
supplement, or repeal will not materially impair the interests of the beneficial owners of the Bonds; (b} upon
repeal of the applicable provisions of the Rule, or any judgment by a court of final jurisdiction that such
provisions are invalid; or {c} in any other circumstance or manner permitted by the Rule.

Section 26. Perfection of Security. Chapter 1208, Texas Government Code, applies 1o the
issuance of the Bonds and the pledge of the proceeds of ad valorem taxes thereto, and such pledge is,
therefore, valid, effective, and perfected. Should Texas law be amended at any time while the Bonds are
outstanding and unpaid, the result of such amendment being that the pledge of the ad valorem tax
proceeds is to be subject to the filing requirements of Chapter 9, Texas Business & Commerce Code, in
order to preserve to the registered owners of the Bonds a security interest in such pledge, the City agrees
to take such measures as it determines are reasonable and necessary to enable a filing of a security interest
in said pledge to occur.

Section 27. Further Procedures. The Mayor and the City Secretary of the City and all other
officers, employees, aftorneys, and agents of the City, and each of them, shall be and they are hereby
expressly authorized, empowered, and directed from time to time and at any time to do and perform all
such acts and things and to execute, acknowledge, and deliver in the name and under the seal and on
behalf of the City, all such instruments, whether or not herein mentioned, as may be necessary or
desirable in order to carry out the terms and provisions of this Ordinance, the Bonds, the Pricing
Certificate, the Escrow Agreement, and the Official Statement. In case any officer whose signature shall
appear on any Bond shall cease to be such officer before the delivery of such Bond, such signature shall
nevertheless be valid and sufficient for ail purposes the same as if such officer had remained in office
until such delivery. Prior to the initial delivery of the Bonds, the Mayor and the City Secretary of the City
and Bond Counsel to the City are hereby authorized and directed to approve any technical changes or
corrections to this Ordinance or to any of the instruments authorized by this Ordinance necessary in order
to {i) comect any ambiguity or mistake or properly or more completely document the transactions
contemplated and approved by this Ordinance, {ii} obtain a rating from any of the national bond rating
agencies, or (iii) obtain the approval of the Bonds by the Attorney General of the State of Texas.

Section 28. Attorpey General Examination Fee. The City recognizes that under Section
1202.004, Texas Government Code, the Attorney General of Texas requires a nonrefundable examination
fee be paid at the time of submission of the transcript of the proceedings authorizing the Bonds and that,
based upon the principal amount of the Bonds, such fee is the lesser of one-tenth of one percent of the
principal amount of the Bonds or $9,500.00. Bond Counsel is accommodating the City by paying such
fee upon such submission of such transcript. Officials of the City are, however, hereby authorized to
reimburse Bond Counsel such amount as scon as possible and whether or not the Bonds are ever
delivered and such amount is hereby appropriated from available funds for such purpose. The City is also
authorized to reimburse the fund used for such repayment with proceeds of the Bonds,
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Section 29. Miscellaneous Provisions. (a) General. Except where the context otherwise
requires, words importing the singular number shall include the plural number and vice versa; words
importing the masculine gender shall include the feminine and neuter genders and vice versa. Reference
to any document means that document as amended or supplemented from time to time. Reference to any
party to a document means that party and its successors and assigns. Reference herein to any article,
section, subsection or other subdivision, as applicable, unless specifically stated otherwise, means the
article, section, subsection or other subdivision, as applicable, of this Ordinance.

(b} Titles Not Restrictive. The titles assigned to the various sectiens of this Ordinance are for
convenience only and shall not be considered restrictive of the subject matter of any section or of any part
of this Ordinance.

(¢} Inconsistent Provisions. All orders and resolutions, or parts thereof, which are in conflict or
inconsistent with any provision of this Ordinance are hereby repealed and declared to be inapplicable, and
the provisions of this Ordinance shall be and remain controlling as to the matters prescribed herein.

{(d) Severability. If any word, phrase, clause, paragraph, sentence, part, portion, or provision of
this Ordinance or the application thereof to any person or circumstance shall be held to be invalid, the
remainder of this Ordinance shall nevertheless be valid and the City hereby declares that this Ordinance
would have been enacted without such invalid word, phrase, clause, paragraph, sentence, part, portion, or
PIOVISIOIS.

{e) Governine Law. This Ordinance shall be construed and enforced in accordance with the laws
of the State of Texas.

{f) Open_Meeting. The City officially finds and determines that the meeting at which this
Ordinance is adopted was open to the public; and that public netice of the time, place, and purpose of
such meeting was given, all as required by Chapter 551, Texas Government Code, as amended.

(g) Immediate Effect. Notwithstanding any charter provision or other laws, this Ordinance shall
be immediately effective upon its adoption by the City Commission.

PASSED AND APPROVED on first and final reading by the City Commission of the City of
Kingsviile this March 23, 2020.

/s/ Sam R. Fugate
Mayor, City of Kingsville, Texas

ATTEST:

/sf Mary Valenzuela
City Secretary, City of Kingsville, Texas
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MATURITY
DATES
{February 15)
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032

CITY OF KINGSVILLE, TEXAS

SCHEDULE I

CANDIDATES FOR REFUNDED OBLIGATIONS

Certificates of Obligation, Series 2011

INTEREST
RATES {%)
4.000
4.000
4.000
4.000
4.000
4.000
4.100
4200
4.300
4.400
4.500
4.600

PRESENT
CUSIP

NUMBERS

496782LV3
496782L W1
496782L.X9
496782LY7
496782124
496782MA8
496782MB6
496782MC4
496782MD2
496782MED
496782MFE7
496782MG5

Schedule 1

PRINCIPAL
AMOUNT

REDEEMED ($)

390,000
405,000
425,000
440,000
455,000
475,000
490,000
515,000
460,000
475,000
495,000
525,000

CALL
DATE
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020
08/01/2020



EXHIBIT A
PRICING CERTIFICATE

The undersigned, being an Authorized Representative of the City of Kingsville, Texas, pursuant
to Section 1 of the Ordinance adopted on March 23, 2020 (the “Ordinance”) authorizing the issuance of
“CITY OF KINGSVILLE, TEXAS LIMITED TAX REFUNDING BONDS, SERIES 2020 (the
“Bonds™} does hereby approve the following terms of the Bonds:

1. The Bonds have been sold to , as Initial Purchaser, and as
representative of & syndicate of underwriters including

2. The total principal amount of the Bonds is §

3. The purchase price for the Bonds is § (representing the principal amount of the
Bonds of § plus a premium of 3 , and less an Underwriters’ discount of

$ ).

4. The refunding wiil result in a net present value savings of approximately $ or
% and a gross savings of $ . The net effective per annum rate is %
which is less than 5.00% as provided in the Crdinance.

5. The maturity dates, principal amounts, and interest rates for the Bonds are as set forth below:

Principal Interest
Maturity (8/01) Amount ($) Rate (%)
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032

6. The Bonds scheduled to mature on or after February 15, 20__, are subject to redemption, in
whole or in part, prior to their scheduled maturities, at the option of the City, in the principal amounts of
$3,000 or any integral multiple thereof, on February 1S, 20__, or any date thereafter, at a redemption
price equal to the principal amount thereof plus accrued interest to the date fixed for redemption.

A-1



7. The Refunded Obligations are approved as set forth below:

Maturities Principal Redemption
Name of [ssue Refunded Amount Date
Certificates of Obligation, Series
2011

08/01/2021 390,000 08/01/2020
08/01/2022 405,000 08/01/2020
08/01/2023 425,000 08/01/2020
08/01/2024 440,000 08/01/2020
08/01/2025 455,000 08/01/2020
08/01/2026 475,000 08/01/2020
08/01/2027 490,000 08/01/2020
08/01/2028 515,000 08/01/2020
08/01/2029 460,000 08/01/2020
08/01/2030 475,000 08/01/2020
08/01/2031 495,000 08/01/2020
08/01/2032 525,000 08/01/2020

8. The Bonds shall be insured by , a New York stock insurance

company, or any successor thereto or assignee thereof.

9. Proceeds from the sale of the Bonds (net underwriters’ discount) shall be applied as follows:

3 shall be deposited into the Escrow Fund to refund the Refunded Obligatiens,
3 shall be used to pay costs of issuance of the Bonds, $ shall be used to pay
the cost of insuring the Bonds, and $ representing a rounding amount shall be deposited in

the Interest and Sinking Fund.

10. Allocation of premium: (net underwriters’ discount): $ fo pay costs of
issuance, $ representing a rounding amount deposited to the Interest and Sinking Fund, and

the balance deposited into the Escrow Fund.

11. The terms of sale of the Bonds are the most reasonable and advantageous and are in the best
interest of the City.

{ The remainder of this page intentionally left blank.]

A-2



EXECUTED AND DELIVERED this

CITY OF KINGSVILLE, TEXAS

Finance Director
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EXHIBIT B
PAYING AGENT/REGISTRAR AGREEMENT

THIS PAYING AGENT/REGISTRAR AGREEMENT entered into as of April §, 2020 (the
“Agreement”), by and between the CITY OF KINGSVILLE, TEXAS {the “City”), and THE BANK OF
NEW YORK MELLON TRUST COMPANY, N. A_, Dallas, Texas, a banking association duly organized
and existing under the laws of the United States of America (the “Bank™).

RECITALS

WHEREAS, the City has duly authorized and provided for the issuance of its “City of Kingsville,
Texas Limited Tax Refunding Bonds, Series 2020” (the “Securities™), such Securities to be issued in fully
registered form only as to the payment of principal and interest thereon;

WHEREAS, the Securities are scheduled to be delivered to the initial purchaser thereof as
provided in the “Oxdinance” (hereinafter defined);

WHEREAS, the City has selected the Bank to serve as Paying Agent/Registrar in connection with
the payment of the principal of and interest on the Securities and with respect to the registration, transfer,
and exchange thereof by the registered owners thereof;

WHEREAS, the Bank has agreed to serve in such capacities for and on behalf of the City and has
full power and authority to perform and serve as Paying Agent/Registrar for the Securities;

NOW, THEREFORE, it is mutually agreed as follows:
ARTICLE I. APPOINTMENT OF BANK AS PAYING AGENT AND REGISTRAR

Section 1.01. Appeintment. The City hereby appoints the Bank to serve as Paying Agent with
respect to the Securities. As Paying Agent for the Securities, the Bank shall be responsible for paying on
behalf of the City the principal and interest on the Securities as the same become due and payable to the
registered owners thereof, all in accordance with this Agreement and the Ordinance.

The City hereby appoints the Bank as Registrar with respect to the Securities. As Registrar for
the Securities, the Bank shall keep and maintain for and on behalf of the City books and records as to the
ownership of said Securities and with respect to the transfer and exchange thereof as provided herein and
in the Ordinance.

The Bank hereby accepts its appointment, and agrees to serve as the Paying Agent and Registrar
for the Securities.

Section 1.02. Compeosation. As compensation for the Bank’'s services as Paying
Agent/Registrar, the City hereby aptrees to pay the Bank the fees and amounts set forth in Schedule A
attached hereto for the first year of this Agreement and thereafler the fees and amounis set forth in the
Banl’s current fee schedule then in effect for services as Paying Agent/Registrar for municipalities,
which shall be supplied to the City on or before 90 days prior to the close of the Fiscal Year of the City,
and shall be effective upon the first day of the following Fiscal Year,

B-i



In addition, the City agrees to reimburse the Bank upon its request for all reasonable expenses,
disbursements and advances incurred or made by the Bank in accordance with any of the provisions
hereof (including the reasonable compensation and the expenses and disbursements of its agents and
counsel).

ARTICLE II. DEFINITIONS

Section 2.01. Definitions. For all purposes of this Agreement, except as otherwise expressly
provided or unless the context otherwise requires:

“Bank Office” means the designated corporate trust office of the Bank as indicated on the
signature page hereof. The Bank will notify the City in writing of any change in location of the Bank
Office.

“Fiscal Year” means the fiscal year of the City, ending September 30.

“Holder” and “Security Holder” each means the Person in whose name 2 Security is registered in
the Security Register.

“City Request” and “City Ordinance” means a written request or order signed in the name of the
City by the Mayor, the City Secretary, or the Finance Director of the City, any one or more of said
officials, delivered to the Bank.

“Legal Holiday” means a day on which the Bank is required or authorized to be closed.

“Ordinance” means the order of the governing body of the City pursuant to which the Securities
are issued, certified by the Secretary of the City Comumission or any other officer of the City and
delivered to the Bank.

“Person” means any individual, corporation, partnership, joint venture, association, joint stock
company, trust, unincorporated organization or govemment or any agency or political subdivision of a
government.

“Predecessor Securities” of any particular Securify means every previous Securify evidencing all
or a portion of the same obligation as that evidenced by such particular Security (and, for the purposes of
this definition, any mutilated, lost, destroyed, or stolen Security for which a replacement Security has
been registered and delivered in lien thereof pursuant to Section 4.06 hereof and the Ordinance).

“Redemption Date” when used with respect to any Bond to be redeemed means the date fixed for
such redemption pursuant to the terms of the Ordinance.

“Responsible Officer” when used with respect to the Bank means the Chairman or Vice-
Chairman of the Board of Directors, the Chairman or Vice-chairman of the Executive Committee of the
Board of Directors, the President, any Vice President, the Secrefary, any Assistant Secretary, the
Treasurer, any Assistant Treasurer, the Cashier, any Assistant Cashier, any Trust Officer or Assistant
Trust Officer, or any other officer of the Bank customarily performing functions similar to those
performed by any of the above designated officers and also means, with respect to a particular corporate
trust matter, any other officer to whom such matter is referred because of his knowledge of and familiarity
with the particular subject.
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“Security Register” means a register maintained by the Bank on behalf of the City providing for
the registration and transfer of the Securities.

“Stated Maturity” means the date specified in the Ordinance the principal of a Security is
scheduled to be due and payable.

Section: 2.02, Other Definitions. The terms “Bank,” City,” and “Securities (Security)” have the
meanings assigned to them in the recital paragraphs of this Agreement.

The term “Paying Agent/Registrar™ refers to the Bank in the performance of the dufies and
functions of this Agreement.

ARTICLE III, PAYING AGENT

Section 3.61. Duties of Paying Agent. As Paying Apent, the Bank shall, provided adequate
collected funds have been provided to it for such purpose by or on behalf of the City, pay on behalf of the
City the principal of each Security at its Stated Maturity, Redemption Date, or Acceleration Date, to the
Holder upon surrender of the Security to.the Bank at the Bank Office.

As Paying Agent, the Bank shall, provided adequate collected funds have been provided to it for
such purpose by or on behalf of the City, pay on behalf of the City the interest on each Security when due,
by computing the amount of interest to be paid each Holder and preparing and sending checks by United
States Mail, first class postage prepaid, on each payment date, to the Holders of the Securities {or their
Predecessor Securities) on the respective Record Date, to the address appearing on the Security Register
or by such other method, acceptable to the Bank, requested in writing by the Holder at the Holder’s risk
and expense.

Section 3.02. Payment Dates. The City hereby instructs the Bank to pay the principal of and
interest on the Securities on the dates specified in the Ordinance.

ARTICLE IV. REGISTRAR

Section 4.01. Security Register - Transfers and Exchanges. The Bank agrees to keep and
maintain for and on behalf of the City at the Bank Office books and records (herein sometimes referred to
as the “Security Register”) for recording the names and addresses of the Holders of the Securities, the
transfer, exchange, and replacement of the Securities, and the payment of the principal of and interest on
the Securities to the Holders and containing such other information as may be reasonabiy required by the
City and subject to such reasonable regulations as the City and the Bank may prescribe. All transfers,
exchanges, and replacement of Securities shall be noted in the Security Register.

Every Security surrendered for transfer or exchange shall be duly endossed or be accompanied by
a written instrument of transfer, the signature on which has been guaranteed by an officer of a federal or
state bank or a member of the National Association of Securities Dealers, in form satisfactory to the
Bank, duly executed by the Holder thereof or his agent duly authorized in writing.

The Bank may request any supporting documentation it feels necessary to effect a re-repistration,
transfer, or exchange of the Securities.
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To the extent possible and under reasonable circumstances, the Bank agrees that, in relation to an
exchange or transfer of Securities, the exchange or transfer by the Holders thereof will be completed and
new Securities delivered to the Holder or the assignee of the Holder in not more than three business days
after the receipt of the Securities to be cancelled in an exchange or transfer and the written instrument of
transfer or request for exchange duly executed by the Holder, or his duly authorized ageat, in form and
manner satisfactory to the Paying Agent/Registrar,

Section 4.02. Bonds. The City shall provide an adequate inventory of printed Securities to
facilitate transfers or exchanges thereof. The Bank covenants that the inventory of printed Securities will
be kept in safekeeping pending their use, and reasonable care will be exercised by the Bank in
maintaining such Securities in safekeeping, which shall be not less than the care maintained by the Bank
for debt securities of other political subdivisions or corporations for which it serves as registrar, or that is
maintained for its own securities.

Section 4.03. Form of Security Register. The Bank, as Registrar, will maintain the Security
Register relating to the registration, payment, transfer, and exchange of the Securities in accordance with
the Bank’s general practices and procedures in effect from time to time. The Bank shall not be obligated
fo maintain such Security Register in any form other than those which the Bank has currently available
and currently utilizes at the time.

The Security Register may be maintained in written form or in any other form capable of being
converted into written form within a reasonable time.

Section 4.03. List of Security Holders. The Bank will provide the City at any time requested
by the City, upon payment of the required fee, a copy of the information contained in the Security
Repister. The City may also inspect the information contained in the Security Register at any time the
Bank is customarily open for business, provided that reasonable time is allowed the Bank to provide an
up-to-date listing or to convert the information into written form.

Unless required by law, the Bank will not release or disclose the contents of the Security Register
{o any person other than to, or at the written request of, an authorized officer or employee of the City,
except upon receipt of a court order or as otherwise required by Jaw. Upon receipt of a court order and
prior to the release or disclosure of the contents of the Security Register, the Bank will notify the City so
that the City may contest the court order or such release or disclosure of the contents of the Security
Register.

Section 4.04. Return of Cancelled Bonds. The Bank will, at such reasonable intervals as it
determines, surrender to the City, Securities in lieu of which or in exchange for which other Securities
have been issued, or which have been paid.

Section 4.05. Mutilated, Destroyed, Lost or Stolen Securities. The City hereby instructs the
Bank, subject to the applicable provisions of the Ordinance, to deliver and issue Securities in exchange
for or in lien of mutilated, destroyed, lost, or stolen Securities as long as the same does not result in an
OVer issuance.

In case any Security shall be mutilated, or destroyed, lost or stolen, the Bank, in its discretion,
may execute and deliver a replacement Security of like form and tenor, and in the same denomination and
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bearing a number not contemporaneously outstanding, in exchange and substitution for such
mutilated Security, or in lieu of and in substitution for such destroyed lost or stolen Security, only after (i)
the filing by the Holder thereof with the Bank of evidence satisfactory to the Bank of the destruction, loss,
or theft of such Security, and of the authenticity of the ownership thereof and (ii) the fumishing to the
Bank of indemnification in an amount satisfactory to hold the City and the Bank harmless. All expenses
and charges associated with such indemnity and with the preparation, execution, and delivery of a
replacement Security shall be borne by the Holder of the Security mutilated, or destroyed, lost, or stolen.

Section 4.06. Transaction Inforwmation to City. The Bank will, within a reasonable time after
receipt of written request from the City, furnish the City information as to the Securities it has paid
pursuant fo Section 3.01, Securities it has delivered upon the transfer or exchange of any Securities
pursuant to Section 4.01, and Securities it has delivered in exchange for or in lieu of mutilated, destroyed,
lost, or stolen Securities pursuant to Section 4.06.

ARTICLE V. THE BANK

Section 5.01. Duties of Bank. The Bank undertakes to perform the duties set forth herein and
agrees fo use reasonable care in the performance thereof The Bank is also authorized to transfer funds
relating to the closing and final delivery of the Securities in the manner disclosed in the closing
memorandum as prepared by the City’s financial advisor or other agent. The Bank may act on a facsimile
or e-mail transmission of the closing memorandum acknowledged by the financial advisor or the City as
the fina! closing memorandum. The Bank shall not be liable for any losses, costs, or expenses arising
directly or indirectly from the Bank’s reliance upon and compliance with such instructions.

Section 5.02. Transfer of Funds. The Bank is also authorized fo transfer funds relating to the
closing and initial delivery of the Securities in the manner disclosed in the closing memorandum
approved by the City as prepared by the City's financial advisor or other agent.

Section 5.03. Reliance on Documents, Etc. (a) The Bank may conclusively rely, as to the truth
of the statements and correctness of the opinions expressed therein, on certificates or opinions furnished
to the Bank.

(b} The Bank shall not be liable for any error of judgment made in good faith by a Responsible
Officer, unless it shall be proved that the Bank was negligent in ascertaining the pertinent facts.

{c) No provisions of this Agreement shall require the Bank to expend or risk its own funds or
otherwise incur any financial liability for performance of any of its duties hereunder, or in the exercise of
any of its rights or powers, if it shall have reasonable grounds for believing that repayment of such funds
or adequate indemnity satisfactory to it against such risks or liability is not assured to it.

(d} The Bank may rely and shall be protected in acting or refraining from acting upon any
resolution, certificate, statement, instrument, opinion, report, notice, request, direction, consent, order,
bond, note, security, or other paper or document believed by it to be genuine and to have been signed or
presented by the proper party or parties. Without limiting the generality of the foregoing statement, the
Bank need not examine the ownership of any Securities, but is protected in acting upon receipt of
Securities containing an endorsement or instruction of transfer or power of transfer which appears on its
face to be signed by the Holder or an agent of the Holder. The Bank shall not be bound to make any
investigation into the facts or matters stated in a resolution, certificate, statement, instrument, opinion,
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report, notice, request, direction, consent, order, bond, note, security, or other paper or document
supplied by City.

(e) The Bank may consult with counsel, and the written advice of such counsel or any opinion of
counsel shall be full and complete autharization and protection with respect to any action taken, suffered,
or omitted by it hereunder in good faith and in refiance thereon.

(f) The Bank may exercise any of the powers hereunder and perform any duties hereunder either
directly or by or through agents or attorneys of the Bank.

Section 5.04. Recitals of City. The recitals contained herein with respect to the City and in the
Securities shall be taken as the statements of the City, and the Bank assumes no responsibility for their
correctness.

The Bank shall in no event be liable to the City, any Holder or Holders of any Security, or any
other Person for any amount due on any Security from its own funds.

Section 5.05. May Hold Securities. The Bank, in its individual or any other capacity, may
become the owner or pledge of Securities and may otherwise deal with the City with the same rights it
would have if it were not the Paying Agent/Registrar, or any other agent.

Section 5.06, Money Held by Bank. A special depository account shall at all times be kept and
maintained by the Bank for the receipt, safekeeping, and disbursement of money received from the City
and heid hereunder for the payment of the Securities, and money deposited to the credit of such account
until paid to the Holders of the Securities, shall be continuously collateralized by securities or obligations
which qualify and are eligible under the laws of the State of Texas to secure and be pledged as collateral
for deposits of public funds by an instrumentality and political subdivision of the State of Texas to the
extent that such money is not insured by the Federal Deposit Insurance Corporation. Payments made
from such account shail be made by check drawn on such account unless the owner of such Securities
shall, at its own expense and risk, request such other medium of payment.

All funds at any time and from time to time provided to or held by the Bauk hereunder shall be
deemed, construed, and considered for all purposes as being provided to or held by the Bank in teust. The
Bank acknowledges, covenants, and represents that it is acting herein in trust in relation to such funds,
and is not accepting, holding, administering, or applying such funds as a banking depository, but solely as
a paying agent for and on behaif of the Security thereto. The Holders shall be entitled to the same
preferred claim and first lien on the funds so provided as are enjoyed by the beneficiaries of trust fimds
generally. The funds provided to the Bank hereunder shall not be subject to warrants, drafis or checks
drawn by the City and, except as expressly provided herein, shall not be subject to compromise, setoff, or
other charge or diminution by the Bank.

The Bank shall be under no liability for interest on any money received by it hereunder.

Subject to the unclaimed property laws of the State of Texas and any provisions in the Ordinance
to the contrary, any money deposited with the Bank for the payment of the principal, premium (if any), or
interest on any Security and remaining unclaimed for three years after final maturity of the Security has
become due and payable will be paid by the Bank to the issuer, and the Holder of such Security shall
thereafter look only to the City for payment thereof, and all liability of the Bank with respect to such
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money shall thereupon cease. If the City does not elect, the Bank is directed to report and dispose
of the funds in compliance with Title 6§ of the Texas Property Code, as amended.

Section 5.07. Indemnification. To the extent permitted by law, the City agrees to indemnify
the Bank for, and hold it harmless against, any loss, liability, or expense incurred without negligence or
bad faith on its part, arising out of or in connection with its acceptance or administration of its duties
hereunder, including the cost and expense against any claim or liability in connection with the exercise or
performance of any of its powers or duties under this Agreement.

Section 5.08. Interpleader. The City and the Bank agree that the Bank may seek adjudication
of any adverse claim, demand, or controversy aver its person as well as funds on deposit, in either a
Federal or State District Court located in the State and County where the administrative offices of the City
are located, and agree that service of process by certified or registered mail, return receipt requested, to
the address referred to in Section 6.03 of this Agreement shall constitute adequate service. The City and
the Bank further agree that the Bank has the right to file a Bill of Interpieader in any court of competent
jurisdiction in the State of Texas to determine the rights of any Person claiming any interest herein.

Section 5.09. Depository Trust Company Services. It is hereby represented and warranted
that, in the event the Securities are otherwise qualified and accepted for “Depository Trust Company”
services or equivalent depository trust services by other organizations, the Bank has the capability and, to
the extent within its control, will comply with the “Operational Arrangements,” currently in effect, which
establishes requirements for securities to be eligible for such type depository trust services, including, but
not limited to, requirements for the timeliness of payments and funds availability, transfer tumaround
time, and notification of redemptions and calls.

Sectien 5.10. Reporting Requirements of Paying Agent/Registrar. To the extent required by
the Code and the regulations promulgated and pertaining thereto, it shall be the duty of the Paying
Apent/Registrar, on behalf of the City, to report to the owners of the Bonds and the Intemal Revenue
Service (i) the amount of “reportable payments”, if any, subject to backup withholding during each year
and the amount of tax withheld, if any, with respect to payments of the Bonds and (ii) the amount of
interest or amount treating as interest on the Bonds and required to be included in gross income of the

owner thereof.
ARTICLE V1. MISCELLANEOUS PROVISIONS

Section 6.01. Amendment. This Agreement may be amended only by an agreement in writing
signed by both of the parties hereto.

Section 6.02. Assignment. This Agreement may not be assigned by either party without the
prior written consent of the other.

Section 6.03. Notices. Any request, demand, authorization, direction, notice, consent, waiver, or
other document provided or permitted hereby to be given or furnished to the City or the Bank shall be
mailed or delivered to the City or the Bank, respectively, at the addresses shown on the signature page of
this Agreement.

Section 6.04. Effect of Headings. The Article and Section headings herein are for convenience
only and shall not affect the construction hereof.
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Section 6.05. Successors and Assigns. All covenants and agreements herein by the City shall
bind its successors and assigns, whether so expressed or not.

Section 6.06. Severability. In case any provision herein shall be invalid, illegal, or
unenforceable, the validity, legality, and enforceability of the remaining provisions shall not in any way
be affected or impaired thereby.

Section 6.07. Benefits of Agreement. Nothing herein, express or implied, shail give to any
Person, other than the parties hereto and their successors hereunder, any benefit or any legal or equitable
right, remedy, or claim hereunder.

Section 6.08. Entire Agreement. This Agreement and the Ordinance constitute the entire
agreement between the pariies hereto relative to the Bank acting as Paying Agent/Registrar and if any
conflict exists between this Agreement and the Ordinance, the Ordinance shall govern.

Section 6.09. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and ali of which shall constitute one and the same Agreement.

Section 6.10. Termination. This Agreement will terminate (i) on the date of final payment of
the principal of and interest on the Securities to the Holders thereof or (ii) may be earlier terminated by
either party upon 60 days written notice; provided, however, an early termination of this Agreement by
either party shall not be effective until (a) a successor Paying Agent/Registrar has been appointed by the
City and such appointment accepted and (b) notice has been given to the Holders of the Securities of the
appointment of a successor Paying Agent/Registrar. Furthermore, the Bank and City mutually agree that
the effective date of an early termination of this Agreement shall not occur at any time which would
disrupt, delay, or otherwise adversely affect the payment of the Securities.

Upon an early termination of this Agreement, the Bank agrees to promptly transfer and deliver
the Security Register (or a copy thereof), together with other pertinent books and records relating to the
Securities, to the successor Paying Agent/Registrar designated and appointed by the City.

The provisions of Section 1.02 and of Article Five shall survive and remain in full force and
effect following the termination of this Agreement.

Section 6.11. Anti-Boycott Verification. The Escrow Agent hereby verifies that it and its
parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott Israel
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during the
term of this Agreement. The foregoing verification is made solely to comply with Section 2271.002,
Texas Government Code, and to the extent such Section does not contravene applicable Federal law. As
used in the foregeing verification, ‘boycott Israel’ means refusing to deal with, terminating business
activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in
an [sraeli-controlled territory, but does not include an action made for ordinary business purposes. The
Escrow Agent understands ‘affiliate’ to mean an entity that controls, is controlled by, or is under common
control with the Escrow Agent and exists to make a profit.
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Section 6.12, Iram, Sudan and Foreign Terrorist Organizations. The Escrow Agent
represents that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is 2 company identified on a list prepared and maintained by the Texas Comptroller of Public
Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of
the following pages of such officer’s internet website:

https:/comptrolier.texas pov/purchasing/docs/sudan-list.pdf,

htps://comptroiler.texas. pov/purchasing/docs/iran-list. pdf, or
https://comptroller.texas.sov/purchasing/docs/fio-list. pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas Government Code,
and to the extent such Section does not contravene applicable Federal Jaw neither the Escrow Agent nor
any wholly- or majority-owned subsidiaries, and other affiliates, if any, that the United States government
has affirmatively declared to be excluded from its federal sanctions regime relating to Sudan or fran or
any federal sanctions regime relating to a foreign terrorist organization. The Escrow Agent understands
“affiliate” to mean any entity that controls, is controlled by, or is under common control with the Escrow
Agent and exists to make a profit.

Section 6.13. Governing Law. This Agreement shall be construed in accordance with and
governed by the laws of the State of Texas.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and
year first above written.

Adtest: THE BANK OF NEW YORK MELLON TRUST
COMPANY, N. A,

By By
Title Title
Address: 2001 Bryan Street 10th Fleor
(BANK SEAL) Dallas, Texas 75201
Attest: CITY OF KINGSVILLE, TEXAS
By By
City Secretary Mayor
Address: 400 West King Avenue
(CITY SEAL) Kingsville, Texas 78363



SCHEDULE A
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EXHIBIT C
ESCROW AGREEMENT

THIS ESCROW AGREEMENT, dated as of April 1, 2020 (herein, together with any
amendments or supplements hereto, called the “Agreement™), entered into by and between the CITY OF
KINGSVILLE, TEXAS (the “City”), and THE BANK OF NEW YORK MELLON TRUST COMPANY,
N. A, Dallas, Texas, a national banking association, as escrow agent (herein, together with any successor
in such capacity, called the “Escrow Agent”).

WITNESSETH:

WHEREAS, the City has heretofore issued and there presently remain outstanding the obligations
(collectively the “Refunded Obligations™) of the City listed and described in the Verification Report of
The Arbitrage Group, Inc. (the “Report™) relating to the Refunded Obligations, as Exhibit “A,” attached
hereto and made a part hereof;

WHEREAS, the Refunded Obligations are scheduled to mature or have been called for early
redemption in such years, bear interest at such rates, and are payable at such times and in such amounts as
are set forth in the Report;

WHEREAS, when firm banking arrangements have been made for the payment of principal and
interest to the maturity dates or redemption dates of the Refunded Obligations, then the Refunded
Obligations shall no longer be regarded as outstanding except for the purpose of receiving payment from
the funds provided for such purpose;

WHEREAS, Chapter 1207, Texas Government Code (“Chapter 1207”), authorizes the City to
issue refunding bonds and to deposit the proceeds from the sale thereof, and any other available funds or
resources, directly with any place of payment (paying agent)} for any of the Refunded Obligations, or with
a trust company or cominercial bank that does not act as a depository for the City, and such deposit, if
made before the payment dates of the Refunded Obligations and in sufficient amounts, shall constitute the
making of firm banking and financial arrangements for the discharge and final payment of the Refunded

Obligations;

WHEREAS, Chapter 1207 {specifically, Section 1207.062, Texas Government Code) further
authorizes the City to enter into an escrow agreement with the paying agent for any of the Refunded
Obligations, trust company, or comumercial bank with respect to the safekeeping, investment,
administration, and dispesition of any such deposit, upon such terms and conditions as the City and such
paying agent may agree, provided that such deposits may be invested only in direct obligations of the
United States of America, including obligations, the principal of and interest on which are unconditienally
guaranteed by the United States of America, and which may be in book entry form, and which shall
mature and/or bear interest payable at such times and in such amounts as will be sufficient to provide for
the scheduled payment of principal and interest on the Refunded Obligations when due;

WHEREAS, U. §. Bank, N. A. is the paying agent for the Refunded Obligations (the “Paying
Agent™);

WHEREAS, the Escrow Agent is a trust company or commercial bank and does not act as
depository for the City, and this Agreement constitutes an escrow agreement of the kind authorized and
required by Chapter 1207;



WHEREAS, Chapter 1207 makes it the duty of the Escrow Agent to comply with the terms of
this Agreement and timely meke available to the other places of payment, if any, for the Refunded
Obligations the amounts required to provide for the payment of the principal of and interest on such
obligations when due, and in accordance with their terms, but solely from the funds, in the manner, and to
the extent provided in this Agreement;

WHEREAS, the issuance, sale, and delivery of the “City of Kingsville, Texas Limited Tax
Refunding Bonds, Series 2020” (the “Bonds™), have been duly authorized for the purpose, among others,
of obtaining the funds required to provide for the payment of the principal of the Refunded Obligations at
their respective maturity or redemption dates and the interest thereon to such maturity or redemption
dates;

WHEREAS, the City desires that, concurrently with the delivery of the Bonds to the initial
purchaser thereof, a portion of the proceeds of the Bonds shall be applied to purchase certain “Escrowed
Securities” (as herein defined) for deposit to the credit of the Escrow Fund created pursuant to the terms
of this Agreement and to establish a beginning cash balance (if needed) in such Escrow Fund;

WHEREAS, the Escrowed Securities shall mature and the interest thereon shall be payable at
such times and in such amounts as will provide moneys which, together with cash balances from time to
time on deposit in the Escrow Fund, will be sufficient to pay the interest on the Refunded Obligations as
it accrues and becomes payable and the principal of the Refunded Obligations on their maturity dates or
redemption dates;

WHEREAS, tc facilitate the receipt and transfer of proceeds of the Escrowed Securities the City
desires to establish the Escrow Fund at the designated office of the Escrow Agent; and

WHEREAS, the Escrow Agent hereby acknowledges its acceptance of the terms and provisions
hereof.

NOW, THEREFORE, in consideration of the mutual undertakings, promises, and agreements
herein contained, the sufficiency of which hereby is acknowledged, and to secure the full and timely
payment of principal of and the interest on the Refunded Obligations, the City and the Escrow Agent
mutvally undertake, promise, and agree for themselves and their respective representatives and
successors, as follows:

ARTICLE 1. DEFINITIONS AND INTERPRETATIONS

Section 1.01. Definitions. Unless the context clearly indicates otherwise, the following terms
shall have the meanings assigned to them below when they are used in this Agreement:

“Beginning Cash Balance” means the funds described in the Report attached to this Agreement.

“Code” means the Internal Revenue Code of 1986, as amended, including applicable regulations,
published rulings, and court decisions thereunder.

“Escrow Fund” means the fund created in Section 3.01 of this Agreement to be administered by
the Escrow Agent pursuant tc the provisions of this Agreement.

“Escrowed Securities” means direct, noncallable obligations of the United States of America,
including noncallable obligations of which the full and timely payment of the principal and interest are
unconditionally guaranteed by the United States of America, that mature and/or bear interest payable at
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such times and in such amounts sufficient without reinvestment to provide for the scheduled payment of
the principal of and interest on the Refunded Obligations. Investments in mutual funds and unit
investment trusts are prohibited.

Section 1.02, Other Definitions. The terms “Agreement,” “City,” “Escrow Agent,”
“Refunded Obligations,” “Refunded Obligations Paying Agent”, “Report,” and “Bonds,” when they are
used in this Agreement, shall have the meanings assigned to them in the preamble to this Agreement.

Section 1.03. Interpretations. The titles and headings of the articles and sections of this
Agreement have been inserted for convenience and reference only and are not to be considered a part
hereaf and shall not in any way modify or restrict the terms hereof. This Agreement and all of the ferms
and provisions hereof shall be liberally construed to effectuate the purposes set forth herein and to achieve
the intended purpose of providing for the refunding of the Refunded Obligations in accordance with
applicable law.

ARTICLE II. DEPGSIT OF FUNDS AND ESCROWED
SECURITIES IN THE ESCROW FUND

Concurrently with the sale and delivery of the Refunding Obligations, the City shall deposit, or
cause o be deposited, with the Escrow Agent, for deposit in the Escrow Fund, the funds and Escrowed
Securities described in the Report, and the Escrow Agent shall, upon the receipt thereof, acknowledge
such receipt to the City in writing.

ARTICLE Ill. CREATION AND OPERATION OF ESCROW FUND

Section 3.01. Escrow Fund. The Escrow Apent hereby creates on its books a special trust and
irrevocable escrow fund to be known as “City of Kingsville, Texas Limited Tax Refunding Bonds, Series
2020 Escrow Fund” (the “Escrow Fund™) for the purpose of paying the principal of and interest on the
Refunded Obligations, as described in the Report, in order to make firm banking arrangements therefor.
The Escrow Agent hereby agrees that upon receipt thereof it will deposit to the credit of the Escrow Fund
the Beginning Cash Balance and the Escrowed Securities described in the Report. Such deposit, all
proceeds therefrom, and all cash balances from time to time on deposit therein (i) shall be the property of
the Escrow Fund, (ii} shall be applied only in strict conformity with the terms and conditions of this
Agreement, and (iii) to the extent needed to pay the principal and interest requirements on the Refunded
Obligations, are hereby irrevocably pledged to the payment of the principal of and interest on the
Refunded Obligations, which payment shall be made by timely transfers of such amounts at such times as
are provided for in Section 3.02 hereef. When the final transfers have been made for the payment of such
principal of and interest on the Refunded Obligations, any balance then remaining in the Escrow Fund
shall be transferred to the City, and the Escrow Agent shall thereupon be discharged from any further
duties hereunder.

Section 3.02. Payment of Principal and Interest. The Escrow Agent is hereby irrevocably
instructed to transfer to the Refunded Obligations Paying Agent, from the cash balances from time to time
on deposit in the Escrow Fund, the amounts reguired to pay the principal of the Refunded Obligations at
their respective maturity date or dates as of which such Refunded Obligations have been called for earlier
redemption, and interest thereon when due, in the amounts and at the times shown in the Report.

Section 3.03. Sufficiency of Escrow Fund. The Cify represents that the successive receipts of
the principal of and interest on the Escrowed Securities will assure that the cash balance on deposit from
time to time in the Escrow Fund will be at all times sufficient to provide moneys for transfer to the
Refunded Obligations Paying Apent, at the times and in the amounts required to pay the interest on the
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Refunded Obligations as such interest comes due and the principal of the Refunded Obligations as such
principal comes due, all as more fully set forth in the Report. H, for any reason, at any time, the cash
balances on deposit or scheduled to be on deposit in the Escrow Fund shall be insufficient to transfer the
amounts required by the Refunded Obligations Paying Agent te make the payments set forth in
Section 3.02 hereof, the City shall timely deposit in the Escrow Fund, from any funds that are lawfully
available therefor, additional moneys in the amounts required to make such payments. Notice of any such
insufficiency shall be given promptly as hereinafter provided, but the Escrow Agent shall not in any
manner be responsible for any insufficiency of funds in the Escrow Fund or the City's failure to make
additional deposits thereto.

Section 3.04. Trust Funds. The Escrow Agent shall hold at all times the Escrow Fund, the
Escrowed Securities, and all other assets of the Escrow Fund wholly segregated from all other funds and
securities on deposit with the Escrow Agent; it shall never allow the Escrowed Securities or any other
assets of the Escrow Fund to be commingled with any other funds or securities of the Escrow Agent; and
it shail hold and dispose of the assets of the Escrow Fund only as set forth herein. The Escrowed
Securities and other assets of the Escrow Fund shall always be maintained by the Escrow Agent as trust
funds for the benefit of the owners of the Refunded Obligations, and a special account thereof shall at all
times be maintained on the books of the Escrow Agent. The owners of the Refunded Obligations shait be
entitled to a preferred claim and first lien upon the Escrowed Securities, the proceeds thereof, and all
other assets of the Escrow Fund. The amounts received by the Escrow Agent under this Agreement shall
not be considered as a banking deposit by the City, and the Escrow Agent shall have no right or title with
respect thereto except as a trustee and Escrow Agent under the terms of this Agreement. The amounts
received by the Escrow Agent under this Agreement shall not be subject to warrants, drafts or checks
drawn by the City or, except to the extent expressly herein provided, by a place of payment for the
Refimded Obligations.

Section 3.05. Security for Cash Balances. Cash balances from time to time on deposit in the
Escrow Fund shall, to the extent not insured by the Federal Deposit Insurance Corporation or its
successor, be continuously secured by a pledge of direct noncallable obligations of, or noncallable
obligations unconditionally guaranteed by, the United States of Ametica, having a market value at least
equal to such cash balances.

ARTICLE IV, LIMITATION ON INVESTMENTS

Section 4.01. In General. Except as provided in Section 4.02, 4.02, 4.03, and 4.04 hereof, the
Escrow Agent shall not have any power or duty to invest or reinvest any money held hereunder, or to
make substitutions for the Escrowed Securities, or to sell, transfer, or otherwise dispose of such Escrowed
Securities.

Section 4.02. Reinvestment of Certain Cash Balances in Escrow by Escrow Agent. In
addition to the Escrowed Securities listed in the Report, the Escrow Agent shall reinvest cash balances
shown in the Report in United States Treasury Obligations - State and Local Government Series with an
interest rate equal to zero percent {0%) to the extent such Obligations are available from the Department
of the Treasury. All such re-investments shall be made only from the portion of cash balances derived
from the maturing principal of and inferest on Escrowed Securities that are United States Treasury
Certificates of Indebtedness, Notes or Bonds — State and Local Government Series. All such re-
investments shall be acquired on and shall mature on the dates shown on the Report.

Section 4.03. Substitutions and Reinvestments. At the discretion of the City, the Escrow

Agent shall reinvest cash balances representing receipts from the Escrowed Securities, make substitutions
of the Escrowed Securities, or redeem: the Escrowed Securities and reinvest the proceeds thereof or hold
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such proceeds as cash, together with other moneys or securities held in the Escrow Fund provided that the
City delivers to the Escrow Agent the following:

{1) an opinion by an independent certified public accountant that, afler such
substitution or reinvestment, the principal amount of the securities in the Escrow Fund (which
shall be noncallable, not pre-payable direct obligations of the United States of America), together
with the interest thereon and other available moneys, will be sufficient to pay, without further
investment or reinvestment, as the same become due in accordance with the Report, the principal
of, interest on and premium, if any, on the Refunded Obligations which have not previously been
paid, and

(2) an unqualified opinion of nationally recognized municipal bond counsel to the
effect that (a) such substitution or reinvestment will not cause the Refunded Obligations to be
“arbitrage bonds” within the meaning of section 103 of the Code or the regulations thereunder in
effect on the date of such substitution or reinvestment, or otherwise make the interest on the
Refunded Obligations subject to federal income taxation, and (b) such substitution or
reinvestment complies with the Constitution and laws of the State of Texas and with all relevant
documents relating to the issuance of the Refunded Obligations.

The Escrow Agent shall have no responsibility or liability for loss or otherwise with respect to
investments made at the direction of the City.

Section 4.04. Substitution for Escrowed Securities. Concurrently with the initial deposit by
the City with the Escrow Agent, but not thereafter, the City, at its option, may substitute cash or non-
interest bearing direct noncallable and not pre-payable obligations of the United States Treasury {i.e.,
Treasury obligations which mature and are payable in a stated amount on the maturity date thereof, and
for which there are no payments other than the payment made on the maturity date) {the “Substitute
Obligations”} for non-interest bearing Escrowed Securities, if any, but only if such Substitute Obligations

(=) are in an amount, and/or mature in an amount, which is equal to or greater than the
amount payable on the maturity date of the obligation listed in the Report for which such
Substitute Obligation is substituted,

(b) mature on or before the maturity date of the obligation listed in the Report for which such
Substitute Obligation is substituted, and

(c) produce the amount necessary to pay the interest on and principal of the Refunded
Obligations, as set forth in the Report, as verified by a cestified public accountant or a
firm of certified public accountants.

If, concurrently with the initial deposit by the City with the Escrow Agent, any such Substitute
Obligations are so substituted for any Escrowed Securities, the City may, at any time thereafter, substitute
for such Substitute Obligations the same Escrowed Securities for which such Substitute Obligations
originally were substituted.

Section 4.05. Excess Balances. Except with respect to final transfers of amounts held in the
Escrow Fund (which shall be controlled by Section 3.01), the Escrow Agent shall transfer excess amounts
held in the Escrow Fund to or on the order of the City provided that the City delivers to the Escrow Agent
the following:
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(1) an opinion by an independent certified public accountant that, after the transfer of the
excess amounts, the principal amount of securities in the Escrow Fund, together with the interest
thereon and other available money then held in the Escrow Fund, will be sufficient, without
reinvestment, to pay on the Redemption Date the principal of and interest on the Refimded
Obligations which have not previously been paid, and

{2) ar unqualified opinion of nationally recognized bond counsel to the effect that (a)
such transfer will not make the interest on the Refunding Obligations or the Refunded Obligations
relating to such Escrow Fund subject to federal income taxation, and (b) such transfer complies
with the laws of the State of Texas and with all relevant documents relating to the issuance of
such Refunded Obligations and the Refunding Obligations.

Section 4.06.  Arbitrage. The City hereby covenants and agrees that it shall never request the
Escrow Agent to exercise any power hereunder or permit any part of the money in the Escrow Fund or
proceeds from the sale of Escrowed Securities to be used directly or indirectly to acquire any securities or
obligations if the exercise of such power or the acquisition of such securities or obligations would cause
any Refunding Obligations or Refunded Obligations to be an “arbitrage bond” within the meaning of the
Code.

ARTICLE V. APPLICATION OF CASH BALANCES

Except as provided in Sections 3.02, 4.02, 4.03, and 4.04 hereof, no transfers or re-investments
shall be made of cash balances in the Escrow Fund.

ARTICLE VI. RECORDS, REPORTS AND NOTICES

Section 6.01. Records. The Escrow Agent will keep books of record and account in which
complete and correct entries shail be made of all transactions relating to the receipts, disbursements,
allocations, and application of the moneys and Escrowed Securities deposited to the Escrow Fund and all
proceeds thereof, and such books shall be available for inspection at reasonable hours and under
reasonable conditions by the City and the owners of the Refunded Obligations.

Section 6.02. Reports. While this Agreement remains in effect, the Escrow Agent at least
annually shall prepare and send to the City a written report summarizing all transactions relating to the
Escrow Fund during the preceding year, including, without limitation, credits to the Escrow Fund as a
result of interest payments on or maturities of the Escrowed Securities and transfers from the respective
Escrow Fund for payments on the Refunded Obligations or otherwise, together with a detailed statement
of all Escrowed Securities and the cash balance on deposit in the Escrow Fund as of the end of such
period.

ARTICLE VII, CONCERNING THE PAYING AGENTS AND ESCROW AGENT

Section 7.01. Representations. The Escrow Agent hereby represents that it has all necessary
power and authority fo enter into this Agreement and undertake the obligations and responsibilities
imposed upon it herein, and that it will carry out all of its obligations hereunder.

Section 7.02. Limitation on Liability. The liability of the Escrow Agent to transfer funds for
the payment of the principal of and interest on the Refunded Obligations shall be limited to the proceeds
of the Escrowed Securities and the cash balances from time to time on deposit in the Escrow Fund.
Netwithstanding any provision confained herein to the contrary, neither the Escrow Agent nor the
Refunded Obligations Paying Agent shall have any liability whatsoever for the insufficiency of funds

C-6



from time to time in the Escrow Fund or any failure of the obligors of the Escrowed Securities to make
timely payment thereon, except for the obligation to notify the City promptly of any such occurrence.

The recitals herein and in the proceedings authorizing the Bonds shall be taken as the statements
of the City and shall not be considered as made by, or imposing any obligation or liability upon, the
Escrow Agent. The Escrow Agent is not a party to the proceedings authorizing the Bonds or the
Refunded Obligations and is not responsible for nor bound by any of the provisions thereof (except as a
place of payment or a paying agent/registrar therefor). In its capacity as Escrow Agent, it is agreed that
the Escrow Agent need look only fo the terms and provisions of this Agreement.

The Escrow Agent makes no representations as to the value, conditions, or sufficiency of the
Escrow Fund, or any part thereof, or as to the title of the City thereto, or as to the security afforded
thereby or hereby, and the Escrow Agent shall not incur any liability or responsibility in respect to any of
such matters.

It is the intention of the parties hereto that the Escrow Agent shall never be required to use or
advance its own funds or otherwise incur personal financial liability in the performance of any of its
duties or the exercise of any of ifs rights and powers hereunder.

The Escrow Agent shall not be liable for any action taken or neglected to be taken by it in good
faith in any exercise of reasonable care and believed by it to be within the discretion or power conferred
upon it by this Agreement, nor shall the Escrow Agent be responsible for the consequences of any error of
judgment; and the Escrow Agent shall not be answerable except for any loss unless the same shall have
been through its negligence or willful misconduct.

Unless it is specifically otherwise provided herein, the Escrow Agent has no duty to determine or
inquire into the happening or occurrence of any event or contingency or the performance or failure of
performance of the City with respect to arrangements or contracts with others, with the Escrow Agent’s
sole duty hereunder being to safeguard the Escrow Fund, to dispose of and deliver the same in accordance
with this Agreement. If, however, the Escrow Agent is called upon by the terms of this Agreement to
determine the occurrence of any event or contingency, the Escrow Agent shall be obligated, in making
such determination, enly to exercise reasonable care and diligence, and in event of error in making such
determination the Escrow Agent shall be liable only for its own misconduct or its negligence. In
determining the occurrence of any such event or contingency the Escrow Agent may reguest from the
City or any other person such reasonable additional evidence as the Escrow Agent in its discretion may
deem necessary to determine any fact relating to the occurrence of such event or contingency, and in this
connection may make inquiries of, and consult with, among others, the City at any time,

Section 7.03. Compensation.

(a) Concurrently with the sale and delivery of the Bonds, the City shall pay to the Escrow
Agent the sum of | ], the sufficiency of which is hereby acknowledged by the Escrow
Agent to pay its fee for performing the services of Escrow Agent hereunder and for all expenses incurred
or to be incurred by it as Escrow Agent in the administration of this Agreement. In the event that the
Escrow Agent is requested to perform any extracrdinary services hereunder, the City hereby agrees to pay
reasonable fees to the Escrow Agent for such extraordinary services and to reimburse the Escrow Agent
for alt expenses incurred by the Escrow Agent in performing such extraordinary services, and the Escrow
Agent hereby agrees to look only to the City for the payment of such fees and reimbursement of such
expenses. The Escrow Agent hereby agrees that in no event shall it ever assert any claim or lien against
the Escrow Fund for any fees for its services, whether regular or extraordinary, as Escrow Agent, or in
any other capacity, or for reimbursement for any of its expenses.
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(b) The City covenants to timely pay for all future paying agency services of the Refunded
Obligations Paying Agent in accordance with the paying agent fee schedule now or hereafier in effect
through the final payment of the Refunded Obligations. In the event the City fails to pay the paying agent
fee relating to the Refunded Obligations when due, such paying agent’s sole remedy, as paying agent for
such Refunded Obligations, for nonpayment shall be in accordance with the terms of the paying agent
agreement relating to the Refunded Obligations, and no funds held in the Escrow Fund shall be available
to pay such paying agent fees.

(c) To the extent permitted by law, the City agrees to indemnify the Escrow Agent and its
officers, directors, agents, and employees for, and hold it and them harmless against, any loss, liability,
claim, cost, suit, judgment, or expense (including, without limitation, legal fees and expenses) incurred
without negligence or bad faith on its part, arising out of or in connection with its acceptance or
administration of its duties hereunder, including the cost and expense against any claim or liability in
connection with the exercise or performance of any of its powers or duties under this Agreement. This
Section 7.03(c) shall survive the termination of this Agreement and the earlier removal or resignation of
the Escrow Agent.

Section 7.04. Successor Escrow Apgents. If at any time the Escrow Agent or its legal
successor or successors should become unable, through operation of law or otherwise, to act as Escrow
Agent hereunder, or if its property and affairs shall be taken under the control! of any state or federal court
or administrative body because of insclvency or bankruptcy or for any other reason, a vacancy shall
forthwith exist in the office of Escrow Agent hereunder. In such event the City, by appropriate action,
promptly shail appoint an Escrow Agent to fill such vacancy. If no successor Escrow Agent shall have
been appointed by the City within 60 days, a successor may be appointed by the owners of a majority in
principal amount of the Refunded Obligations then outstanding by an instrument or instruments in writing
filed with the City, sigued by such owners or by their duly authorized attorneys-in-fact. If, in a proper
case, no appointment of a successor Escrow Agent shall be made pursuant to the foregoing provisions of
this section within three months after a vacancy shall have occurred, the owner of any Refunded Bond
may apply to any court of competent jurisdiction to appoint a successor Escrow Agent. Such court may
thereupon, after such notice, if any, as it may deem proper, prescribe and appoint a successor Escrow
Agent.

Any successor Escrow Agent shall be: (i} a corporation organized and doing business under the
laws of the United States or the State of Texas; (ii} authorized under such laws to exercise corporate trust
powers; (iii) have its principal office and place of business in the State of Texas; (iv) have a combined
capital and surplus of at least $5,000,000; (v) subject to the supervision or examination by Federal or
State authority; and (vi} qualified to serve as Escrow Agent under the provisions of Chapter 1207.

Any successor Escrow Agent shall execute, acknowledge, and deliver to the City and the Escrow
Agent an instrument accepting such appointment hereunder, and the Escrow Agent shall execute and
deliver an instrument fransferring to such successor Escrow Agent, subject to the terms of this
Agreement, all the rights, powers, and trusts of the Escrow Agent hereunder. Upon the request of any
such successor Escrow Agent, the City shall execute any and all instruments in writing for more fully and
certainly vesting in and confirming to such successor Escrow Agent all such rights, powers and duties.
The Escrow Agent shall pay over to its successor Escrow Agent a proportional part of the Escrow Agent’s
fee hereunder.

The Escrow Agent at the time acting hereunder may at any time resign and be discharged from
the trust hereby created by giving not less than 60 days’ written notice to the City and publishing notice
thereof, specifving the date when such resignation will take effect, in a newspaper printed in the English
language and with general circulation in New York, New York, such publication to be made once at least
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three (3} weeks prior to the date when the resignation is to take effect. No such resignation shall take
effect unless a successor Escrow Agent shall bave been appointed by the owners of the Refunded
Obligations or by the City as herein provided and such successor Escrow Agent shall be a paying agent
for certain of the Refunded Obligations and shall have accepted such appointment, in which event such
resignation shall take effect immediately upon the appointment and acceptance of a successor Escrow
Agent.

Under any circumstances, the Escrow Agent shall pay over to its successor Escrow Agent
proportional parts of the Escrow Agent’s fee and, if applicable, its paying agent’s fee hereunder.

Section 7.05. Paying Agent for Refunded Obligations. The Paying Agent has heretofore
contracted with the City to act as paying agent relative to the Refunded Obligations. The Paying Agent
has received notice of redemption for the Refunded Obligations and will provide timely notice of
redemption to the helders of such Refunded Obligations, in accordance with their respective authorizing
order. The Paying Agent will continue to fully perform and carry out all of the normal and customary
duties as paying agent for the Refunded Obligations, for so long as the same remain unpaid, including,
but not limited to, making payments of interest as the same shall become due and principal, at maturity or
upen prior redemption, to the owners and holders of the Refunded Obligations, in accordance with the
respective orders of the City authorizing the respective issuances of the Refunded Obligations, and to
apply all funds transferred to it pursuant to Section 3.02 hereof solely for the purpose of paying the
principal of and interest on the Refunded Obligations in the manner provided herein; provided, however,
that the City agrees to continue to pay the reasonable and customary fees of the Paying Agent under the
respective Paying Agent/Registrar Agreement for the Refunded Obligations; provided further, that in the
event that the Paying Agent, acting in its capacity as paying agent relative to the Refunded Obligations, is
requested to perform any extraordinary services in such respect and, as a result thereof, any other fees,
expenses, or charges of any kind or character become dite and payable by the City to the Paying Agent, as
paying agent refative to the Refunded Obligations, the City agrees to pay to the Paying Agent reasonable
fees for such extraordinary services performed and to reimburse the Bank for expenses incurred in
connection with such extraordinary services.

ARTICLE VIII. MISCELLANEQUS

Section 8.01. Acknowledgment of Receipt of Notice of Redemption. The Escrow Agent, by
its execution of this Escrow Agreement, hereby acknowledges receipt of the Order authorizing the
issuance of the Bonds, the receipt of such Order constituting written notice of redemption of such
Refunded Obligations, as described in the Report. The Escrow Agent hereby agrees to provide or cause
to be provided to the registered owners of the Refunded Obligations notice of deposit and notice of
redemption as required by the order authorizing the issuance thereof.

Section 8.02. Notice. Any notice, authorization, request, or demand reguired or permiitted to
be given hereunder, shall be in writing and shall be deemed to have been duly given when mailed by
registered or certified mail, postage prepaid, addressed as follows:

To the Escrow Agent: The Bank of New York Mellon Trust Company, N. A.
2001 Bryan Street, 10th Floor
Dallas, Texas 75201
Attention: Elizabeth Bemard-Polk
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To the City: City of Kingsville, Texas
400 West King Avenue
Kingsville, Texas 78363
Attention: Finance Director

The United States Post Office registered or certified mail receipt showing delivery of the
aforesaid shall be conclusive evidence of the date and fact of delivery.

Either party hereto may change the address to which notices are to be delivered by giving to the
other party not less than ten days prior notice thereof,

Section 8.03. Termination of Responsibilities. Upon the taking of all the actions as described
herein by the Escrow Agent, the Escrow Agent shall have no further obligations or responsibilities
hereunder to the City, the owners of the Refunded Obligations, or te any other person or persons in
connection with this Agreement.

Section 8.04. Binding Agreement. This Agreement shall be binding upon the City and the
Escrow Agent and their respective successors and legal representatives, and shall inure solely to the
benefit of the owners of the Refunded Obligations, the City, the Escrow Agent, and their respective
successors and legal representatives.

Section 8.05. Severability. In case any one or more of the provisions contzined in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provisions of this Agreement, but this
Agreement shall be construed as if such invalid or illegal or unenforceable provision had never been
contained herein.

Section 8.06. Texas Law Governs. This Agreement shall be governed exclusively by the
provisions hereof and by the applicable laws of the State of Texas.

Section 8.07. Time of the Essence. Time shall be of the essence in the performance of
obligations from time to time imposed upon the Escrow Agent by this Agreement.

Section 8.08. Effective Date of Agreement. This Agreement shall be effective upon receipt
by the Escrow Agent of the funds described in the Report and the Escrowed Securities, together with the
specific sums as stated in subsection (a) of Section 6.03 for Escrow Agent, paying agency fees, expenses,
and services.

Section 8.09. Amendments. This Apgreement shall not be amended except to cure any
ambiguity or formal defect or omission in this Agreement. No amendment shall be effective unless the
same shall be in writing and signed by the parties thereto. No such amendment shall adversely affect the
rights of the holders of the Refunded Obligations.

Section 8.10.  Anti-Boycott Verification. The Escrow Agent hereby verifies that it and its
parent company, wholly- or majority-owned subsidiaries, and other affiliates, if any, do not boycott [srael
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during the
term of this Agreement. The foregoing verification is made solely to comply with Section 2271.002,
Texas Government Code, and to the extent such Section does not contravene applicable Federal law. As
used in the foregoing verification, ‘boycott Israel’ means refusing to deal with, terminating business
activities with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or
limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in
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an Israeli-controlled territory, but does not include an action made for ordinary business purposes. The
Escrow Agent understands ‘affiliate’ to mean an entity that controls, is controiled by, or is under common
control with the Escrow Agent and exists to make 2 profit.

Section 8.11. Iran, Sudan and Foreign Terrorist Organizations. The Escrow Agent
represents that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
affiliates is a company identified on a list prepared and maintained by the Texas Comptrolier of Public
Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and posted on any of
the following pages of such officer’s internet website:

https://comptroller.texas.gov/purchasing/docs/sudan-list. pdf,

hitps://comptrolier.texas.gov/purchasing/docs/iran-list. pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf.

The foregoing representation is made solely to comply with Section 2252.152, Texas Government
Code, and to the extent such Section does not contravene applicable Federal taw neither the Escrow
Agent nor any wholly- or majority-owned subsidiaries, and other affiliates, if any, that the United States
government has affirmatively declared to be excluded from its federal sanctions regime relating to Sudan
or Iran or any federal sanctions regime relating to a foreign terrorist organization. The Escrow Agent
understands “affiliate” to mean any entity that controls, is controlled by, or is under common control with
the Escrow Agent and exists to make a profit.

Section 8.12. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original for all purposes, and all counterparts shall together constitute
one and the same instrument.

[Execution Page Follows)
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IN WITNESS WHEREOF, this Escrow Agreement has been executed in multiple counterparts,
each one of which shall constitute one and the same original Agreement, as of the date and year appearing
on the first page of this Agreement.

CITY OF KINGSVILLE, TEXAS

Mayor

ATTEST:

City Secretary

Signature Page to the Escrow Agreement for the
City of Kingsville, Texas Limited Tax Refunding Bonds, Series 2020



IN WITNESS WHEREOF, this Escrow Agreement has been executed in muitiple counterparts,
each one of which shall constitute one and the same original Agreement, as of the date and year appearing
on the first page of this Agreement,

THE BANK OF NEW YORK MELLON TRUST
COMPANY, N. A.

By:
Name:
Title:

ATTEST:

By:

Narme:

Title:

Signature Page to the Escrow Agreement for the
City of Kingsville, Texas Limited Tax Refunding Bonds, Series 2020



EXHIBIT A

[Verification Report can be found at Tab No. __]
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EXHIBIT D
Notices of Redemption

To the Owners of
THE FOLLOWING NAMED SERIES OF
CITY OF KINGVILLE, TEXAS
CERTIFICATES OF OBLIGATION, SERIES 2011
Dated November 1, 2011

The City of Kingsville, Texas (the “City”), acting pursuant to the provisions of an ordinance of
the City Commission of the City, adopted on March 23, 2020, which provided for issuance of the City of
Kingsville, Texas Limited Tax Refunding Bonds, Series 2020 (the “Bonds™), has refunded portions of the
following outstanding maturities of the above-captioned obligations (the “Refunded Obligations™} by
making an irrevocable deposit with The Bank of New York Mellon Trust Company, N. A., the Escrow
Agent with respect to the Refunded Obligations, in an amount sufficient to provide for the payment of the
principal of and interest on the Refunded Obligations to August 1, 2020 (the “Date of Redemption”). The
City has effectuated the redemption by immevocably calling the Refunded Obligations on the Date of
Redemption at a price of par, plus accrued interest. As a result, the Refunded Obligations are now
secured under an Escrow Agreement, dated as of April 1, 2020, between the City and The Bank of New
York Mellon Trust Company, N. A.

The refunded Bonds are set forth below:

MATURITY DATES PRESENT CUSIP PRINCIPAL
(AUGUST 1} NUMBERS AMOUNT REDEEMED ($)
2021 496782LV3 390,000
2022 496782L W1 405,000
2023 4967821.X9 425,000
2024 496782LY7 440,000
2025 496782124 455,000
2026 456782MAS 475,000
20627 496782MB6 490,000
2028 496782MC4 515,000
2029 496782MD2 460,000
2030 496782ME0D 475,000
2031 496 782MF7 495,000
2032 496782MGS 525,000

In compliance with current federal tax Jaw and broker reporting requirements, the Paying Agent
is required to withhold 31% of the principal amount of your proceeds unless jt is provided with your
Social Security Number or federal employer identification number properly certified.

Any questions regarding this notice may be addressed to 1-800-275-2048.

U. 8. BANK, N. A.
as Paying Agent/Registrar



EXHIBITE
Description of Annual Financial Information
The following information is referred to in Section 25 of this Ordinance.

Annual Financial Statements and Operating Data. The financial information and operating
data with respect to the City to be provided annually in accordance with such Section are as specified
below:

(a) the audited financial statements of the City for the most recently concluded fiscal vear, and,
to the extent that such statements are not completed and available, unaudited financial statements for such
fiscal year;

{b) the tables or schedules in the Offictal Statement relating to the Bonds under Tables numbered
| through 6, 8 through 135, and in Appendix “B”.

Accounting Principles. The accounting principles, with respect to the City, referred to in such
Section are the accounting principles described in the notes to the financial statements referred to in
paragraph | above, as such principles may be changed from time to time to comply with state law or
regulation.



EXHIBIT F
REQUIREMENTS OF THE INSURER
WITH RESPECT TO THE MUNICIPAL BOND INSURANCE POLICY

[None]

4830-9090-2967v.2



AGENDA ITEM #7



DovaNens

City of Kingsville
Parks & Recreation Department

TO: Mayor and City Commissioners
cC: Mark MclLaughlin, City Manager
FROM: Susan lvy, Parks Manager
DATE: March 13, 2020

SUBJECT: Agenda Request — Receipt of League donations

Summary: Kingsville Parks has received the following donations and would like
Commission to approve the receipt of these funds and authorize the expenditure
of the funds for the purpose intended.

$300.00 each from: Calaveras Kingsville, Sally Nunez x 2 teams, Hero Electric,
Integrity Industries, Moreno’s Backhoe Services, Perez Brothers’ Ranch, Pipeline
Measurement Co., Hawks Landing, Mike Shaw Kia, Ninehawk Completion
Services, Turcotte Piper Funeral Home, and Danny Davila Contracting. (13
donations x $300.00 or $3900.00).

Background: Kingsville Parks’ Pony League is receiving team sponsorships from
various community businesses to assist with league expenses such as uniforms,
umpires, etc. In exchange these sponsor’s business name will be placed on the
back of the team’s uniform.

Financial Impact: This will increase donations revenue by $3900.00 and will
budget an additional $3900.00 for expenditure for league expenses only.

Recommendation: We ask that City Commission approve the receipt of these
donations and the associated budget amendment to record them properly.




AGENDA ITEM #8



%L\A%ﬁ Hvead

City of Kingsville
Parks & Recreation Department

TO: Mayor and City Commissioners
CC: Mark MclLaughlin, City Manager
FROM: Susan lvy, Parks Manager
DATE: March 13, 2020

SUBJECT: Agenda Request — Receipt of League donations

Summary: Kingsville Parks has received the following donations and would like
Commission to approve the receipt of these funds and authorize the expenditure
of the funds for the purpose intended.

$300.00 each from: Calaveras Kingsville, Sally Nunez x 2 teams, Hero Electric,
Integrity Industries, Moreno’s Backhoe Services, Perez Brothers’ Ranch, Pipeline
Measurement Co., Hawks Landing, Mike Shaw Kia, Ninehawk Compietion
Services, Turcotte Piper Funeral Home, and Danny Davila Contracting. (13
donations x $300.00 or $3900.00).

Background: Kingsville Parks’ Pony League is receiving team sponsorships from
various community businesses to assist with league expenses such as uniforms,
umpires, etc. In exchange these sponsor’s business name will be placed on the
back of the team'’s uniform.

Financial Impact: This will increase donations revenue by $3900.00 and will
budget an additionai $3900.00 for expenditure for league expenses only.

Recommendation: We ask that City Commission approve the receipt of these
donations and the associated budget amendment to record them properly.

_ nvﬂle;“

.Texns :




ORDINANCE NO. 2020-

AN ORDINANCE AMENDING THE FISCAL YEAR 2019-2020 BUDGET TO ACCEPT AND
EXPEND DONATIONS RECEIVED FOR PONY LEAGUE COSTS OF UNIFORMS AND
UMPIRES.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for these expenditures this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2019-
2020 budget be amended as follows:

CITY OF KINGSVILLE

DEPARTMENT EXPENSES
BUDGET AMENDMENT

Dept Dept Name Account Name Account Budget Budget

No. Number Increase | Decrease
Fund 001 — General Fund S
Revenues — 4
4514 | Park Recreation | Donations 58003 $3,900
Expenditures — 5
4514 | Park Recreation | Uniforms & Personal Wear 21200 $3,900

[To amend the City of Kingsville FY 19-20 Budget to accept and expend donations for
Pony League costs for uniforms and umpires. Funding will come from the donation received.]

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.



V.
THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.
INTRODUCED on this the 23" day of March 2020.

PASSED AND APPROVED on this the 13th day of Aprif, 2020.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #9



Planning and Development Services
410 W King

Kingsvilte, TX 78363

PH: 361-595-8093

MEMO

Date: March 19, 2020

To: Mark McLaughlin (City Manager)

From: Uche Echeozo (Director of Planning and Development Services)

Subject: Re: Ordinance amendment that gives clarification to the issue of voting on a zoning
matter.

The Planning and Zoning Commission meeting held as scheduled yesterday, March 18, 2020 with 5 members in
attendance. There were two members that were absent — Commissioners Debbie Tiffee and Bill Aldrich

Members deliberated over the issue of amending the ordinance on voting on a zoning matter and at the end,
voted unanimously to approve the recommendation to amend the ordinance clarifying the 3/4% requirement. A
recorded vote of all members present was taken and Commissioners Brian Coufal, Idotha Battle, Lupe Alvarez,
Mike Klepac and the Chairman — Steve Zamora all voted *YES’

The meeting was adjourned by 6.30p.nm.

Thank you.



ORDINANCE NO.2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY
AMENDING CHAPTER XV, LAND USE, ARTICLE 6, SECTION 4 CHANGES
AND AMENDMENTS TO INCLUDE CLARIFICATION ON THE VOTE
REQUIRED; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND
PROVIDING FOR AN EFFECTIVE DATE AND PUBLICATION.

WHEREAS, Texas caselaw provides explanation on how positions and votes are
eligible for voting and the City recently received a request to clarify the existing
City ordinance to reflect the caselaw; and

WHEREAS, the City of Kingsville Planning and Zoning Commission has
reviewed this ordinance at a meeting on March 18, 2020 and voted 5-0 with no
abstentions to recommend its approval; and

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

THAT Section 4 of Article 6: Zoning of Chapter XV, Land Usage Code, of the
Code of Ordinances of the City of Kingsville, Texas, shall be amended to read as
follows:

Sec. 15-6-4. CHANGES AND AMENDMENTS; APPLICATION FEE.

(A) This zoning article, including boundaries of districts and regulations, may
be amended, supplemented or changed by ordinance of the City
Commission. The City Commission shall receive the report of the Planning
and Zoning Commission prior to adopting any change or amendment to
the zoning ordinance.

a. The Planning and Zoning Commission shall conduct a public
hearing, announcement of which shall be published once in a
newspaper of focal circulation fifteen (15} days prior to such hearing
before acting upon any zoning matter.

1. All property owners within 200 feet of the property on which
the change is proposed shall be sent written notice not less
than ten (10) days before the hearing date. The list of
property owners shall be prepared from the last city tax roll



listing all property owners who have rendered their property
for city taxes. Notice is adequately served by depositing
properly addressed and postage paid notice with the city
post office. Property owners whose names do not appear on
the city tax roll are adequately notified by the publication in a
newspaper of local circulation.

b. Following the Planning and Zoning Commission public hearing and
report, the City Commission shall conduct a public hearing,
announcement of which shall be published once in a newspaper of
locatl circulation fifteen (15) days prior to such hearing before acting
upon any zoning matter.

I. Three-fourths (%) vote of the members of the City
Commission shall be necessary to make any change shouid
a petition opposed to such change be presented by the
owners of 20% of either the area of the lots or land included
in such proposed change, or of the lots or land immediately
adjoining the same and extending 200 feet therefrom.

ii. Three-fourths (%) vote of the members of the City
Commission shall be necessary to overrule a
recommendation of the Planning and Zoning Commission
that a proposed amendment, suppiement, or change be
denied.

Vote of the City Commission means members eligible to vote. With
a five (5) member commission, 3/4ths vote is 4 of 5 members
eligible to vote. The absence of a_commission member from a
meeting does not change the number of votes required (ie, still 4 of
2). If a commission member were to die, resign, or be disqualified
{ie, due to a conflict of interest), then that is considered a vacancy
which reduces the number of eligible votes so that the vote would
then be 3/4ths of the four (4} members eligible to vote.

¢. Applications for Special Use permits, changes of districts {rezones),
or other applications which require notification or publication shall
be accompanied by a fee of $250.00.

(B) The fee for processing appeals to the Board of Adjustment shall be based
on the actual costs of materials used, mailing, and publication costs as
determined by the Planning Division of the Management Services
Department, the fee to be payable prior to the scheduling of any hearing
or appeal.

(1962 Code, § 11-1-4;, Ord. 84009, passed 6-18-84; Ord. 90027, passed 6-25-90; Ord.
2014-44, passed 8-11-2014)



THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are
repealed to the extent of such conflict only.

.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word
or provision of this ordinance shall be held invalid or unconstitutional by final
judgment of a court of competent jurisdiction, it shall not affect any other section,
paragraph, subdivision, clause, phrase, word or provision of this ordinance, for it
is the definite intent of this City Commission that every section, paragraph,
subdivision, clause, phrase, word or provision hereof be given full force and
effect for its purpose.

V.

THAT this Ordinance shalil be codified and become effective on and after
adoption and publication as required by law.

V.

THAT this Ordinance was considered, passed, and approved at a regular
meeting of the City Commission of the City of Kingsville, Texas at which a
gquorum was present and which was held in accordance with Chapter 551 of the
Texas Government Code.

INTRODUCED on this the 23rd day of March, 2020.
PASSED AND APPROVED on this the __ 13 " day of _April , 2020.

Effective Date: , 2020

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney

LR ]



AGENDA ITEM #10



City of Kingsville
Planning & Development Services Department

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager

FROM: Uche Echeozo, Director

DATE: March 11, 2020

SUBIJECT: Amend Sec, 15-6-124 — Maximum size; US77/1-69 corridor to Add a Maximum Sign Height
Restriction

Summary: This item authorizes the amendment of City sign regulations to include a maximum height
restriction for owner identification or advertising signs utilizing steel poles located within 300 ft. of the
US77 Bypass/Interstate 69 right-of-way.

Background: Currently, the City of Kingsville sign regulations do not specify a maximum height limit for pole
mounted owner identification and advertising signs situated along the US Hwy 77/i-69 corridor. As more
development takes place along this corridor, lack of a maximum height for this type of sign could present
problems.

Staff researched sign regulations of four nearby communities, Victoria, Portland, Sinton and Beeville. Three of
these communities set the maximum height at 50 foot with the exception being Beeville where the maximum
height was 42.5 feet. Victaria set the maximum height of freestanding signs fronting roadways that are not
elevated at 35 feet and the maximum height of those facing elevated portions of the highway at 50 feet. The
City’s Building Official is recommending a maximum height of 50- 60 feet. Glenn Jones, Mission Sustainability
Officer, Naval Air Station Kingsville confirmed that signs no taller than 50 feet should not be an issue referencing
Sec. 15-6-35 -44 of the Air Installations Zoning Regulations.

Financial Impact: None.
Recommendation: It is being recommended to set the maximum height of 50 ft. for owner identification
or advertising signs utilizing steel poles along the US77/169 Corridor.

At their February 19, 2020 meeting, the Planning and Zoning Commission voted 5-0 with no abstentions, 1o
recommend 50 f1. as the maximum height for these signs.




ORDINANCE #2020-

AMENDING THE CITY OF KINGSVILLE CODE OF ORDINANCES BY
AMENDING SECTION 15-6-124, PROVIDING FOR THE MAXIMUM HEIGHT
OF POLE SIGNS ALONG U.S. HIGHWAY 77 BYPASS; REPEALING ALL
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING FOR AN
EFFECTIVE DATE AND PUBLICATION.

WHEREAS, this Ordinance is necessary to protect the public safety, health, and
welfare of the City of Kingsville;

WHEREAS, the City has determined that the sign ordinance is in need of
revision for the ease of users, benefit of the public, and for public heaith and
safety;

WHEREAS, the City of Kingsville Planning and Zoning Commission has
reviewed this ordinance at a meeting on February 19, 2020 and voted 5-0 with no
abstentions to recommend its approval;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:

THAT Article 6: Zoning of Chapter XV, Land Usage, of the Code of Ordinances
of the City of Kingsville, Texas, Section 15-6-124 shall be amended to read as
follows:

§ 15-6-124. MAXIMUM SIZE; US77 /1-69 CORRIDOR

{A) Owner identification and advertising signs iocated within 300 feet of the U.S
Highway 77 Bypass/interstate 69 right-of-way, may utilize steel poles or
monument signs.

{1) When utilizing steel poles, the signs shall not have their total display face
area exceed 400 square feet, with a sign maximum height of 50 10 feet, and
a maximum sign length of 40 feet; inclusive of border and trim, but exciuding
the base or apron.

{2) When utitizing monument signs, the sign shall not have their totai sign area
exceed 400 square feet, with a maximum height equal o that which is
allowed in the respective zoning district, inclusive of sign frame, cabinet,
border and trim as measured from grade.

{B) The maximum size limitations apply to each side of the sign structure or structures
visible to approaching traffic.



{C} Signs may be placed back-to-back, side by side, or stacked, with not more than two
display faces visible to approaching traffic on the Highway 77 Bypass. Such sign
structure or structures shalt be considered one sign.

(D) Signs that exceed 200 square feet in area, including cutouts, may not be stacked or
piaced side by side.

H.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed
to the extent of such conflict only.

THAT if for any reasen any section, paragraph, subdivision, clause, phrase, word or
provision of this ordinance shall be held invalid or unconstitutional by final judgment of a
court of competent jurisdiction, it shall not affect any other section, paragraph,
subdivision, clause, phrase, word or provision of this ordinance, for it is the definite intent
of this City Commission that every section, paragraph, subdivision, ¢lause, phrase, word
or provision hereof be given full force and effect for its purpose.

V.

THAT this Ordinance shall be codified and become effective on and after adoption and
pubtication as required by law.

INTRODUCED on this the _23rd day of March, 2020.

PASSED AND APPROVED on this the __13th  day of April, 2020.

Sam R. Fugate, Mayor

ATTEST:

Mary Vaienzuela, City Secretary

APPROVED AS TO FORM:

Couriney Alvarez, City Attorney



AGENDA ITEM #11



RESOLUTION #2020-

A RESOLUTION OF THE CITY OF KINGSVILLE CITY COMMISSION
DISSOLVING THE 1978 INTERLOCAL AGREEMENT WITH KLEBERG
COUNTY FOR THE CITY-COUNTY LIBRARY DEPARTMENT.

WHEREAS, the City of Kingsville and Kleberg County approved an Interlocal
Agreement for a City-County Library on December 12, 1879;

WHEREAS, the County owns the land and the building where the Robert J.
Kleberg Library is located;

WHEREAS, the [nterlocal Agreement provided for all of the Library personnel to
be employees of the City with both the City and County splitting the funding costs
for the department;

WHEREAS, the City of Kingsville and Kleberg County had a joint meeting
regarding some of their interlocal agreements on February 18, 2020 and the City
has discussed the interlocal agreements at City Commission meetings on
February 24, 2020 and on March 23, 2020;

WHEREAS, after much discussion and deliberation, the City Commission
believes it to be in the best interest of both parties to end the Interlocal
Agreement for the City-County Library and the Interlocal Agreement for the City-
County Health Department with the County regaining the Library Department and
the City regaining the Health Department.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:
I.

THAT the Intertocal Agreement for the City-County Library approved by the City
of Kingsville and Kieberg County on December 12, 1979 be terminated, that ali
required written notice be provided to Kleberg County pursuant to Section 4 of
the Interfocal Agreement, and that the Library Department will no longer be
funded as of October 1, 2020 and those employees will no longer be City
employees but be eligible County employees as of that date, and that any and all
other necessary notifications will hereafter be made.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.



THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by the City Commission of the City of Kingsville this
the 23rd day of March, 2020,

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM

Courtney Alvarez, City Attorney



AGENDA ITEM #12



RESOLUTION #2020-

A RESOLUTION OF THE CITY OF KINGSVILLE CITY COMMISSION
DISSOLVING THE 1978 INTERLOCAL AGREEMENT WITH KLEBERG
COUNTY FOR THE CITY-COUNTY HEALTH DEPARTMENT.

WHEREAS, the City of Kingsville and Kleberg County approved an interlocal
Agreement for a City-County Health Department on December 11, 1978;

WHEREAS, the City owns the land where the Health Department is located;

WHEREAS, the City and County split the cost of the Animal Shelter and the
County paid for the Administration Building both of which are on City property;

WHEREAS, the Intertocal Agreement provided for all of the Health Department
personnel to be employees of the City with both the City and County splitting the
funding costs for the department;

WHEREAS, the City revenues from ordinances fees for the Health Department
had been going to Kleberg County since about 1885 until March 2020 without
any official action of the City Commission to authorize that transfer of funds;

WHEREAS, the City of Kingsville and Kleberg County had a joint meeting
regarding some of their interlocal agreements on February 18, 2020 and the City
has discussed the interlocal agreements at City Commission meetings on
February 24, 2020 and on March 23, 2020;

WHEREAS, after much discussion and deliberation, the City Commission
believes it to be in the best interest of both parties to end the Interlocal
Agreement for the City-County Health Department and the Interlocal Agreement
for the City-County Library Department with the County regaining the Library
Department and the City regaining the Health Department.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KINGSVILLE, TEXAS:
I.

THAT the Interlocal Agreement for the City-County Health Department approved
by the City of Kingsville and Kleberg County on December 11, 1978 be
terminated, that all required written notice be provided to Kleberg County
pursuant to Section 4 of the Interlocal Agreement, and that the Health
Department will be funded by the City as of October 1, 2020, and that any and all
other necessary notifications will hereafter be made.



Il.

THAT all resolutions or parts of resolutions in conflict with this resolution are
repealed to the extent of such conflict only.

THAT this Resolution shall be and become effective on and after adoption.

PASSED AND APPROVED by the City Commission of the City of Kingsville this
the 23rd day of March, 2020.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM

Courtney Alvarez, City Attorney



AGENDA ITEM #13



City of Kingsville
Engineering Dept.

TC: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager
FROM:; Rutilic P. Mora Jr, P.E., City Engineer
DATE: March 23, 2020

SUBJECT:  Consider approving a quit claim of City Easements to TxDOT.

Summary:
The City has three easements and a portion of right of way that are now inside of the
TxDOT R.O.W. due to the acquisition by the State for additional R.O.W.

On February 13, 2020, the City signed an agreement with Atrium Real Estates Services
to provide appraisals of easement interests and one road parcel. The fee for this service
is $12,000 and wili be received on March 13, 2020. The cost for appraising the easements
and property including values will be reimbursed by TxDOT.

The City acquired the 20-foot-wide easement to install utility lines on property from
landowners. The first easement is approximately 600 feet south of the intersection of
Trant Road and US 77 on the eastside. 70 feet of a 12-inch wastewater fine was instalied
in the easement obtained in 1983 by the City. TxDOT expanded their east R.O.W. line 60’
and obtained the land in 2015. The City paid $5,588.80 to the landowner for the
easement.

Next, the City acquired the second 20-foot-wide easemnent that was used to install an 8-
inch wastewater force main and 12-inch waterline. The easement is located
approximately 1600 feet south of the intersection of South Creek and US 77 on the
westside. This easement was acquired in 1984 by the City. TxDOT expanded their R.O.W.
and obtained the fand in 2015. The City provided the Owner an 8-inch tap as
compensation for the easement. A 12" x 8” water tap cost would be approximately
$3,500.00

Then, the City acquired the third 20-foot-wide easement was used to continued instaliing
an 8-inch wastewater force main and 12-inch waterline. The easement is located
approximately 2,700 feet south of the intersection of South Creek and US 77 on the
westside. This easement was acquired in 1984 by the City. TxDOT expanded their R.O.W.




City of Kingsville
Engineering Dept.

and obtained the land in 2015. The City provided the Owner an 8-inch tap as
compensation for the easement. A 12" x 8" water tap cost would be approximately
$3,500.00.

Finatly, City acquired the majority of Trant Road by annexation in 1963. The R.O.W. has
an hot mix asphait surface with base, curb and gutter, water and wastewater lines.

The three easements combined are approximately 1.60 acres and the road parcel {Trant
Road) is approximately 0.07 acres. Based on the appraisal reports by our consultant,
Atrium Real Estate Services, below are the values for the items mentioned:

Easement 1 Appraisal Value: $1,116.00
Easement 2 Appraisai Value: $6,881.00
Easement 3 Appraisal Value: $31,081.00
Road Parcel Appraisal Value: $2,35800

These easements and R.O.W. can be transferred from one person to another using a
deed otherwise known as a quit claim easement. This process would reduce costs by
eliminating surveying costs.

Financial Impact:
Accept $41,436.00 from the State for quit claim of City utility easements and road parcel

Recommendation:

Staff would recommend approving the easement appraisals and road ROW total
recommended compensation as noted by the consultant of $39,078.00 for 1.60 ac of
easements and $2,358.00 for the road parcel for a total value of $41,436.00.

Attachments:

Utifity Easement and Road Parcel Map

Easement 1 Appraisal Report

Easement 2 Appraisal Report

Easement 3 Appraisal Report

Road Parcel Appraisal Report

R.0.W. Utility Manual ~ Chapter 8 — Procedure for Utility Adjustments
Quitclaim Deed

Resolution

TxDOT Email — Leo Tovar
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RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A QUIT CLAIM
DEED WITH THE TEXAS DEPARTMENT OF TRANSPORTATION FOR
THREE UTILITY EASEMENTS AND A ROAD PARCEL NEEDED FOR
IMPROVEMENTS TO US 77 FROM GENERAL CAVAZOS BLVD. TO THE
SOUTHERN CITY LIMITS.

WHEREAS, the Texas Department of Transportation (TXDOT) is responsible for
the design, construction, and operation of a system of highways in cooperation
with local governments;

WHEREAS, the TXDOT has plans to make improvements to US77 from General
Cavazos Blvd. (FM 1358) to the South Y (CR2130), which is the future 1-69, and
will be modifying the roadway and associated utility easements for such
improvements, causing TXDOT to need to acquire three of the City’s utility
easements and a road parcel (along East Trant Road) for the new TxDOT
R.OW.:

WHEREAS, the City is willing to sell the three utility easements and the road
parcel to TXDOT for the improvement project via a Quit Claim Deed; and

WHEREAS, the City of Kingsville must pass a resolution authorizing the City to
sell the three utility easements and the road parcel and execute the Quit Claim
Deed with the Texas Department of Transportation for the easements and road
parcel; and

WHEREAS, the TXDOT will be responsible for paying the City for the three utility
easements and road parcel being conveyed via the Quit Claim Deed.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:
[.

THAT the City Commission authorizes the Mayor to execute the Quit Claim Deed
to sell and convey the three utility easements and a road parcel to the Texas
Department of Transportation needed for certain highway improvements for
US77 from General Cavazos Blvd. to the southern city fimits, as per the
agreement attached hereto.

THAT the Mayor, or his designee, is hereby authorized and directed to act on the
City's behalf in all matters pertaining to this contract.



1.
THAT this Resolution shall become effective upon adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
23" day of March, 2020.

Sam R. Fugate
Mayor

ATTEST:

Mary Valenzuela
City Secretary

APPROVED AS TO FORM:

Courtney Alvarez
City Attorney

[B%



Netice of Confidentiality Rights: If you are a natural person, you may remove or strike any of the
following information from this instrument before it is filed for record in the public records:
youwr Social Security Number or your Driver's License Number.

Terzs

Department
of Fancportytion
Farma ROWEN-30
{Rev. 021186)
Page 1ol 2

NOTE: THIS FORM IS INTENDED SOLELY FOR USE BY THE TEXAS DEPARTMENT OF
TRANSPORTATION. USE OF THIS FORM BY PRIVATE PARTIES ATTEMPTING TO
QUITCLAIM OR CONVEY PROPERTY MAY RESULT IN THE UNINTENDED CONVEYANCE
OF THE GRANTOR'S INTEREST TO THE STATE OF TEXAS.

QUITCLAIM DEKD

THE STATE OF TEXAS § ROWCSJ: 0102-04-100
§
COUNTY OF KLEBERG § KNOW ALL MEN BY THESE PRESENTS:

That, The City of Kingsville of the County of Kleberg, State of Texas, hereinafter referred to as Grantors,
whether one or more, for and in consideration of the sum of Dollars (3 ) and other good and
valuable consideration to Grantors in hand paid by the State of Texas, acting by and through the Texas
Transportation Commission, the receipt of which is hereby acknowledged, and for which no lien is
retained, either expressed or implied, have Quitclaimed and do by these presents Bargain, Sell, Release
and forever Quitclaim unto the State of Texas all of Grantors’ right, title, interest, claim and demand in
and to that certain tract or parcel of land, including any improvements thereon, situated in the County of
Kleberg, State of Texas, more particularly described in Exhibit “A,” attached hereto and incorporated
herein for any and all purposes.

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and
appurtenances thereto in any manner belonging unto the said State of Texas forever.

IN WITNESS WHEREOF, this instrument is executed on this the day of




Ferm ROW.N-30
{Rev. 02115}
Page 2 of 2

Acknowledgement
State of Texas
County of Kleberg

This instrument was acknowledged before me on

by

Notary Public's Signature

Corporate Acknowledgment
State of Texas
County of Kleberg

This instrament was acknowledged before me on

by

of , A

corporation, on behalf of said corperation.

Notary Public's Signature



EXHIBIT A

See the three (3) utility easements and the road parce! (East Trant Road)
attached hereto.
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of a utility easement situated on +10.000 acres located SEC of US Hwy 77
and Trant Rd, Kingsville, Kieberg County, Texas

Parcel: Easement 1

Project Name: City of Kingsville compensation
appraisals

Property Owner: City of Kingsville easement interest on

property owned by Richard T,
Cumberland, Charles R, Whitworth,
Bruce Cumberland, Jeanenne
Hagerman, Elizabeth Cumberiand, and
Beverly Newman

Parcel Number: 21463

Legal Description: Land situated in the Juan Mindioia
Survey, Abstract 192, Kieberg County,
Texas and being a part of Farm tot 11,
Section 22, of the Kleberg Town and
Improvement Company Subdivision,
Kleberg County, Texas

Stiyuited Teo:

Mr. Mark McLaughlin
City Manager,

City of Kingsville

400 W. King Ave,
Kingsviile, Texas 78363

Prapared By:

ATRIUM REAL ESTATE SERVICES
7805-A Bell Mountain Drive
Austin, Texas 78730

Effective Date of Appraisal:
February 19, 2020

@ REAL ESTATE SERVILCES




March 10, 2020

Mr. Mark McLaughilin
City Manager,

City of Kingsville

400 W. King Ave,
Kingsville, Texas 78363

RE:  Appraisal Report of the utility easement to be situated on £10.000 acres located SEC of
US Hwy 77 and Trant Rd, Kingsville, Kleberg County, Texas.

Parcel; Easement 1
Project Name: City of Kingsville compensation appraisals
Property Qwner: City of Kingsville easement interest on property owned by

Richard T. Cumberland, Charles R. Whitworth, Bruce
Cumberland, Jeanenne Hagerman, Elizabeth Cumberland, and
Beverly Newman

CAD Parcel Number: 21463

Legal Description:  Land situated in the Juan Mindicla Survey, Abstract 192, Kleberg
County, Texas and being a part of Farm Lot 11, Section 22, of the
Kleberg Town and Improvement Company Subdivision, Kleberg
County, Texas

Dear Mr. Mark Mclaughlin:

As requested, an appraisal has been compieted on the above referenced property. The
purpose of the appraisa! is to estimate the market vaiue of the fee simpie interest of the
subject whole property and the recommended compensation for the utility easement. The
following appraisal and final estimate of value have been based upon the inspection of the
property and upon research into varicus factors which influence value. The effective date of
this appraisal was February 19, 2020.

The analysis and results of the investigation are submitted in the accompanying report which
has been prepared in conformity with the requirements of the Code of Professional Fthics and
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as
well a5 the requirements of the STATE OF Texas for State-Certified General Real Estate
Appraisers.

MARKET VALUE/RECOMMENDED COMPENSATION ESTIMATES - The market value of
fee simple interest in the subject property, as well as the recommended compensation
estimate for the proposed acquisition, as of February 19, 2020, was as follows:

Whoie Property Value (Land only} $283,140
Utility Easement (£0.0415 acres) $1,116
Remainder Before the Acquisition $282,024
Remainder After the Acguisition $282,024
Damages/{Enhancements) $0
Special Compensation/Cost to Cure $3,185
Total Recommended Compensation $4,311

wanw altiunmrealestate.com [ 7805 Bell Mountain Rd Ste A Austing, TX 78730 | 512.453.7407
Coastal Bend Ofice: 15037 S, Padre Island PMEB 33, Corpus Christi, TX 78418 ] 512.663.7216




Page 2
March 10, 2020

ATRIUM REAL ESTATE SERVICES appreciates the opportunity to be of service to you. Should you
have any guestions, or if we can be of further assistance, please contact our office.

Respectfully submitted,

ATRIUM REAL ESTATE SERVICES

th\"l "‘I?él‘o J’l‘.@.’w\_

Lory R. Johnson, MAIL, SR/WA
President & CEO

Texas Certified Appraiser #TX-1321640-G
Date Signed: March 10, 2020

ﬂ/ s -"f’we{-///

Matthew Connolly‘p

Coastal Bend Director

Texas Certified Appraiser #TX-1380774-G
Date Signed: March 10, 2020

¥ 4 EB Ay ARg
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CERTIFICATION OF THE APPRAISER

The undersigned do hereby certify that, to the best of my knowledge and belief:

L)

the statements of fact contained in this report are true and correct,

the reported analyses, opiniens, and conclfusions are limited only by the reported assumpticns
and limiting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.,

[ have no present or prospective interest in the property that is the subject of this report, and T
have no personal interest with respect to the parties involved. I have not performed services, as
an appratser or in another capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

My engagement in this assignment was net contingent upon deveioping or reporting
predetermined results.

My compensation for compieting this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, the occurrence of a
subsequent event directly related to the intended use of this appraisai.

the reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the ApPralsaL INSTITUTE. The report aiso conforms
to the Uniform Standards of Professional Appraisal Practice as promulgated by the APPRAISAL
FounpaTion, as well as the requirements of the STaTe OF Texas for State-Certified General Real
Estate Appraisers,

tory R. Johnson, MAl, SR/WA and Jay Sterling have made 2 personal inspection of the property
that is the subject of this report,

Matthew Connolly provided significant real property appraisal assistance to the person signing
this certification.

the use of this report is subject to the requirements of the Appraisal Institute ralating to review
by its duly authorized representatives. As of the date of this report, Lory R. Johnson, MAI, SR/WA
has completed the continuing education program for Designated Members of the Appraisal
institute.

this appraisal report sets forth ait limiting conditions (imposed by the terms of the assignment or
by the undersigned} affecting the analyses, opinions, and conclusions expressed herain,

the appraisal assignment was not based on a requested minimum valuation, a specific valuation,
or the approval of a loan.

the market data contained within this report, has been accumulated from various sources and,
where possible, personally examined and verified as to details, motivation, and validity,

ATRIUM REAL ESTATE SERVICES

j E\\A{ ?A?s :Lla\,{;w\ {//?/ { _ Cc%, ‘/Zf/,

Lory R, Johnson, MAI, SR/WA Matthew Connolly
President & CEOQ Coastal Bend Director
Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser #TX-1380774-G

Date Signed: March 10, 2020 Date Signed: March 10, 2020

iif



INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary {estimated by appraiser)

Yellow: City of Kingsville Utility Easement (estimated by appraiser)
Green: 2016 TxDOT ROW acquisition (estimated by appraiser)




INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary (estimated by appraiser)

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition {estimated by appraiser)}
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Subject property

Date photo taken:
February 19, 2020

Subject property along US
Hwy 77

Date photo taken:
February 19, 2020

Subject property along Trant
Road

Date photo taken:
February 19, 2020
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Along US Hwy 77 (subject on
left)

Date photo taken:
February 19, 2020

Along US Hwy 77 (subiject
on right)

Date photo taken:
February 19, 2020

Corner of US Hwy 77 and
Trant Road (subject on left)

Date photo taken:
February 19, 2020
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CLITY QF KIHGSVILLE

Project #1-30
TASEMENT AGREEHENT
THE STATE OF ToXhE I
. i KHOW ALEL MIW BY THESE PRESENTS:
COUMTY OF WLEBEAG I )

THAT Y. E. Curberland and wife, Irenc Macy Cysterlond

of the County of Kleberg, State of Texas theveirafier refurcac %o

as khe "Grantor®), far and in conaiderarion of the sum of

Five t i, Five bundred eighty-richt and S0/900 ~—emmmmcmuan ~+=—- Opllazrs
($_5,500.80 ) £o (me) fus] GWitd in hane paid by THE CITY OF
RINGSVILLE (hereinafter ceferred to a5 the “Grantee'), a howe zule,

mynicipal corporaticn and bady politic existing by virtue of the laws
of the State of Texas, whose address {5 P. 0. Box 1458, Kingswills,
Hleberq Counky, Texas, the tecelpt and sufficiency of which is herehy
acknowledged, his grinted and conveyed and by these presents doos
_grant and convey unte khe Grantoe, its seccessors, assians and legal
representatives the unlimited, Free and eninterrupted use, libersy,
privilege, right-of-way and casement for the purpose of laying, con-
struetling, Inspecting, mzintaining, sltezing, oporzating, replacing
and removing a pipeline or line with negessacy fittings, apeliances
ond orher appurtenances incidental thereto, for the eransportation

of raw and brested woater and sewage, £or municipal, deomestic, agri-

cultoral, induserial or any other useful purgoses, which right-of-way

and easement shall be of a width of Imcnty foat
'('.' 20" i } in, on, upon, over, aleng, acress, under and through a
cerkéin krxackt of land situated in Klchorg County, fPexas, and-bejng
deseribed as follows;

All of that certain pazeel or tract of land baing
moxe particularly described in Exhibit "A" attached
hereto and made 2 part hereof for all purposes;

Tagether with 2 temporary cohstruction easement
logatod alongside of and ddjacent ka the shove
described right-of-way and sasement ko be used

for working roon, stockpiling and storage of
materials and equipment, construcking, assembling
and stringing of pipe, and operiting conskruction
machipery cquipment in constructing a pipeline for




Easement 1

o 4% 19

the kransportation of water. Said temporary con-
SEruckion cascrent’ shall be terminaced ugpon the
final cocmpletion of 3)] econstruction of 5aid water
pipeline, and wpan said cempletion, the Grantec
agrees to provide a letter of ralease of the
tenporary constzucktion casemeont, LE regueskted

by the Grantor.

A descripbion of he kemporaory conssruction case-
ment i3 shown on Exhibit ™3" and made a pacz hereof
for all purpanses.

These 1o included in this sraat and conveyante tho cight af bhe
Grantee, from cime to time, £o lay, construct, iaspect, maintain,
alter, operate, replace and repove zdditional bipelines ay lines for
the purposes herain set Zocth, wrovided, hewever, sych additional
pipelines or lines shall be subject to the saae sighss, privileges
and conditiens as hezein provided.

The Grantoe shall hawve 31l oxher rights and benofits necescary
i or convenfent for khe full enjeyment or usc of the rights hetein
-~ [ .granted, including but withou: linitirg the same to, the froe and

full right of ingress or sgrass on, over, 4ctoss, to and fr?m said
zight-of-way and easement, the right f-om timg to time to remove
all cbhitructionz that may injurs, endanger or interfere wikth the

maintaining, servicing, repairing, constructing, removing and in-

specting ony pipeline or lipe and thz grapnting of use of said right-
el~-vay, as may be required, to franchisers of Grantee.

i The Grantec accepts this grant and conveyance with the uadec-
standipg that the Grantor, {his! [her} (theiz} fits) heirs, legal
representatives, successors and assigns, after completion of the
construction as above mentioned, shall not he reskricted wich respoet
to the use of the surface of the abave described property, provided,
Howaver, that no building, permanent skouctuze {which term shall not

include railroad tracks, road surfacing, culverts, gutters, packing

lots and sidevalks), land £i)l or dempsite may be created thereon by !

the Grantor, {his} {(her) itheis} (ivs) heirs, legal representatives,
K

successers and assigns,
All ditehing zhall be gouble ditehed and all) surTaces returned To

present condition.

TR e re s vt
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fo have and to hold s2id right-of-uly and cascment, unka the

s2id Grankee, its succcavers, bssigns ond legald tegresenkatives, so

long 35 the rights, privileges and cadements herein granted and con-

Heapd

weyed, or any of them shall be wsed hy, or be useful ko the Grances,
its successocs, a35ions and legal represcentakives for the BUEpLsES
herecin granted: and the Grantor hezeby bind({s) fhimself) {(herssif)
{themseivas) tieself), (hiz} {ker) {their) (its) hejrs, legal repre-
fentativaes, succeszors and assigns to warzant ana foraver defend all
ang singular said right-of-wiy and easement unksc the said Grantee,

ies syccesdors, assigns and legal reprosentatives 3gainsk gvery bosson
whomsoever lawiully claiming or teo claim the same or amy part therceof.

IH WITHESS WHEREQF, this © L Agr is executed on this

a5ty ot __ e bl BAT, o Aonl.

- W g Cumberland

'wj»uau& )22744 (£4m;ei£;_£li‘ai-

ITene Hasy Cutbeyiam

")

Accepted by the City of XKingsville, a home-rule, menicipal

corporation and body politic existing by ond under the laws of the

State of Texas, this - 34t day of Oetohey , 1% B) | oursuznt

to motion duly made, ssconded and adopted by the City Commission of
the City of Ringsvilla.

THE CITY OF RINGSVILLE

4 //&'/“ o '.;7(7./
s

Hayor

ATTEET:

U o T A

City Sccrerary -

E
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STATE OF TEXAS { FOR :CITY OF KYNGSVILLE
- 1
CODHTY OF ¥LEBERG ! 20 UTILITY EASEMERT

Exhibit "an

FIELD HOTES for 3 20% Urilt:zy Easecent veing out af Lovs 1) and
la, Sectlon 22, of che Klebarg Town and Improvecent Cotpany Sub-
division, a map of which 17 recorded in Volume 1, Page 34 of che
Hap Records ol Kleberg County, Texas and 5aid 20° utillcy ease-
BANL beiog more pacticularly describod by meees and bounds as
follows:

DEGINNING 2t a polmt in the Korch lin: of 2 6Q° unopencd
rond {Escondide Boad) lor the 5.E. corner of Lot 13, and
the 5.H. corner of Lot 24, Section 22 of said Klebers Town
and Inprovemznt Company Subdivision and lor the 5.4 corner
of this 20" utility ccsement;

THENCE Morth 0957 Hest along a cozoon line betusen Lote
1Y and 14, ond 11 and 12, a distance of 2305.48 fent more
or les3 to a poing in the Fast right-of-way line of

U. S. 77 Ter a corper of this 20 foot utility cagenent;

THENCE doreh 27° 44 Ease, uith the East right of way linme
of U. 3, 77, 2 distance of 41.67 feet to 2 point in

aaid right-of-vay for a cornepr of said 20 foot utiiizy
zasenent;

THEHCE South 0°57¢ fast parallel to and 20 feet East
fror the Wesk line of Lots 1] and 14, a distance
2,342.04 feer meore or less to 3 point ia the Yorth
Llineg of said Escondido Aoad and the South line of
5214 Lot 14, Section 22, for the Southeas: corner

of said 20 loot ubtility easecennt;

THENCE South 89%63' Hest along the North line of
gaid Escondide Road, and the Seuth line of said

Lot 14, a distance of 20' to the PLACE OF BEGINNING
ard containing 1.342% acrez of land.




Kleberg CAD - Property Details
(=]
Easement 1
Propariy Sesrcn > 2L483 NEWMAN SEVERLY for Year 2019 Tan e 2019
Propariy
Account
Property 1D: 21483 Legal Description: K Y & 1CO, BLOCK 22, LOT PY 11, ACRES 9.29%
Geographic ID: 290002211100192 Zoning:
Type: Real Agent Code:
Property Use Code.
Property Use Description:
Location
Address: Mapsca:
Neighborhood: Map 1D: a2
Neighborhood CO:
Owner
Name: MEWRAN BEVERLY Owaner 10: 63447
Mailing Address: ETAL %5 Ownership: 100.0000000000%
1607 MORSE 5T
HOUSTON, TX 77019
Exemptions:
Values
{+] Improvement Hamesite Value: + 50
{+] mprovement Non-Homesite Vaiue: + 0
{+) Land Homesite Value: + 50
{+) Land Non-Homesite Value: + 50 Ag/ Timber Use Value
{+} Agricultural Market Valuation: + $133,650 $3,950
{+} Timber Market Valuation: + 50 S0
{=} Market Value: = 5133,650
{~} Ag or Timber Use Vaiue Reduction: — 5129700
(=) Appraised Value: = $3,950
{-)HS Cap: - 50
{=) Assessad Value: = 53,950
Tasxing Jurisdiciion
Qwner: NEWMAN BEVERLY
% Ownership:  100.00000000060%
Total Value:  $133,650
Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax
CAD KLEBERG COUNTY APPRAISAL DISTRICT  0.000000 §3,950 53,550 $0.00
CEl CITY OF KINGSVILLE 0.853040 $3,950 $3,950 $33.76G
GXE KLEBERG COUNTY 0. 769500 $3,950 $3,950 $30.39
SKi KINGSVILLE L5.D. 1.5183900 53,950 $3,950 $60.00
wsT SOUTH TEXAS WATER AUTHORITY 0.086911 $3,950 53,950 $3.44

https://propaccess.trueautomation.com/clientdb/Property aspx ?prop_id=21463&cid=24 12/30/2019



EFRVICES

March 12, 2020

Mr. Mark McLaugblin
City Manager

City of Kingsville

400 W. King Ave.
Kingsville, Texas 78363

RE:  Appraisal Report of the utility easement to be situated on £10.000 acres located Wt of
US Hwy 77, N of CR 2120, Kleberg County, Texas.

Easement 2

City of Kingsville compensation appraisals

City of Kingsville easement interest on property owned by Gene
M Jones

CAD Parce! Number: 20124

Legal Description:  The North 50.95 acres of Farm Lots One (1), Two (2}, and Three
(3), Section Thirty-three (33}, Kleberg Town and Improvement
Company's Subdivision, Kleberg County, Texas, being the North
50.95 acres of said Farm Lot lying West of US Highway 77 Bypass

Parcel:
Project Name:
Property Owner:

Dear Mr. Mark McLaughlin:

As requested, an appraisal has been completed on the above referenced property. The
purpose of the appraisal is to estimate the market value of the fee simpie interest of the
subject whole property and the recommended compensation for the utility easement, The
following appraisal and final estimate of value have been based upon the inspection of the
property and upon research into various factors which influence value. The effective date of
this appraisal was February 19, 2020.

The analysis and results of the investigation are submitted in the accompanying report which
has been prepared in conformity with the requirements of the Code of Professional Ethics and
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promuigated by the APPRAISAL FOUNDATION, as
well as the requirements of the STATE OF TeExas for State-Certified General Real Estate
Appraisers.

MARKET VALUE/RECOMMENDED COMPENSATION ESTIMATES - The market value of
fee simple interest in the subject property, as well as the recommended compensation
estimate for the proposed acquisition, as of February 19, 2020, was as follows:

R R trti i DG T A O R PR LU Y
Whole Property Value {Land enly) ~ Separate Economic Unit $239,580
Utility Easement {+0.3023 acres) $6,881
Remainder Before the Acquisition $232,699
Remainder After the Acquisition $232,699
Damages/{Enhancements) $0
Special Compensation/Cost to Cure $59,200
Total Recommended Coempensation $66,081

Lo R




Page 2
March 12, 2020

ATRrium REAL ESTATE SERVICES appreciates the opportunity to he of service to you. Should you
have any questions, or if we can be of further assistance, please contact our office.

Respectfully submitted,

ATRIUM REAL ESTATF SERVICES

Ef E\rul ?Ab ]’\!:S.‘r-!\

Lory R. Johnson, MAI, SR/WA

President & CEQ

Texas Certified Appraiser #TX-1321640-G
Date Signed: March 12, 2020

M Canlly—

Matthew Connoily

Coastal Bend Director

Texas Certified Appraiser #TX-1380774-G
Date Signed: March 12, 2020




CERTIFICATION OF THE APPRAISER

The undersigned do hereby certify that, to the best of my knowledge and belief:

the statements of fact contained in this report are true and correct.

the reported analyses, opiniens, and conclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and canclusions.

I have no present or prespective interest in the property that is the subject of this report, and |
have no personal interest with respect to the parties inveived. I have not performed services, as
an appraiser or in another capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results,

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favers the cause of the client, the
amount of the value opinicn, the attainment of a stipulated resuit, the occurrence of a
subsequent event directly related to the intended use of this appraisal.

the reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the AppraISAL INSTITUTE, The report also conforms
to the Uniform Standards of Professional Appraisal Practice as promulgated by the ApPraisal
FOUNDATION, as well as the requirements of the STATE oF TExas for State-Certified General Real
Estate Appraisers.

Lory R. Johnson, MAI, SR/WA and Matthew Connolly have made a personal inspection of the
property that is the subject of this report.

Matthew Connolly previded significant real property appraisal assistance to the person signing
this certification.

the use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives. As of the date of this report, Lory R. Johnson, MAI, SR/WA
has completed the continuing education program for Designated Members of the Appraisal
Institute,

this appraisal report sets forth all limiting conditions (imposed by the terms of the assignment or
by the undersigned) affecting the analyses, opinions, and conciusions expressed herein,

the appraisal assignment was not based ¢n a requested minimum valuation, a specific valuation,
or the approval of a loan.

the market data contained within this report, has been accumulated from various sources and,
where possible, persenally examined and verified as to details, motivation, and validity,

ATRIUM REAL ESTATE SERVICES

SHong Bl M Cm’@/

Lory R. Johnson, MAT, SR/WA Matthew Connolly

President & CEQ Coastal Bend Director

Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser #TX-1380774-G
Date Signed: March 12, 2020 Date Signed: March 12, 2020
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary (estimated by appraiser)

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition {estimated by appraiser)}
Red: Separate Economic Unit {estimated by appraiser)
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary {estimated by appraiser)

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition {estimated by appraiser)
Red: Separate Economic Unit (estimated by appraiser)
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

)

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary (estimated by appraiser}

Yellow: City of Kingsville Utility Easement (estimated by appraiser)
Green: 2016 TxDOT ROW acquisition (estimated by appraiser)
Red: Separate Econornic Unit {estimated by appraiser}
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Subject property

Date photo taken:
February 16, 2020

Subject property

Date photo taken:
February 19, 2020

Subject property

Date photo taken;
February 19, 2020




INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Subject property

Date photo taken:
February 19, 2020

Along US Hwy 77 {subject on
left)

Date photo taken:
February 19, 2020

Along US Hwy 77 {subject on
right}

Date photo taken:
February 19, 2020
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Kieberg CAD - Property Details

Pronariy 5 OV L GUNES BEME & for Va
Prosmpiy
Account
Praperty IO: 20124 Legal Description:
Geographic ID: 290003301101119 Zoning:
Type: Rewl Apent Code:

Property Use Code:
Property Use Dascription:

Location
Addrass: SHWY T7 apscm
X
Neighborhood: Map 1D
Netghborhood CD:
Qwner
riame: HOMES GEME td Chwner 1D:
tiniling Address: PO DRAWER A %5 Quenership:
KINGAVILLE. TX 783641603
Exeniptions:
ERINEE
{+) Improvement Homesite Value: 3 %0
{ ) improvement Non-iHomesite Value: + 50
{+) tand Homesite Value: * S0
{+) Land Non-Homesite Value: + 50
{+]) Apricultural Market Valuation: 3 575,170
{+} Timber Market Valuation: ¥ 50
(=) Market Value: = 575,170
{~1 Ag or Timber Use Value Reduction: - 564,520
{=) Appraised Value: = $10,650
{—)} HS Cap: - S0
{=) Assessed Value: = 510,650

Taning urischciion
Qwaner: JOMNES GENE M

% Ownership:  50.0000000000%
Total Value:  $75,170

Entity Description

cAD KLESERG COUNTY APPRAISAL DISTRICT

GhL KLEBERG COUNTY

SAC RICARED 1.5.00,

WST SOUTH TEXAS WATER AUTHORITY
Total Tax Rate:

Easement 2

2019

KTE&ECO, BLOCK 23, LOT N PT 2 & PT 2, S0% UNDIVIDED

INTEREST. {DAC: 25.475), ACRES 50.112

10849

50.000000CC00%

AR/ Timber Use Value

Tax Rate Appraised Value

0.600000
0.769500
1068350
0.086511
1924761

$10,650
$10,650
510,650
310,650

510,650
S0

Taxable Value Estimated Tax

$10,650 30.00
$10,650 $81.9%
$10,650 $113.78
510,650 5925

https://propaccess.irueautomation.com/clientdb/Properly.aspx?prop_id=20124&cid=24 12/30/2019



¥4 ¥ R501 5STATE SERVICES

March 12, 2020

Mr. Mark McLaughlin
City Manager

City of Kingsville

400 W. King Ave,
Kingsville, Texas 78363

RE:  Appraisal Report of the utility easement to be situated on £16.500 acres located NWC
of US Hwy 77 & £ CR 2120, and NEC of US Bus. 77 & E CR 2120, Kieberg County, Texas.

Parcel: Easement 3
Project Name; City of Kingsville compensation appraisals
Property Owner: City of Kingsville easermnent interest on property owned by

Santiago Cantu

CAD Parcel Number: 20760, 31204

Legal Description:  The South 50.95 acres of Farm Lots One (1), Two (2}, and Three
(3}, lying west of Hwy 77, in Section Thirty-Three {33), the
Kleberg Town and Improvement Company, Kieberg County,
Texas

Cear Mr. Mark MclLaughlin:

As requested, an appraisal has been completed on the above referenced property. The
purpose of the appraisal is to estimate the market value of the fee simple interest of the
subject whole property and the recommended compensation for the utility easement. The
following appraisal and final estimate of value have been based upon the inspection of the
property and upon research into various factors which influence value. The effective date of
this appraisal was February 19, 2020.

The analysis and results of the investigation are submitted in the accompanying report which
has been prepared in conformity with the requirements of the Code of Professional Ethics and
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promulgated by the APPRAISAL FOUNDATION, as
well as the requirements of the STATE OF Texas for State-Certified General Real Estate
Appraisers.

MARKET VALUE/RECOMMENDED COMPENSATION ESTIMATES - The market value of
fee simple interest in the subject property, as well as the recommended compensation
estimate for the proposed acquisition, as of February 19, 2020, was as follows:

A i s sy}
Whole Property Value {Land only) - Separate Econemic Unit $431,244
Utility Easement {£1.2518 acres) $31,081
Remainder Before the Acqguisition $400,163
Remainder After the Acquisition $400,163
Damages/(Enhancements) $0
Special Compensation/Cost to Cure $228,450
Total Recommended Compensatich $259,571

versw atrivmrealestate.com § 7805 Ball Mountain Rd Sto A Austing, TX 73730 | 5124537407
Coasiat Bend Office: 15037 S Padrz 1siand PRB 133, Corpus Christi, TX 78418 1 51286377216




Page 2
March 12, 2020

ATRIUM REAL ESTATE SERVICES appreciates the opportunity to be of service to you. Should you
have any questions, or if we can be of further assistance, please contact our office.

Respectfully submitted,

ATrium REAL ESTATE SERVICES

10
j l?v\.i RS f’1€;4\

Lory R. Johnson, MAL, SR/WA

President & CEQ

Texas Certified Appraiser #TX-1321640-G
Date Signed: March 12, 2020

/M 60’%‘“!%!/’”’

Matthew Connolly

Coastal Bend Director

Texas Certified Appraiser #7TX-1380774-G
Date Signed: March 12, 2020
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CERTIFICATION OF THE APPRAISER

The undersigned do hereby certify that, to the best of my knowledge and belief:

the statements of fact contained in this report are true and correct.

the reparted analyses, opinions, and cenclusions are limited only by the reported assumptions
and limiting conditions, and are my personal, Impartial, and unbiased professional analyses,
opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and I
have no personal interest with respect to the parties involved. I have not performead services, as
an appraiser or in ancther capacity, regarding the property that is the subject of this report
within the three-year period immediately preceding acceptance of this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results,

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the clieat, the
amount of the value opinion, the attainment of a stipulated result, the occurrence of a
subsequent event directly related to the intended use of this appraisal.

the reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the reguirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the Appraisal INSTITUTE. The report also conforms
to the Uniform Standards of Professional Appraisal Practice as promuigated by the ApPRAISAL
Founpation, as well as the requirements of the STaTe oF Texas for State-Certified General Real
Estate Appraisers.

Lery R. Johnson, MAI, SR/WA and Matthew Connolly have made a personal inspection of the
property that is the subject of this report.

Matthew Connoily provided significant real property appraisal assistance to the person sigring
this certification,

the use of this report is subject to the requirements of the Appraisal Institute refating to review
by its duly authorized representatives. As of the date of this report, Lory R. Johnson, MAI, SR/WA
has compieted the continuing education program for Designated Members of the Appraisal
Institute,

this appraisal report sets forth al! fimiting conditions (imposed by the terms of the assignment or
by the undersigned) affecting the analyses, opinions, and conciusions expressed herein.

the appraisal assignment was not based on a requested minimum valuation, a specific valuation,
or the approval of a loan.

the market data contained within this report, has been accumulated from various sources and,
where possible, persenally examined and verified as to details, motivation, and validity.

ATRIUM REAL ESTATE SERVICES

K

j ™ © shsgin ///)/ ( . 6@@;@/

Lory R. Johnson, MAI, SR/WA Matthew Connolly
President & CEQ Coastal Bend Director
Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser #TX-1380774-G

Date Signed: March 12, 2020 Date Signed: March 12, 2020
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary {estimated by appraiser}

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxOOT ROW acquisition {estimated by appraiser)}
Red: Separate Economic Unit (estimated by appraiser)
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Goeogle Maps

Biue: Subject proparty boundary {estimated by appraiser)

Yellow: City of Kingsville Utility Easement {astimated by appraiser)
Green: 2016 TxDOT ROW acquisition {estimated by appraiser)
Red: Separate Economic Unit (estimated by appraiser)
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS
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AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary (estimated by appraiser)

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition (estimated by appraiser)
Red: Separate Economic Unit {estimated by appraiser)




INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary {estimated by appraiser)

Yellow: City of Kingsville Utility Easemant {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition (estimated by appraiser)
Red: Separate Economic Unit (estimated by appraiser}
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

AERIAL PHOTOGRAPH

Source: Google Maps

Blue: Subject property boundary {estimated by appraiser)

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Green: 2016 TxDOT ROW acquisition {(estimated by appraiser)
Red: Separate Economic Unit (estimated by appraiser)
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Subject property

Date photo taken;
February 19, 2020

Subject property along US
Hwy 77

Date photo taken:
February 19, 2020

Subject property (sign not
impacted)

Date photo taken:
February 19, 2020
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

CR 2120, Subject to right

Date photo taken:
February 19, 2020

Subject property along US
Bus, 77 :

Date photo taken:
February 19, 2020

Subject property along US
Bus. 77

Date photo taken:
February 19, 2020
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Along US Hwy 77 (subject on
right)

Date photo taken:
February 19, 2020

Along US Hwy 77 (subject
on left)

Date photo taken:
February 19, 2020

Corner of US Hwy 77 and CR
2120 (subject on right)

Date photo taken:
February 19, 2020
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Easement 3

oy LT AN SalTIAGD for v in T 2018
Frouese
Accouni
Property fD: 20760 Legal Description: K Y & | CO, 8LOCH 33, LOTSPY I &2 W PT 3, ACRES 43.524
Geograpic iD; 290003301 102119 Zoning:
Type: Real Agant Code:
Property Use Code:
Property Use Descriptinn:
Location
Address; Mapscar
Neighborhood: Map ID; Ad
Neighborhood £D:
Qwner
Mame: CAMTU SANTIAGO Owner 1D: 491606
hailing Address: PQ 8OX 197 %5 Dwnership: 100.000G0000002:
LA BLANCA, TX T5558-0197
Exemplions:
L A
{+} improvement Homasite Value: + 50
{4} Improvement Mon-Homesite Value: + 50
{+) Land Homasite Valye: + 50
{+} Land Non-Homesite Value: + S6  Ag/ Timber Use Value
{+} Agricultural Markat Yaiuation: + 5141,020 518,500
{+} Timber Market Vaivation: ) 50 U
{=} Market Value: = 5141,028
{-) &g or Timber Use Value Reduction: - $122,520
{=) Appraised Value: # 518,500
{=) HS Cap: - 50
{=) Assessed Value: = 518,500
Taxing htviscictio.
Owner; CANTU SANTIAGCO
% Ovmership:  100.0000000000%
Total Value:  5141,020
Entity Description TaxRate Appraised Vaiue Taxable Value Estimated Fau
CAD KLEBERG COUNTY APPRAISAL DISTRICT  0.000000 518,500 §18,500 50.00
GEL KLEBERG COUNTY 0.769500 $18,500 518,500 $142.36
SRC RICARDO L.5.0. 1.088350 518,500 S18,500 $197.64
WST SQUTH TEXAS WATER AUTHORITY 0.086911 $18,500 $13,500 $16.08

Totad Tax Rate:

1924781
Taxes w/Curcant Exemptions; 5356.08

hilps://propaceess. trucautomation.com/clientdb/Property.aspxprop_id=20760&cid=24 12/30/2019
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March 17, 2020

Mr. Mark McLaughlin
City Manager,

City of Kingsville

400 W. King Ave,
Kingsville, Texas 78363

RE:  Appraisal Report of the road ROW to be situated on +0.0833 acres iocated Terminus of
Trant Road at US Hwy 77, Kingsvilie, Kleberg County, Texas.

Trant Road

Project Name: City of Kingsville compensation appraisals

Property Owner; City of Kingsville

CAD Parcel Number: NA

Legal Description:  City of Kingsviille owned road right of way situated in the juan
Mindiola Survey, Abstract 192, Kleberg County, Texas

Parcel:

Dear Mr. Mark McLaughlin:

As requested, an appraisal has been comp!
purpose of the appraisal is to estimate the

eted on the above referenced property. The
market value of the fee simple interest of the

subject whole property and the recommended compensation for the road ROW. The following

appraisal and final estimate of value have be

en based upon the inspection of the property and

upon research into various factors which

influence value. The effective date of this appraisal

was february 19, 2020,

; The analysis and results of the investigation are submitted in the accompanying report which
| has been prepared in conformity with the requirements of the Code of Professional Ethics and
the Standards of Professional Appraisal Practice of the APPRAISAL INSTITUTE, the Uniform
Standards of Professional Appraisal Practice as promulgated by the AppralsAL FOUNDATION, as
well as the requirements of the STATE oF Texas for State-Certified General Real Estate
Appraisers.

MARKET VALUE/RECOMMENDED COMPENSATION ESTIMATES - The market value of
fee simple interest in the subject property, as well as the recommended compensation
estimate for the proposed acquisition, as of February 19, 2020, was as follows:

Whoie Property Value (Land only) $2,358

Road Row (£0.0833 acres) $2,358
Special Compensation/Cost to Cure $13,380
Total Recommended Compensation $15,738

weatawsatiiumrealestatecam {7305 Reil Mountain 5d Ste A, Austin, TX 78730 1 812 4537407
Coastal Bend Office; 15037 $. Backee Isiand Pp3 133, Corpus Chiisti, TX 78413 1 3126637216
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March 17, 2020

ATRIUM REAL ESTATE SERVICES appreciates the opportunity to be of service to you. Should you
have any questions, or if we can be of further assistance, please contact our office.

Respectfuily submitted,

ATRIUM REAL ESTATE SERVICES

- TSN 7 Hi 77 f-:’l
S ke ji P
Covvd s LG gl Ll
: I ;
' i L/I
Lory R. Johnson, MAI, SR/WA Matthew Connolly
President & CEO Coastal Bend Director
Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser £TX-1380774-G
Date Signed: March 17, 2020 Date Signed: March 17, 2020




CERTIFICATION OF THE APPRAISER

The undersigned do hereby certify that, to the best of my knowlzdge and belief:

the staternents of fact contained in this report are true and correct.

the reported analyses, opinions, and conclusions are limited only by the reported assumptions
and lirniting conditions, and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report, and |
have no personal interest with respect to the parties involved. I have not performed services, as
an appraiser or in ancther capacity, regarding the property that is the subject of this report
within the three-year period immediateiy preceding acceptance of this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predeterimined results.

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in vaiue that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, the occurrence of a
subsequent event directly related to the intended use of this appraisal.

the reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the requirements of the Code of Professional Ethics and the
Standards of Professional Appraisal Practice of the APPRAISAL InsTirute. The report also conforms
to the Uniform Standards of Professional Appraisal Practice as promulgated by the ApPRAISAL
FounpaTiOn, as well as the requirements of the STATE oF Texas for State-Certified General Reai
Estate Appraisers.

Lory R. Johnson, MAI, SR/WA and lay Sterling have made a personal inspection of the property
that is the subject of this report.

Matthew Connolly provided significant real property appraisal assistance to the person signing
this certification.

the use of this report is subject to the requirements of the Appraisal Institute relating to review
by its duly authorized representatives, As of the date of this report, Lory R. Johnson, MAI, SR/WA
has compieted the continuing education pregram for Designated Members of the Appraisal
Institute.

this appraisal report sets forth ali limiting conditions {imposed by the terms of the assignment or
by the undersigned) affecting the analyses, opinions, and conclusions expressed herein.

the appraisal assignment was not based on 3 requested minimum vaiuation, a specific valuation,
or the approval of a loan.

the market data contained within this report, has been accumulated from various sources and,
where possible, personally examined and verified as to details, motivation, and validity.

ATRIUM REAL ESTATE SERVICES

o o (T
()] :‘:",\..-I' ;‘.._/,,,i’?)j]',\g‘:!\_\ J ;.-’1 . L/.."}.':,E-.-' i A / )
i i v
Lory R. Johnson, MAL, SR/WA Matthew Connolly
President & CEQ Coastal Bend Director
Texas Certified Appraiser #TX-1321640-G Texas Certified Appraiser #TX-1380774-G
Date Signed: March 17, 2020 Date Signed: March 17, 2020
v ATRIUM i
¥ AW REAL SSTATE STRVICTS



INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Source: Google Map

Blue: Subject property boundary (estimated by appraiser)
Yellow: City of Kingsville Road ROW {estimated by appraiser)
Red: Adjacent assemblage lot shewn for referonce

JELL RN s e

§
H
i

AERIAL PHOTOGRAPH |




INTRODUCTION

SUBZIECT PROPERTY PHOTOGRAPHS

S AL e e A i 4 R e

Source: Google Maps
Blue: Subject property boundary {estimated by appraiser}

Yellow: City of Kingsville Utility Easement {estimated by appraiser)
Red: Adjacent assemblage Iot shown for reference

v, ATRIUM 3
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INTRODUCTION

SUBJECT PROPERTY PHOTOGRAPHS

Subject property aiong US
Hwy 77

Date photo taken:
February 19, 2020

Subject property

Date photo taken:
February 19, 2020

Subject property along Trant
Road

Date photo taken:
February 19, 2020

v ATRIUM
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SITE DESCRIPTION

4. Poitibay .
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TXDOT ACQUISITION AREA

e

Seource: City of Kingsville
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SITE DESCRIPTION

UTILITY EASEMENT |

Source: City of Kingsville

Blue: Subject property (estimated by appraiser)

Cyan: 20’ City easement {per City of Kingsvilie)

Orange: Existing TxDOT ROW prior to 2016 acquisition {per City of Kingsville)
Magenta: New TxDOT ROW after 2016 acquisition {per City of Kingsville}
Red: Adjacent assemblage lot shown for reference

5 ATRIUN 19
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AN ORDINANCE PROVIBING FOR THE EXTENSION OF CERTAIM BOUNDARY LIMITS
OF THE CITY OF KINGSVILLE AND THE ARNEXATION OF CERTAIN ADDITIONAT
TERBITORY WHICH LIES ADJRCENT TC aND ADJOINS THE PRESENT BOUNDARY LIMITS
OF THE CITY OF KINGSVILLE:

BE IT ORDAINTD BY THE CITY OF KINGSVILLE:

SECTION l: ‘That the following described land and territory lving
adjacent to angd adjoining the City of Kimgsville, Texas, be and the

same is nereby added and annexed to the city of Kengsville: that such
territory shall hercafter be included within the boundary limits of the
city of Kingsville, and the present boundary limits of said Ciky ak the
various points centinguous to the area heceinafter described are altered
and amended 80 as to include s&1d area within the corporate Limits of
the City af Xingsville, to-wit:

Beginning at a point which lies in the east right-gf-way line of the
$¢. Louls B. & M. Rallroad saig boint also lying in the extension of
the south progerty line of Parm Lot 12 of Block or Section 18, saig
point also lying in the west right -of-way line of y. g. Highway 77,
said point being the most northwesterly corner of +he tract herein
deseriked, sarg paint also being described as "point of Beginning®.

Thence due east along the south broperty line of Farm Lots 12, 13 and
14 aof Block or Section 18, of the Kleberg Town and Improvement Company
Subdivision, said line Crossing the Farm to Market Road 1717 and
continurng eastward 2long the south Property lines of Parm hLots 12,
13, 14 and 15 of Block or Section 17, Klebery Town and Improvemant
Company Sukdivision to the southeast corner of the forementioned

Parm Lot 15, Block or Section 17, Kleberg Town and Improvement
Coampany Subdivision, saidg point being alsc the most northeasterly
corner of the tract herein described:;

Thence due south across the Military Highway along the east Property
line of Farm Lots 1, 8, 9 and 16 of Block or Section 22, Kleberg Town
and Improvement Company Subdivision, said line continuing south along-
the east property line of parm Lots 1 and 8 of Block or Section a1,
point being alsoc the southeast corner of the forementioned Farm Lot

8 of Block or Section 31 of Kleberg Town and Improvement Company, said
Point being alsc the most scutheasterly corner of the tract here in
described;

Thence due west along the south property line of pParm Lots &, 7, & and
5 of Blogk or Section 31, Kleberg Town and Inprovement Company Sub-
division, s8aid line continuing eagt along the south property line of
Farm Lot 6 of Block or Sectien 32, Kleberg Town and Improvement
Company Subdivision ta the Point of intersection with the North bank
of Bscondido Creek,

Thence in a northwesteriy and westerly direction along the forementioned
north bank of Bscondide creek to 1ts point of intersection with the
east right-of-way line of U. §. Highway 77;

Thence north, north-west and north along the forementioned east right-
of-way line of y. s. Highway 77: alsa being the west property lines of
Farm £ots 4 and 3 of the forementioned Block or Section 32,

Kleberg Town and Improvement Company Subdivision, sald line being the
west property lines of rarm Lots 11 and 10 of Block or Section 21 of
Kleberg Town and Improvement Company Subdivision to the southwest corner
of Farm Lot 4 of the forementioned Block or Section 2%, Kleberg Town
and Improvement Company Subdivision;

r3ane
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Thence west along the extension of the south property line of the
forementioned Farm not 4, Block or Section 21, Kleberq Town and
Improvement Company Subdivasion to intersectieon with the west right-
of-way line of U. s. Highway 77, said line being the east right-of~
way line of the §t. Louls B. & M. Rallrozd;

Thence due north along the forementioned east right-66-wav line of
the St. Louis 8. & M. Railroad, t¢ refurn te and close at "Point of
Beginning" .

SECTION 2. The above described additional territory so annexed shall
be a part of the City of ¥ingsville and shall be bound by the acts,
ordinances, resolutions and regulations ¢f the city of Hingsville,
Texas.

SECTION 3. This ordinance shall become effective ten (10) days
after date of i{ts second publication in a lecal newspaper.

PASSED AND APPROVED this the 6th day of May, 1963.

/s/ James H. Mccrocklin
Mayor

ATTEST.

ZsZ paul W. FEenderson
City Secretary

AN ORDINANCE

AN ORDINANCE CLOSING THE HEARING GIVEN TO THE REAL AND TRUE OWNERS OF
PROPERTY ABUTTING UPON SUNDRY STREETS IN THE CITY OF KINGSVILLE, TEXAS,
WITHIN THE LIMITS HEREINAFTER DEFIRED, AS TO SPECIAL BENEFITS TO ACCRUE
TO SAID PROPERTY AND THE REAL AKND TRUE OWNERS THEREOF BY VIRTUE OF TEE
IMPROVEMENTS OF SAID STREETS WITHIN SAID LIMITS, AND AS TO ANY ERRORS,
INVALIDITIES OR IRREGULARITIES IN ANY GF THE PROCEEDINGS OR CONTRACT
THEREOF:; OVERRULING AND DENYING ALL PORTESTS AND OBJECTIONS OFFERED;
FINDING AND DETERMINING THAT EACH AND EVERY PARCEL OF PROPERTY ABUTTING
UPON "SATD STREETS WITHIN THE LIMITS DEFINED WILL BE SPECIALLY BENEFITED
AND ENHANCED IN VALUE IN EXCESS OF THE AMOUNT OF THE COST OF SAID IM-
PROVEMENTS PROPOSED TO BE, AND OF, AND LEVYING AN ASSESSMENT FOR THE
PAYMENT OF A PORTION OF THE COST OF IMPROVING SAID STREET WEITEIN SAID
LIMITS DEFINED, FIXING A CHARGE AND LIEN AGAINST SAID PROPERTIES, AND
THE REAL AND TRUE OWNERS THSREOF: PROVIDING FOR THE ISSUANCE CF ASSIGH-
ABLE CERTIFICATES UPON THE COMPLETION AND ACCEPTANCE OF SATD WORE, THE
MANNER AND TIME OF PAYMENT THEREOF, AND PROVIDING FOR TEE MARNER AND
METHOD OF COLLECTION OF SAID ASSESSMENTS AND CERTIFICATES.

BE IT ORDAINED BY THE CITY OF KINGSVILLE, TEXAS:
SECTION L. rThe City Cammission of the City of Kingsville, Texas, finds:

(a) That the city Commissicn of the City of Kingsville, Texas, has
heretofore by resoiution duly enacted, determined the necessity for,
and ordered the Lmprovement of portions of 260 South Third Street and
Sundry other streets in the City of Kingsville, Texas, within the
limits therean defined, and in the manner and according to the plans
and specifications heretofore approved and adopted by saxd City.



Chapter 8 — Proceduwres for Utiliny Adjustments Section | — Adjustments

Section I — Adjustments

Eligible Adjustments

When highway right of way encroaches on a utility’s right of way, TXDOT will participate with the
LPA in the cost of necessary utility adjustment. TxDOT will aiso participate In the cost associated
with utility adjustments when the utilities are Jocated on an [nterstate highway project (Federal
funding for right of way).

TxDOT's participation in the utility adjustment will be limited to the cost of making the adjust-
ment, after deductions for the following:
¢+ clective betterments;

+ accrued depreciation:

¢ salvage or scrap value; and

¢ ineligible costs {e.g., loss of revenue, interest expense, entertainment, allowance for funds
during construction (AFUDC).

Partially Eligible Adjustments

An adjustment may involve facilities located partiaily on highway right of way by statutory right
(Public) and partiatly on compensable interests acquired for utility purposes {Private). Eligibility
for TxDOT cost participation is determined by compensable interests held by the utility within the
limits of the existing and proposed right of way. When this situation exists, an gligibility ratio must
be established and approved by the District before or as patt of the Utility Agreement.

ROW Utilities Manual &8-2 - IxDOT 09/2618



Chapter 8 — Procedures for Ulility Adjustments Section 2 — Utility Property Ownership

Section 2 — Utility Property Ownership

Public Utility Easement (PUE) Reimbursement Considerations

PUEs are rights obtained by an LPA when property is platted or re-platted for development. Right
of way is reserved (o accommodate utility access to the development. This right of way is intended
for use of all utilitics, and therefore conveys a compensable interest to any utility placed within the
easement. However, the PUE does not convey a replacement right of way interest to any gceupants
of the PUE. The Texas t4th Court of Appeals ruled that utilities should be reimbursed for costs
directly attributable to work performed in a PUE.

All utilities within a PUE have compensabie rights if any portion of the easement were 1o be incor-
porated into the proposed right of way limits of a transportation project. The incorporated portion
gives the utilities within that portion the right to request TxDOT cost participation in any adjust-
ment to those specific facilities.

In this case, utilities are required to execute a Utility Joint Use Acknowledgement. The utilities
tocated within the easement would be eligible for costs to relocale or adjust their facilities on a one-
time basis, and would not be eligible to retain any future compensable rights.

Acquisition of Riglt of Way from a Utility Property Qwner

If a utitity owns fee title to propeity required for a proposed right of way project, it is TxDOT’s pre-
ferred practice to acquire fee title 10 that property. If the facilities or operations of a public utility
are affected on the required right of way, the facilities will be eligible for State cost participation.
This cost participation will be in accordance with the appropriate Standard Utility Agreement and
the Utility Joint Use Acknowledgement.

Compensation Considerations

A utility easement is a specific right to a legally described parcel of land that has been, or can be,
recorded in the Real Property Records of the county.

In some situations, a property interest may not be possessed by a wiility, but eligibility for State cost
participation may be appropriate to compensate for the required adjustment. Compensation consid-
eration may be appropriate for a railroad license agreement in favor of a utility predating a public
right of way, or a joint occupancy agreement between two separate utilities (typically occupying
poles) if the primary utility (typically pole owner) holds a property interest.

Qccasicnally, a utility will occupy, by statutory authority, areas covered by the property rights of
another entity. This does not entitle the utility to retain any compensable right or to purchase

ROW Utilities Manual &3 TxDOT 09/2048
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replacement rights if acquisition of the area becomes necessary for a transportation project. How-
ever, the utility is entitled to reimbursement of a compensable cost to adjust its facilities on a one-
time basis.

TxDOT ean recognize a local municipality’s property interest it TxDOT sees a benefit and local
funds are not available.

In addition, to enhancing public relations between local communities and TxDOT, the advarttages
1o this approach are thai:

+ minimal documentation would be required under 23CFR 645.103d:

¢ any delays or stoppages due to tack of municipal funding would be avoided; and decreases in
SIB utility loan requests, non-complying utility accommodations (with attendant legal issues),
and contractor claims would be realized.

If questions arise regarding the stats of rights claimed by a utility, that utility is responsible for
documentation of these rights. TxDOT reviews property rights claimed by the utility to determine if
a compensation consideration or a property right exists before making an agreement to adjust the
utility’s facilities.

For a utility agreement assembly to be a candidate for approval, the utility’s compensation consid-
eration must be clearly documented and supported by verifiable evidence, such as a recorded deed,
easement, lease or form ROW-1-84 Compensable Interest Certificate. In situations where evidence
of property interest is inadequate to support compensability, compensation consideration issues
must be resolved before District approval of the utility agreement assembly.

The Dislrict may request pre-approva!l of the compensation consideration claim in writing. The
request may include submission of the completed affidavits ROW-U- 1A Affidavit (for Utility
Owner), ROW-U-1B Affidavit {for Disinterested Partv), or ROW-U-1C Aftidavit (for Proverty
Qwner). as appropriate, ta support the property interest claim. ROW Division wiil review the Dis-
trict request and reply in writing with comments and/or approval.

License agreements with a railroad that document a compensation consideration for a utility must
have been executed before the highway facility was constructed. Otherwise, no compensation con-
sideration can be acknowledged.

When municipally owned utilities are located in a city street where no previous adjustinent has
been performed and later becomes part of the State Highway System, a current project requicing
adjustment of those municipally owned utilitics may be deemed reimbursable by the State.

Lligibility Ratio

Eligibility for reimbursement of utility adjustment costs must be clearly identified, The District
may seek pre-approval of the eligibility ratio from ROW Division and continue processing the util-
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ity agreement assembly for approval. Eligibility issucs must be resolved before District approval of
the utility agreement assembly.

Scenarios of eligibility, inciuding eligibility ratios, are available in PDF format. The eligibiiity
ratios found on these scenarios are based primarily upon proportional property rights as measured
along the centerline of the existing utility facility. When the conflict lies solely within the joint use/
acquisition of the utility’s property, the eligibility ratio is 100%. Scenarios are available in PDF for-
mat. Each example scenario shows the appropriate eligibility ratio.

For example, if it is assumed that the total width of the proposed highway right of way is 300-feet,
and 100-feet of the utility’s existing facility is presently located on highway right of way by statu-
tory right. and 200 feet is presently occupying utility right of way (or utility easement), then
TxDOT will participate in 67% {(2008°/300%) of the total cost of the required adjustment after deduct-
ing any credits due for betterment and salvage.

The key determining factors for eligibility ratio are:
¢ line length for underground pipelines and cables, and

¢ main line pole location for power and overhead communication facilities. Guy poles, push
braces, and down guys ntust be excluded from the ratio as these items are considered as
supporting structures.

In developing the ratio, line length or number of poles is restricted to facilities located within the
existing and proposed highway right of way. Facilities located ouiside the existing and proposed
right of way limits will not be used in developing the ratio. However, (he percentage established
from the ratio will be applied to all applicable costs necessary for the adjustment.

Ali applicable adjustment cosis will be incligible for TXDOT cost participation when line poles are
on highway right of way by statutory right, and guy poles, push braces and/or down guys are on
utifity-owned right of way. However, TxDOT will participate in right of way costs incureed in con-
junction with adjustment of the guy poles, push braces, and/or down guys. The basis for developing
the ratio for underground pipclines, cables, overhead power and communication facilities is as
foliows:

Although line lengths for pole line adjustments are not generally used as a basis for determining an
eligibility ratio, special conditions (e.g., transmission towers, railroad intersections) may warrant
consideration for such handling. When these conditions exist, all factual data must be submitted to
the District for determination regarding the appropriate method of handling.

When there are facilities to be removed and not replaced, the establishment of an eligibility ratio
must not include these facilities. Utility adjustment charges must be prorated only on those facili-
ties being functionally replaced. For further information see Section 6.
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The State’s participation must be limited to replacement-in-kind of the utility’s property interest,
including length, width, and type.

Caiculating the Eligibility Ratio at Railroads

The eligibility ratio in the case of a license agreement between a railroad and a utility is determined
by the following formula:

Width of the Existing Highway= 100
Width of the Proposed Highway= 150
Therefore, as an exémpie, if the existing highway is 100 feet wide, and the proposed higlway is
150 feet wide, then the eligibility ratio would be 33%.
Composite Eligibility Ratios (CER)

On any given project, there may be multiple utility adjustments at different locations within the
highway right of way project limits. When these different locations contain different line sizes and/
or eligibility ratios, it will be necessary to calculate a CER. A CER is calculated to mitigate admin-
istrative and accounting difficulties encountered with simultaneous work sites having different
individual eligibility ratios.

The formula for determining a CER is:

X+Y+Z

A+B+C

Where:

+ A= Cost of Adjustment of Utility “A"

+ 3= Cost of Adjustment of Utility “B”

* (= Cost of Adjustment of Utility “C™

+ X="A" times the Eligibility Ratio for Utility *A™
¢ V="B” times the Eligibility Ratio for Utility “B™
¢ Z="C" times the Eligibility Ratio for Utility *C.”
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For example:
Table 8-1: Compasite Eligibility Ratio Caleulation

Facility to be adjusted Cost of Adjustment Individual Eligibility Ratio X ¥V & Z Factors
City Water Line ~ Location A $20,000 100% X = 530,000
Cily Sanitary Sewer 510,000 30% Y =£5,000
City Water Line — Location B 530,600 73% Z=5822500

Thercfore using the above example...

20,000 + 5,000 + 22,500 = 47500

20,000 +10.000 + 30,000 = 60,000

... the CER for this example would be 79.17%.

The burden of proof regarding compensable interest lies with the utility company!

When reviewing and approving the eligibility ratios, the District must consider appropriate affida-
vits and attachments.

For State und LPA

The wtility’s property inlerest can be supported either by the appropriate affidavits or ROW-1J-84
Compensable Interest Certificate. Affidavits musl be completed by the utility and fucnished with
the required attachments, The applicable form must be a part of the submission to the District in
support of the adjustment. Refer to Affidavits for more information on affidavits of propeity
ownership.

After exccution of all agreements by the utility and the LPA, submit two copies of each of the fol-
lowing to the District:

+ the executed agreement (SUP only);
¢ the previously approved cost estimates;
+ the previously approved plans;

+ all previously appeoved supporting material.

The submission will be reviewed by the District to verify the following;:

¢ that the lump sum amount in ROW-U-43A Standard Utility Aereement - Lumo Sum - Local
Government does not exceed TxDOT’s previously approved amount:

+ that the agreement form has been properly prepared and executed; and
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+ that control of access line is shown, when applicable.

Previously assigned numbers must be placed in the appropriate spaces on the agreement if not done
before execution by the utility. Signing of the agreements in the appropriate space will constitute
the District Engineer’s approval,

Submit all copies of the foregoing materials to the District for review. If the submission is found
acceptable, agreements will be processed for TxDOT approval. Approval of the agreements will
establish an agreed hump sum amount for the adjustment,

Two originals of the approved agreement and stupporting data will be returned to the District by the
LPA. for proper distribution, when applicable. The District must then farward one original copy of
the approved agreement, along with a transmittal letter, to the utility and one original copy to the
ROW Program Office forrecord. The District’s letter must advise the LPA of the following:

* to authorize the utility to proceed with the neccessary adjustment

o that reimbursement in an amount of 90% of the approved [ump sum amount in the agreement
will be made after;
e receipt of final bill

°  proper certification that all work has been completed in accordance with the agreement;
and

= proper cerlification that payment has been made to the utility.

Coordination between the District and the LPA is essentia) since the desiced timing of the adjust-
ments is a TxDOT function. However, notification of utilities in respect to the approval of an
agreement is the LPA’s responsibility.
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City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Mark McLaughlin, City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: March 23, 2020

SUBJECT:  Consider approving Standard Utility Agreement with TxDOT on relocating
water and wastewater utility line within the proposed R.O.W.
improvements.

Summary:

TxDOT will be letting the US 77/1-69 for highway improvement between General Cavazos
and CR 2130 project later this year, There are existing City utilities that will be relocated
because they are under proposed State frontage roads. The City has been made of the
aware for the project and its need to relocate the existing City Utility lines within the
existing and proposed right of way. TxDOT originally identified 3.24 miles of City Utility
conflicts in proposed US 77 Improvements. TxDOT revised their design to accommodate
for City Utility locations and reduced the amount of City participation cost for utility
relocations. The City has 4 utility lines that shall be relocated which include 640 LF of 12
gravity wastewater, 310 LF of 8" WW Force Main, 3,120 LF of 12" Waterline and 3,080
LLF of 6” WW Force Main. The total length of City utility lines to be relocated are
approximately 1.4 miles.

Chapter 8 Section 2 Utility Property Ownership.

The Texas 14™ Court of Appeals ruled that utilities should be reimburse for costs directly
attributable to work performed in a PUE. All utilities within a Public Utility Easement (PUE)
have compensable rights if any portion of the easement were to be incorporated into the
proposed right of way limits of a transportation project. The incorporated portion gives
the utilities within that portion the right to request TxDOT cost participation in any
adjustment to those specific facilities.

2,735 feet of 12”7 waterline, 461 Feet of 8" force main and 70 feet of the 12” wastewater
line were installed within a 20’ utility easement, TxDOT will reimburse the relocation cost
of these line as stated in the attached form. Approximately 3,120 feet of City utilities were
not installed in an easement and will be not be reimbursed by TxDOT.




City of Kingsville
Engineering Dept.

The City tried to negotiate a proposed utility easement to relocate its utilities with two
landowners but was not been successful. The City’s next option is to place the utility lines
within the TxDOT R.O.W. The preliminary cost estimate to relocate the fines is
approximately $680,000.00. TxDOT will reimburse approximately 43% of the relocation
cost and the City participation will be approximately $370,000.00. Professional
Engineering Services were provided by the Engineering Department and is approximately
43% reimbursable by the State. Approval and execution of a Standard Utility Agreement
with TxDOT is required for the City to receive any reimbursement expense for this
required project.

Financial Impact:

The financial impact is estimated to be approximately $390,000.00 after TxDOT has
reimbursed the City on compensabie activities. The City has allocated in the Budget
$600,000.00 under Fund 054. The Fund is named [-69 TxDOT Utility Line Relocation
Project. The Account No. is 054-5-6001-71700. The State will reimburse the City
approximately 43% of the Total Construction plus Professional Engineering Services Costs
and Testing Costs. TxDOT will reimburse us $41,436.00 for our 3 easements and road
parcel after the completion of the project; however, the City will have to pay for the
project costs upfront. Based on the appraisal values and the City participation, there
would not be a cost for the City once the project is complete.

Recommendation:
Staff recommends approval of agenda item as presented.

Attachments:

City Utility Conflict List from TxDOT

Utility Easement and Road Parcel Map

Texas Administrative Code — Title 43, Part 1, Chapter 21, Subchapter C
R.O.W. Utility Manual — Chapter 8 ~ Procedures for Utility Adjustments
Standard Utility Agreement

Statement Covering Utility Construction Contract Work
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Chapter § — Procedures for Utility Adjustments Section I — Adjustments

Section 1 — Adjustments

Eligible Adjustments

When highway right of way encroaches on a utility’s right of way, TxDOT wil} participate with the
LPA in the cost of necessary utility adjustment. TxDOT will also participate in the cost associated
with utility adjustments when the utilities are located on an Interstate highway project (Federal
funding for right of way).

TxDOT’s participation in the utility adjustment will be limited to the cost of making the adjust-
ment, after deductions for the following:

+ elective befterments;

+ accrued depreciation;
+ salvage or scrap value; and

¢ ineligible costs (e.g., loss of revenue, interest expense, entertainment, allowance for funds
during construction {AFUDC).

Partially Eligible Adjustments

An adjustment may involve facilities located partially on highway right of way by statutory right
(Public) and partially on compensable interests acquired for utility purposes (Private). Eligibility
for TxDOT cost participation is determined by compensable interests held by the utility within the
limits of the existing and proposed right of way. When this situation exists, an eligibility ratio must
be established and approved by the District before or as part of the Utility Agreement.
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Chapter 8 — Procedures for Utility Adjusiments Section 2 — Utility Property Ownership

Section 2 — Utility Property Ownership

Public Utility Easement (PUE) Reimbursement Considerations

PUEs are rights obtained by an LPA when property is platted or re-platted for development. Right
of way is reserved to accormmodate utility access to the development. This right of way is intended
for use of all utilities, and therefore conveys a compensable interest to any utility placed within the
easement. However, the PUE does not convey a replacement right of way interest to any occupants
of the PUE. The Texas 14th Court of Appeals ruled that utilities should be reimbursed for costs
directly attributabie to work performed in a PUE.

All utilities within a PUE have compensable rights if any portion of the easement were to be incor-
porated into the proposed right of way limits of a transportation project. The incorporated portion
gives the utilities within that portion the right to request TxDOT cost participation in any adjust-
ment {o those specific facilities.

In this case, utiiities are required to execute a Utility Joint Use Acknowledgement. The utilities
located within the easement would be eligible for costs to relocate or adjust their facilities on a one-
time basis, and would not be eligible to retain any future compensable rights.

Acquisition of Right of Way from a Utility Property Owner

If a utility owns fee title to property required for a proposed right of way project, it is TxDOT’s pre-
ferred practice to acquire fee title to that property. If the facilities or operations of a public utility
are affected on the required right of way, the facilities will be eligible for State cost participation.
This cost participation will be in accordance with the appropriate Standard Utility Agreement and
the Utility Joint Use Acknowledgement.

Compensation Considerations

A utility easement is a specific right to a legally described parcei of land that has been, or can be,
recorded in the Real Property Records of the county.

In some situations, a property interest may not be possessed by a utility, but eligibility for State cost
participation may be appropriate to compensate for the required adjustment. Compensation consid-
eration may be appropriate for a railroad license agreement in favor of a utility predating a public
right of way, or a joint occupancy agreement between two separate utilities (typically occupying
poles) if the primary utility (typically pole owner) holds a property interest.

Occasionally, a utility will occupy, by statutory authority, areas covered by the property rights of
another entity, This does not entitle the utility to refain any compensable right or to purchase
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replacement rights if acquisition of the area becomes necessary for a transportation project. How-
ever, the utility is entitled to reimbursement of a compensable cost to adjust its facilities on a one-
time basis.

TxDOT can recognize a focal municipality’s property interest if TxDOT sees a benefit and local
funds are not available.

In addition, to enhancing public relations between local communities and TxDOT, the advantages
to this approach are that:

+ minimal documentation would be required under 23CFR 645.1034:

+ any delays or stoppages due to lack of municipal funding would be avoided; and decreases in
SIB utility loan requests, non-complying utility accommodations (with attendant legal issues),
and contractor claims would be realized.

If questions arise regarding the status of rights claimed by a utility, that utility is responsible for
documentation of these rights. TxDOT reviews property rights claimed by the utility to determine if
a compensation consideration or a property right exists before making an agreement to adjust the
utility’s facilities.

For a utility agreement assembly to be a candidate for approval, the utility’s compensation consid-
eration must be clearly documented and supported by verifiable evidence, such as a recorded deed,
easement, lease or form ROW-U-84 Compensable Interest Certificate. In situations where evidence
of property interest is inadequate to support compensability, compensation consideration issues
must be resolved before District approval of the utility agreement assembly.

The District may request pre-approval of the compensation consideration claim in writing. The
request may include submission of the completed affidavits ROW-U-t A Affidavit (for Utility
Owner), ROW-U-1B Affidavit {for Disinterested Party), or ROW-U-1C Affidavit (for Property
Qwner}, as appropriate, to support the property interest claim. ROW Division will review the Dis-
trict request and reply in writing with comments and/or approval.

License agreements with a raiiroad that document a compensation consideration for a utility must
have been executed before the highway facility was constructed. Otherwise, no compensation con-
sideration can be acknowledged.

When municipally owned utiities are located in a city street where no previous adjustment has
been performed and later becomes part of the State Highway System, a current project requiring
adjustment of those municipally owned utilities may be deemed reimbursable by the State.

Eligibility Ratio

Eligibility for reimbursement of utility adjustment costs must be clearly identified. The District
may seek pre-approval of the eligibility ratio from ROW Division and continue processing the util-
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ity agreement assembly for approval. Eligibility issues must be resolved before District approvai of
the utility agreement assembly.

Scenarios of eligibility, including eligibility ratios, are avaitable in PDF format. The eligibility
ratios found on these scenarios are based primarily upon proportional property rights as measured
along the centerline of the existing utility facility. When the conflict lies solely within the joint use/
acquisition of the utility’s property, the eligibility ratio is 100%. Scenarios are available in PDF for-
mat. Each example scenario shows the appropriate eligibility ratio.

For example, if it is assumed that the total width of the proposed highway right of way is 300-feet,
and 100-feet of the utility’s existing facility is presently located on highway right of way by statu-
tory right, and 200 feet is presently occupying utility right of way {or utility easement), then
TxDOT will participate in 67% (200°/300°) of the total cost of the required adjustment after deduct-
ing any credits due for betterment and salvage.

The key determining factors for eligibility ratio are:
¢ line length for underground pipelines and cables, and

¢ main line pole location for power and overhead communication facilities. Guy poles, push
braces, and down guys must be excluded from the ratio as these items are considered as
supporting structures.

in developing the ratio, line length or number of poles is restricted to facilities located within the
existing and proposed highway right of way. Facilities located outside the existing and proposed
right of way l[imits will not be used in developing the ratio. However, the percentage established
from the ratio will be applied to all applicable costs necessary for the adjustment.

All applicable adjustment costs will be ineligible for TxDOT cost participation when line poles are
on highway right of way by statutory right, and guy poles, push braces and/or down guys are on
utility-owned right of way. However, TxDOT will participate in right of way costs incurred in con-
Junction with adjustment of the guy poles, push braces, and/or down guys. The basis for developing
the ratio for underground pipelines, cables, overhead power and communication facilities is as
follows:

Although line lengths for pele line adjustiments are not generally used as a basis for determining an
eligibility ratio, special conditions (e.g., transmission towers, railroad intersections) may warrant
consideration for such handling. When these conditions exist, all factual data must be submitted to
the District for determination regarding the appropriate method of handling.

When there are facilities to be removed and not replaced, the establishment of an eligibility ratio
must not include these facilities. Utility adjustment charges must be prorated only on those facili-
ties being functionally replaced. For further information see Section 6.
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The State’s participation must be limited to replacement-in-kind of the utility’s property interest,
including length, width, and type.

Calculating the Eligibility Ratio at Railroads

The eligibility ratio in the case of a license agreement between a railroad and a utility is determined
by the following formula:

Width of the Existing Highway= 100’
Width of the Proposed Highway= 150’

Therefore, as an example, if the existing highway is 100 feet wide, and the proposed highway is
150 feet wide, then the eligibility ratic would be 33%.

Composite Eligibility Ratios (CER)

On any given project, there may be multiple utility adjustments at different locations within the
highway right of way project limits. When these different jocations contain different line sizes and/
or eligibility ratios, it will be necessary to calculate a CER. A CER is caleulated to mitigate admin-
istrative and accounting difficulties encountered with simultaneous work sites having different
individual eligibility ratios.

The formuia for determining a CER is:
X+Y+Z
A+B+C

Where:

A= Cost of Adjustment of Utility “A”

B= Cost of Adjustment of Utility “B”

C= Cost of Adjustment of Utility “C”

A= A" times the Eligibility Ratio for Utility “A”
Y="B” times the Eligibility Ratio for Utility “B”
Z=“C" times the Eligibility Ratio for Utility “C.”

¢ & 4+ 4+ 2 &
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For exampile:
Table §-1: Compesite Eligibitity Ratio Calculation

Facility te be adjusted Cost of Adjustment Individual Eligibility Ratie X,Y & Z Facfors
City Water Line — Location A | $20,000 100% X =820,000
City Sanitary Sewer $10,000 50% Y = $5,000
City Water Line — Location B | $30,000 T5% Z=2822500

Therefore using the above example...

20,000 + 5,000 + 22,500 = 47,500

20,000 +10,000 + 30,000 = 60,000

... the CER for this example would be 79.17%.

The burden of proof regarding compensable interest lies with the utility company!

When reviewing and approving the eligibility ratios, the District must consider appropriate affida-
vits and attachments.

For State and LPA

The utility’s property interest can be supported either by the appropriate affidavits or ROW-U-84
Compensable Interest Certificate. Affidavits must be completed by the utility and furnished with
the required attachments. The applicable form must be a part of the submission to the District jn
support of the adjustment. Refer to Affidavits for more information on affidavits of property
ownership.

After exccution of all agreements by the utility and the LPA, submit two copies of each of the fol-
lowing to the District:

+ the executed agreement (SUP only);

+ the previously approved cost estimates;

¢ the previously approved plans;

< all previously approved supporting material.

The submission will be reviewed by the District to verify the following:

¢ that the lump sum amount in ROW-U-43A Standard Utility Agreement - Lump Sum - Local

Government does not exceed TxDOT’s previously approved amount;

¢ that the agreement form has been properly prepared and executed; and
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¢ that control of access line is shown, when applicable.

Previously assigned numbers must be placed in the appropriate spaces on the agreement if not done
before execution by the utility. Signing of the agreements in the appropriate space will constitute
the District Engineer’s approval.

Submit all copies of the foregoing materials to the District for review. If the submission is found
acceptable, agreements will be processed for TxDOT approval. Approval of the agreements will
establish an agreed lump sum amount for the adjustment.

Two originals of the approved agreement and supporting data will be returned to the District by the
LPA for proper distribution, when applicable. The District must then forward one original copy of
the approved agreement, along with a transmittal letter, to the utility and one original copy to the

ROW Program Office for record. The District’s letter must advise the LPA of the following:

¢ to authorize the utility to proceed with the neccssary adjustment

¢ that reimbursement in an amount of 90% of the approved lump sum amount in the agreement
will be made after:

» receipt of final bill

»  proper certification that all work has been completed in accordance with the agreement;
and

e proper certification that payment has been made to the utility.

Coordination between the District and the LPA is essential since the desired timing of the adjust-
ments is a TxDOT function. However, notification of utilities in respect to the approval of an
agreement is the LPA’s responsibility.
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<<Prev Rule Next Rules=

Texas Administrative Code

TITLE 43 TRANSPORTATION

PART | TEXAS DEPARTMENT OF TRANSPORTATION
CHAPTER 21 RIGHT OF WAY

SUBCHAPTERC UTILITY ACCOMMODATION

RULE §21.38 Construction and Maintenance

(a) General.

(1) A utility is responsible for the construction and maintenance of its utility facility, including
instailation, adjustment or relocation, replacement, expansion, and repair. Construction and
maintenance must conform to the requirements of §21.37 of this subchapter (relating to Design) and
shall be accomplished in a manner and to a standard acceptable to the department.

(2) The provisions of this section apply to all utility facility types, unless otherwise specified in
§21.40 and §21.41 of this subchapter {relating to Underground Utilities and Overhead Electric and
Communication Lines, respectively).

(3) Utilities with utility facilities on the right of way shall be responsible and accountable to
preserve and protect the safety of the traveling public and the public's investment in the highway
facility.

(4) When an existing approved utility facility requires construction or maintenance, the utility shall
notify the district 48 hours before the start of any work. In an emergency situation, the utility shall
notify the district as soon as possible.

(5) The utility shall not cut into the pavement or concrete riprap without written permission from
the department.

{6) Utilities shall reimburse the department for the cost of measures taken by the department in the
interest of public safety, restoration, clean-up, and repairs to the highway and right of way made
necessary by the utility’s failure to comply with the provisions of this subchapter.

(b} Vegetation and site clean-up.

(1) When utility construction or maintenance is complete, the utility shall restore the right of way to
substantially the same condition that existed before the construction or maintenance, inciuding
reseeding or resodding to prevent erosion. After the area is brought to grade, the entire disturbed area
shall be covered in accordance with the department’s Standard Specifications for Construction and
Maintenance of Highways Streets & Bridges.

(2) To preserve and protect trees, bushes, and other aesthetic features on the right of way, the
department may specify the extent and methods of tree, bush, shrubbery, or any other aesthetic
feature's removal, trimming, or replacement, in conjunction with paragraph (1) of this subsection.
The district engineer shall use due consideration in establishing the value of trees and other aesthetic
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features in the proximity of a proposed utility facility and any special district requirements justified
by the value of the trees and other aesthetic features.

(3) If settlement or erosion occurs due to the actions of the utility, the utility shall, at its expense,
reshape, reseed, or resod the area as directed by the department. Reseeding, resodding, or repair
under this section shall be completed within a reasonable period of time that is acceptable to the
department.

{4) Pruning of trees shall comply with the department's Roadside Vegetation Management Manual.
When unapproved pruning or cutting occurs, the utility shall be responsible for the replacement of
trees or for damages to existing trees and bushes.

(5) Highways adjacent to utility construction sites shall be kept free from debris, construction
material, and mud. At the end of every construction day, construction equipment and materjals shall
be removed from the horizontal clearance, placed as far from the pavement edge as possible, and
properly protected.

(6) The utility shall reimburse the department for all costs incurred to repair damage to the right of
way that results from the actions of the utility. These costs may include restoration of and repairs to
the pavement structure, drainage structures, terrain, landscaping, or fences.

(¢) Traffic control.

(1) The utility shall be responsible for the safety of, and shall minimize disruption to, the traveling
public with proper traffic control.

(2) Appropriate measures shall be taken in the interests of safety, traffic convenience, and access to
adjacent property that meet the requirements of the department's Compliant Work Zone Traffic
Control Device List. The utility shall place appropriate signs, markings, and barricades before
beginning work and shall maintain them to wam motorists and pedestrians properly. All traffic
contro] devices shall conform to the TMUTCD and the National Cooperative Highway Research
Project Report 350.

(3) All utility pits opened within the horizontal clearance must, in compliance with National
Cooperative Highway Research Project Report 350, be properly protected with concrete traffic
barriers, metal beamn guard fencing, appropriate end treatments, or other appropriate warning devices.

(d) Work restrictions.

{1) The department reserves the right to hall construction or maintenance during hazardous
situations, such as inclement weather, peak traffic hours, special events, or holidays, or for non-
compliance with a use and occupancy agreement. Requests for emergency maintenance shall be
directed to the appropriate district office.

(2) If the department determines that the facility was not constructed or maintained in the location
or 1n the manner shown on the approved construction plans, the departiment may require the utility to
take appropriate corrective action as determined by the department.

(e) Utility work included in a highway construction contract.

https:/ftexreg.sos.state.tx.us/public/readtaclext. TacPase ?si=R&avo=9&p dir=&ov rloc=&n... 1/6/2020
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(1) If a state highway improvement project requires the adjustment or relocation of a utility facility,
the utility by agreement with the department may authorize the department to include the adjustment
or relocation of the utility facility in the highway construction contract. The department may enter
into an agreement under this subsection only if the district engineer determines that:

(A} including the adjustment or refocation of the utility facility in the construction coniract is
necessary to meet the construction sequencing of the state highway improvement project or will
expedite the project;

(B) the adjustinent or relocation of the utility facility by the department's contractor can be
accomplished in conformity with all applicable local, state, and federal regulations for the installation
of the particular utility factlity; and

(C) the adjustment or relocation of the utility facility by the department's contractor will not
involve an unreasonably high risk of:

(i) danger to the traveling public, highway, or construction workers due to the presence of
hazardous materials, high pressure pipelines, or other potentially dangerous utility products; or

(ii) prolonged interruption of the delivery of a utility product that is essential to public health and
safety.

{2) The utility must approve the plans, specifications, and cost estimate for the adjustment or
relocation of the utility facility before it may be included in the construction contract. The utility is
responsible for ensuring that the design and construction of the utility facility meet all regulatory and
environmental compliance requirements.

(3) If the adjustment or relocation of the utility facility included in the construction contract is not
100 percent reimbursable by the department under the requirements of Transportation Code,
§203.092, the utility is responsible for advancing or otherwise paying to the department the utility's
prorata share under state law of the funds necessary for construction work related to the adjustment
or relocation.

(4) An agreement under this subsection must provide:

{A) the estimated cost of the construction work related to the adjustment or relocation, including
the cost of any betterment, to be performed by the department's contractor, and the utility's prorata
share of the cost based on eligibility for department cost participation under Transportation Code,
§203.092;

(B) for payment to the department of the utility's prorata share, if any, of the estimated cost under
subparagraph (A) of this paragraph at least 45 days before the date set for the receipt and opening of
bids for the highway construction confract;

(C) a description of the construction work refated to the adjustment or relocation, including any
betterment, that is to be performed by the utility at no cost to the department;

(D) for concurrent construction inspection by the utility during construction;

hitne-/ltexres snc ciate ty nefmmblicfreadtarfevt TacPace?I=R & arnm=08n dir=L2n rlar=&n 11020700
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(E} that the utility is responsible for physically connecting the installed utility facility to its
existing utility facilities to make the installed facility operational and for performing any tests
required to assure compliance with all applicable safety standards and regulations;

(F) for final acceptance by the utility of the adjustment or relocation after the censtruction work is
completed; and

{3} any other provisions that the district engineer considers to be necessary or desirable.

(5} When used in this subsection, "betterment” means any upgrading of the utility facility being
adjusted or relocated that is not attributable to the highway construction project nor required in order
to comply with any other law, code, or ordinance, and is made solely for the benefit and at the
election of the utility.

(6) During the adjustment or relocation of a utility facility under an agreement under this
subsection, the utility remains liable under any certificate of service. The department is not
responsible for any issue related to the design or construction of the adjustment or relocation of the
utility facility after final acceptance by the utility of the utility facility.

(7) After completion of the construction work under an agreement under this subsection, the utility
is responsible for any ongoing maintenance of the utility facility in compliance with this section.

{8) If the adjustment or relocation of the utility facility is reimbursable by the department under the
requirements of Transportation Code, §203.092, the department will reimburse the utility for eligible
expenses incurred in approving and inspecting the construction work.

(9) All provisions of this subchapter and Subchapter B of this chapter (relating to Utility
Adjustment, Relocation, or Removal) that apply to the design, estimates, and scope of an adjustment
or relocation apply to a project carried out under an agreement entered into under this subsection.

Source Note: The provisions of this §21.38 adopted to be effective March 17, 20035, 30 TexReg
1455; amended to be effective December 11, 2008, 33 TexReg 10064; amended to be effective
November 17, 2011, 36 TexReg 7679; amended to be effective October 12, 2014, 39 TexReg 7946
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RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A STANDARD
UTILITY AGREEMENT WITH THE TEXAS DEPARTMENT OF
TRANSPORTATION FOR REIMBURSEMENT OF PART OF THE CITY’S COST
TO RELOCATE AND ADJUST UTILITIES DUE TO IMPROVEMENTS ALONG
uUs 77.

WHEREAS, the Texas Department of Transportation (TXDOT) is responsible for
the design, construction, and operation of a system of highways in cooperation
with local governments;

WHEREAS, the TXDOT has plans to make improvements to US77 from General
Cavazos Blvd. (FM 13586) to the South Y (CR2130), which is the future 1-69, and
will be modifying the roadway and associated utility easements for such
improvements, causing TXDOT to need the City to relocate and adjust some of
its utilities from the existing utility easement to the new TxDOT R.O.W.;

WHEREAS, the TXDOT has a program where in certain situations it can
reimburse part of the cost of a local government's utility relocation and
adjustment costs and this project qualifies the City to some reimbursement of
utility relocation and adjustment costs from the State;

WHEREAS, the City Commission of Kingsville must pass a resolution authorizing
the City to enter into the Standard Utility Agreement with the Texas Department
of Transportation in order to be reimbursed part of the City's utility relocation and
adjustment costs.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas: '
[

THAT the City Commission authorizes the Mayor to execute the Standard Utility
Agreement with the Texas Department of Transportation for reimbursement of
some of the costs of relocating and adjusting the City's utilities from the utility
easement to the TXDOT R.O.W. which are needed due to certain highway
improvements to occur along US77 from FM 1356 to CR2130, as per the
agreement attached hereto.

THAT the Mayor, or his designee, is hereby authorized and directed to act on the
City's behalf in all matiers pertaining to this contract.



1.
THAT this Resolution shall become effective upon adoption.

PASSED AND APPROVED by a majority vote of the City Commission on the
23rd day of March, 2020.

Sam R. Fugate
Mayor

ATTEST:

Mary Valenzuela
City Secretary

APPROVED AS TO FORM:

Courtney Alvarez
City Attorney
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STANDARD UTILITY AGREEMENT
U-Number: U-15972
District: Corpus Christi County: Kleberg
Federal Project No.: NH 2017 (098} Highway: US 77
ROW CSJ: 102-D4-100 From: FM 1356
Highway Project Letting Date: March 2020 To: CR 2130

This Agreement by and between the State of Texas, acting by and through the Texas Transportation Commission,
{“State”), and City of Kingsville, ("Utility™), acting by and through its duly authorized representative, shall be
effective on the date of approval and execution by and on behalf of the State.

WHEREAS, the State has deemed it necessary to make certain highway improvements as designated by the State
and approved by the Federat Highway Administration within the limits of the highway as indicated above (the
“Highway Project’);

WHEREAS, the proposed Highway Project will necessitate the adjustment, removal, andlor relocation of certain
facilities of the Utility as indicated in the following statement of work: to relocate 640 LF of the City of Kingsville's
12" wastewater line from approximately Sta. 344+00 1o Sta. 350+50 (16.91% Compensable), relocate 300 LF of
the City of Kingsville's 8" forcemain and encase 120 LF with 16" steel casing to prevent damaging the integrity of
the existing fine during piie driving from approximately Sta. 411+50 to Sta. 414450 (0% Compensable), relocate
3130 LF of the City of Kingsville's 12" water iine and encase 60 LF with 20° steel casing from approximately Sta.
436+44 to Sta. 462+00 and from Sta. 10+00 to Sta. 14+35 (87.52% Compensabie), relocate 3100 LF of the City of
Kingsville’s 8" force main and encase 50 LF with 16" steal casing from approximately Sta. 435+00 to Sta, +462+00
and from Sta. 10+00 to 15+00 (14.47% Compensable}; and more specifically as shown in the Utility’s plans,
specifications and estimated costs, which are atfached hereto as Attachment “A”.

WHEREAS, the State will participate in the costs of the adjustment, removal, and relocation of certain facilities to
the extent as may be eligible for State and/or Federal participation.

WHEREAS, the State, upon receipt of evidence it deems sufficient, acknowledges the Utility's interest in certain
lands and facilities that entitle it to reimbursement for the adjustment, removal, and relocation of certain of its
facilities located upon the iands as indicated in the statement of work above.

NOW, THEREFORE, BE {T AGREED:

The State will pay to the Utility the costs incurred in adjustment, removal, and relocation of the Utility’s facilities
up to the amount said costs may be eligible for State participation.

All conduct under this agreement, inciuding but not timited to the adjustment, removal, and relocation of the facility,
the development and reimbursement of costs, any environmentai requirements, and retention of records will be in
accordance with all applicable federal and state laws, rules and reguiations, including, without limitation, the Federal
Uniform Relocation Assistance and Rea! Property Acquisition Policies Act, 42 U.8.C. §§ 4601, et seq., the Nationai
Environmental Policy Act, 42 U.5.C. §§ 4321, et seq., the Buy America provisions of 23 U.8.C. § 313 and 23 CFR
635.410, as amended, Texas Transportation Code § 223.045, the Utility Relocations, Adjustments, and
Reimbursements provisions of 23 CFR 645, Subpart A, and the Utility Accommodation provisions of 23 CFR 645,
Subpart B.

The Utility shall supply, upon request by the State, proof of compliance with the aforementioned laws, rules,
regulations, and guidetines prior to the commencement of the adjustment, removal, and relocation of the facility.

Initial Date Initial Date
TxDOY Utility
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The Utility shali not commence any physical work, including without limitation site preparation, on the State’s right
of way or future right of way, until TxDOT provides the Utility with written authorization to proceed with the physical
work upon TxDOT's completion and clearance of its environmental review of the Highway Project. Any such work
by the Utility prior to TxDOT's written authorization to proceed will not be eligibie for reimbursement and the Uititity
is responsible for entering any property within the proposed limits of the Highway Project that has not yet been
acquired by TxDOT. This written authorization to proceed with the physical work is in addition 1o the authorization
to commence work outlined below. Notwithstanding the foregoing, the provisions of this paragraph are required
only when TxDOT has not obtained completion and clearance of its environmental review of the Highway Project
prior to the execution of this Agreement by the State and the Utility.

The Utility shali comply with the Buy America provisions of 23 U.S.C. § 313, 23 CFR 635.410, as amended, and
the Steel and Iron Preference provisions of Texas Transportation Code § 223.045 and, when products that are
composed predominately of steel and/or iron are incorporated into the permanent instaltation of the utility facility,
use domestically manufactured products. TxDOT Form 1818 (Material Staternent), along with all required
attachments, must be submitted, prior to the commencement of the adjustment, removal, and relocation of the
facility, as evidence of compliance with the aforementioned provisions. Failure to submit the required documentation
or to comply with the Buy America, and Steel and Iron Preference requirements shall result in: (1) the Utility
becoming ineligible to receive any contract or subcontract made with funds authorized under the Intermodal Surface
Transportation Efficiency Act of 1991, {2) the State withholding reimbursement for the costs incurred by the Utility
in the adjustment, removal, and relocation of the Utility's facilities; and (3) removal and replacement of the non-
compliant products.

The Utility agrees to develop relccation or adjustment costs by accumulating actual direct and related indirect costs
in accordance with a work order accounting procedure prescribed by the State, or may, with the State’s approval,
accumulate actual direct and related indirect costs in accordance with an established accounting procedure
developed by the Utility. Bills for work hereunder are to be submitted to the State not later than one {1} year after
completion of the work. Failure to submit the request for final payment, in addition te all supporting documentation,
within one (1} year after completion of the work may result in forfeiture of payment for said work.

When requested, the State will make intermediate payments at not less than monthly intervals to the Utility when
properly billed. Such payments will not exceed 90 percent (30%) of the eligible cost as shown in gach such billing.
Intermediate payments shali not be construed as final payment for any items included in the intermediate payment.

The State will, upon satisfactory completion of the adjustment, removal, and/or relocation and upon receipt of final
billing prepared in an approved form and manner and accounting for any intermediate payments, make payment in
the amount of 90 percent (90%)} of the eligible costs as shown in the final billing prior to audit and after such audit
shall make an additional final payment totaling the reimbursement amount found eligible for State reimbursement.

Aiternatively, the State agrees to pay the Utility an agreed lump sum of $N/A as supported by the attached
estimated costs. The State will, upon satisfactory completion of the adjustments, removals, and relocations and
upon receipt of a final billing, make payment to the Utility in the agreed amount.

Upon execution of this agreement by both parties hereto, the State will, by written notice, authorize the Utility to
perform such work diligently and to conclude said adjustment, removal, and relocation by the stated completion
date which is attached hereto in Attachment “C”. The completion date shall be extended for delays caused by
events outside the Utility's control, including an event of Force Majeure, which shall include a strike, war or act of
war {whether an actual declaration of war is made or not), insurrection, riot, act of public enemy, accident, fire, fiood
or other act of God, sabotage, or other events, interference by the State or any other party with the Utility’s ability
fo proceed with the work, or any other event in which the Utility has exercised all due care in the prevention thereof
so that the causes of other events are beyond the control and without the fault or negligence of the Utility.

This agreement in its entirety consists of the following elements:

Standard Utility Agreement — ROW-1J-35;
+ Plans, Specifications, and Estimated Costs (Attachment “A"™);

Initiz! Date Initial Date
TxDOT Utility
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*  Accounting Method (Attachment “B");

*  Schedule of Work (Attachment “C*);

*  Statement Covering Contract Work — ROW-U-48 {Attachment 0y

+ Utlity Joint Use Acknowledgment — ROW-U-JUAA and/or Utility Instaliation Request ~ Form 1082
{Attachment “E"};

+  Eligibility Ratio (Attachment "F*):

*  Befterment Calculation and Estimate (Attachment “G"); and

+  Proof of Property Interest - ROW-U-1A, ROW-U-1B, or ROW-U-1C (Attachment “"H"}.

All attachments are included herein as if fully set forth. In the event it is determined that a substantial change from
the statement of work contained in this agreement is required, reimbursement therefore shall be limited to costs
covered by a modification or amendment of this agreement or a written change or extra work order approved by the
State and the Utility.

This agreement is subject to cancellation by the State at any time up to the date that work under this agreement
has been authorized, and such cancellation will not create any liability on the part of the State. However, the State
will review and reimburse the Utility for efigible costs incurred by the Utility in preparation of this Agreement.

The State Auditor may conduct an audit or investigation of any entity receiving funds from the State directly under
this contract or indirectly through a subcontract under this contract. Acceptance of funds directly under this contract
or indirectly through a subcontract under this contract acts as acceptance of the authority of the State Auditor, under
the direction of the Legislative Augit Committee, to conduct an audit or investigation in connection with those funds.
An entity that is the subject of an audit or investigation must provide the state auditor with access to any information
the state auditor considers relevant to the investigation or audit.

The Utility by execution of this agreement does not waive any of the rights that the Utility may have within the
limits of the law.

It is expressly understood that the Utility conducts the adjustment, removal, and reiccation at its own risk, and that
the State makes no warranties or representations regarding the existence or location of utilities cusrentty within its
right of way.

tnitiat Date Initial Date
TxDOT Utility
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The signatories to this agreement warrant that each has the authority to enter into this agreement on behalf of the

party represented,

UTILITY

Utility:  City of Kingsville

Mame of Ulifity

EXECUTION RECOMMENDED:

Director of TP&D (or designee), Corpus Chisti District

By:
Authorized Signature
Sam R. Fugate
Print or Type Name
Title: Mayor
Date:
Initizt Date Initia! Date

TxDOT

Utility

—

THE STATE OF TEXAS

Executed and approved for the Texas
Transportation Commission for the purpose
and effect of activating and/or carrying out the
orders, established policies or work programs
heretofore approved and authorized by the
Texas Transportation Commission.

By:

District Engineer (or designee)

Date:




Form ROW-L.35
{Rev. 08/19)
Page s

Attachment “A”
Plans, Specifications, and Estimated Costs

All material items that must meet Buy America or Steel and Iron Preference Provision
requirements must be indicated with an asterisk (*).

Inikial Date tnitial Date
T<DOT Utility



Project No.

N/A

PRELIMINARY COST ESTIMATE

Project Name CITY OF KINGSVILLE - US 77 OVERPASS UTILITY RELCCATIONS

Date

Monday, March 23, 2020

City of Kingsville
Engineering Deptartment
400 W. King Avenue
Kingsville, TX 78363

- "buy America"
UNIT TOTAL
ITEM ry | uniT DESCIRPTION PRICE PRICE
12" wastewater Main Relocation (Eastside} - Line A
A-1 640 LF  [12" Dia. SDR 26 PVC <10" Depth 5 10.25 S 6,560.00
A-2 3 EA [Pipe Joint Lubricant S 2850 (5 85.50
A-3 1 EA  |12" Dia. PVC Sewer Plug 5 125.26 | S 125.26
A-4 1 EA |Detectable Warning Tape S 35005 35.00
A-5 3 EA ]6'x 6 Concrete Footing 5 17000 | § 510.00
5 A6 9 EA_ |#4 Steel Rebar” g 80015 72.00
S A-7 3 EA {4 Dia. Fiberglass Manhole <I0" Depth 5 18227075 5,468.10
- A-8 3 EA {Manhole Lid (30" Opening x 4" dia. X 6 long)* 5 465.007S 1,395.00
A-9 3 EA [Rain Flow Inhibitor Stainless Steel 5 280.00 | S 840.00
A-10 27 EA IConcrete Adjustable Rings S 65.00 |5 1,755.00
A-11 3 EA  [Epoxy Coating > 1300071 5 350,00
A-12 2.5 TON |Asphalt S 745015 186.25
4 A-13 640 LF  [Trench Safety S 50015 3,200.00
o AT 1 {S ~[Erosion Control g 5,000.00 | 5 5,000.00
3 ATS T IS [Traffic Control S 68750015 6,875.00
A-ib 700 LF  |Remove/Dispose Existing Utility Line and Backfill S 3840 | 5 26,880.00
A-17 3 EA [Remove/Dispose Manholes S 8.000.00 13 24,000.00
- A-18 8 HR [Asghalt Pavement Repair S 12000 | S 960.00
& A-19 1 EA [Bypass Pumping 5 1,000.00 [§ 1,000.00
o A-20 40 HR {Excavator S 3750 (S 1,500.00
2 A-21 40 HR  [Utility Truck S 25.00(5 1,000.00
5 A-22 a0 HR " jUtility Trailer 3 20005 800.00
3 [ A3 0] AR |Dump Truck 3 30005 1,600.00
- A-24 40 HR [1/2 Ton Truck 5 250015 1,000.00
A-25 44} HR |Mini Loader ) 3000158 1,200.00
A-26 40 HR [Front Loader S 35.00 |3 1,400.00
12" WW RELOCATION CONSTRUCTION COST ESTIMATE $93,837.11

SUBTOTAL TXDOT REIMBURSEMENT COST. Hm.wﬁa

SUBTOTAL CITY RELOCATION COST. {83.09%




PRELIMINARY COST ESTIMATE

UNIT TOTAL
{TEMm ary UNIT DESCIRPTION PRICE PRICE
8" Wastewater Forcemain Relocation {(Westside} - Line B
B-1 290 Lk [8" Dia. Wastewater Forcemain C900 PVC PC 150 <12’ Depth 5 105013 3,045.00
B-2 1 EA Pipe Joint Lubricant S 2850 1S 28.50
2 B-3 1 EA Detectable Warning Tape S 3500 {5 35.00
g B4 120 | LF {16" Dia. Steel Casing* $ 66.26 | S 7,950.60
B B-5 43 EA {Epoxy Steel Casing Spacers* 5 90.98 | $ 3,912.14
B-6 2 EA {Casing End Seal $ 80,00 | $ 160.00
v B-7 170 LF [Trench Safety [ 5001|8 850.00
4 B-8 1 L5 [Erosion Control 5 5,000.00 | 5 5,000.00
2 B-9 1 LS [Traffic Control S 6,875.00 | § 6,875.00
B-10 290 LF  |Remove/Dispose Existing Utility [ine and Backfill 5 38405 11,136.00
B-11 120 HR [16" Dia. Stee! Casing Bore $ 20000 | S 24,000.00
5 B-12 40 HR [Excavator $ 37501 % 1,500.00
2 B-13 40 HR {Utility Truck $ 250018 1,000.00
z B-14 40 HR  jUtility Trailer $ 20.00 4} $ 800.00
3| B-15 a0 HR |Dump Truck S 4000 § 1,600.00
3 B-16 N) HR [1/2 Ton Truck S 25007 % 1,000.00
B-17 40 HR [Mini Loader $ 30001 % 1,200.00
B-18 40 HR |Front Loader $ 3500 [ S 1,400.00
8" WW FM RELOCATION EXTENSION CONSTRUCTION COST mm._.__s.p._.m mH_. 492.24
SUBTOTALTXDOT REIMBURSEMENT COST (0.00%) -$0.00
SUBTOTAL CITY RELOCATION COS51.{100.00%) . mﬁ..awuh..a

UNIT TOTAL

ITEM Qry | UNIT DESCIRPTION BRICE PRICE
12" Waterline Relocation {Westside) - Line €

C-1 3200 LF  [12" Dia. C-500 PVC Waterline {Material} S 1650715 52,300.00
C-2 8 EA |Pipe Joint Lubricant S 285075 228.00
C-3 b EA |5# HTH Dry Granular Chlerine - Disinfection S 2850715 171.00
C-4 4 EA |Detectable Warning Tape S 3500 1% 140.00
C-5 60 LF [20" Dia. Steel Casing® 5 1224115 7,344.77
C-6 23 EA [Epoxy Steel Casing Spacers* s 90.98 | S 2,092.54
C-7 2 EA iCasing End Seal S 800015 160.00
C-8 1 EA 11 x 2" Concrete Footing with Interior Gravel Bedding 3 900015 90.00
Cc-9 1 EA 15" Dia. Fiberglass Manhole <10 Depth 5 182270 [ S 1,822.70
C-10 1 EA  [Manhole Lid (30" Opening x 4" dia. X 10" long)* 5 465.00 | 5 465.00
C-11 9 EA [Concrete Adjustable Rings S 65.00 [ S 585.00
C-12 i EA " [Epoxy Coating > 1500075 150.00
C-13 5 EA [12" Dia. Gate Valve* $ 2,150.00 [ $ 10,750.00




PRELIMINARY COST ESTIMATE

C-14 10 EA {12" Dia. PVC Wedge Restraint Gland* $ 137.95 | $ 1,379.50

C-15 5 EA |Valve Box Top Section* ) 56.50 ]S 282.50

1 c16 5 EA {Valve Box Lid (Water)* $ 23.95 | $ 119.75
:l 5 | EA [Valve Box Bottom Section* $ 69.15 1 $ 345.75
C-18 1 EA |60" Dia. x 6’ FRP Manhole 1/2* Wall 5 2,550.00 {8 2,550.00

C-19 1 EA |32" Dia. Ring and Cover (Water}* 5 465001 % 465.00

C-20 2 EA |12" x 2" Double Strap Bronze Saddle S 316.69 | S 633.38

c-21 1 EA [2"x 12" Brass Nipple GBL 5 51.44 [ $ 51.44

{£-22 1 EA |2" Combination Air Release Valve S 650.00 | $ 650.00

C-23 2 EA |Mechanical Joint €153 ] 3067.50 | $ 615.00

C-24 2 EA 12" Dia. PVC Wedge Restraint Gland $ 13795 ]S 275.90

C-25 2 EA {Galvanized Mateable iron 150# 90 Elbow* S 428815 85.76

C-26 2 FA  [2"x 12" Galvanized STL Nipple* S 37.26 1% 74.52

C-27 2 EA 12" Galvanized Malleable Iron 150# Caupling* $ 26.60 | $ 53.20

C-28 2 EA |2" x 48" Galvanized Ready Cut Pipe Tube* s 11952 % 235.04

C-29 3 EA [Bronze 125# Threaded Non-Rising Stem Gate S 20428 | 5 612.84

C-30 10 EA [Mechanical Joint P153 P-401 45 Elbow* S 246.48 | S5 2,464.80

© C-31 3140 | LF |Trench Safety S 5.00 |5 15,700.00
G632 1 LS iErosion Controi 5 50000078 5,000.00
2 | ¢33 1 LS |Traffic Contro! $ 6,875.00 | § 6,875.00
C-34 3355 LF  |Remove/Dispose Existing Utiity Line and Backfill S 384015 128,832.00

C-35 38 HR [207Dia. Steel Casing Bore 5 20000 |3 7,600.00

- | €36 80 HR |Excavator 5 37.50  $ 3,000.00
g Cc-37 80 HR [Utility Truck ) 25001 % 2,000.00
=1 <38 | 80 | HR JUslity Trailer 5 20.00 | % 1,600.00
g [_c39 80 | HR [Dump Truck $ 40.00 [ $ 3,200.00
3 40 80 HR 1/2 Ton Truck S 250015 2,000.00
C-41 80 HR |Mini Loader S 30,00 s 2,400.00

C-42 80 HR |Front Loader $ 35.00 | S 2,800.00
12" WATERLINE RELOCATION CONSTRUCTION COST mm._._gh._‘m $268,684.39

SUBTOTAL TNDOT REIMBURSEMENT COST' {87. mNRw ERPRILIRES . e T .
SUBTOTAL CITY. RELOCATION COST. (12:48%).




PRELIMINARY COST ESTIMATE

ITEM ary | ent DESCIRPTION w_x.“_mm MA”MM
6" Wastewater Farcemain Relocation {Westside) - Line D
B-1 3490 LF [6" Dia. Wastewater Forcemain C 900 PVC PC 150 <10 Depth ] 595 (5% 20,765.50
D-2 8 EA  |Pipe Joint Lubricant S 2850 | 5 228.00
D-3 4 EA  |Detectable Warning Tape S 350015 140.00
= D-4 60 LF  |16" Dia. Steel Casing* 5 66.26 | § 3,975.30
g D-5 23 EA |Epoxy Steel Casing Spacers™® S 50.98 | & 2,092.54
& D-6 2 EA |Casing End Seal $ 80.00 | $ 160.00
D-7 1 EA {12" x 2" Doubie Strap Bronze Saddle S 247.20 | S 247.20
D-8 2 EA 2" x 12" Brass Nipple GBL S 51.44 | S 102.88
D-9 1 EA [Bronze 125# Threaded Non-Rising Stem Gate S 2042815 204.28
w D-10 3430 LF [Trench Safety S 5.00§S 17,150.00
= D-I1 1 LS |Erosion Control 3 5,000.001{ S 5,000.00
¢z | b1z 1 1S [Traffic Control $ 6875009 6,875.00
D-13 3600 | LF |Remove/Dispose Existing Utility Line and Backfill $ 384015 138,240.00
D-14 38 HR [16" Dia. Steel Casing Bore S 20000 | S 7,600.00
& D-15 80 HR |Excavator S 3750 | S 3,000.00
& 1 _D-16 80 | HR_{utitity Truck $ 25.00 | $ 2,000.00
2 b-17 80 HR {Utility Trailer S 20001 1,600.0C
S| D-18 80 HR {Dump Truck 5 40.00 | $ 3,200.00
2 [ o1 [ 80 | BR 112 Ton Truck $ 25.00 | S 2,000.00
D-20 30 HR |Mini Loader ) 30005 2,400.00
D-21 80 HR [Front Loader 5 3500095 2,800.00
6" WW FM RELOCATION CONSTRUCTION COST mw.:g>._.m $219,780.70

SUBTOTAL TXDOT-REIMBURSEMENT COST {14.47%)

$31,802.27

SUBTOTAL CITY RELOCATION COST -{85.53%

TOTAL CONSTRUCTION COST

$187,978:43

$653,794.44

TOTAL TXDOT REEMBURSEMENT COST (43.26%)

$282,822.70

TOTAL CITY RELOCATION COST {56.74%)

$370,971.74

ITEM ary | uNr DESCIRPTION Mﬁm ﬂm_ampm
Material Testing Cost
m 1 256 EA  |Construction Materials Technician, Hr. (1} S 5000 |S 12,800.00
,M_ 2 64 EA |Vehicle Charge (2) S 70005 4,480.00
3 E 64 EA  [Nuclear Density Gauge, Day ) 50.00 | S 3,200.00
z | a 4 | FA |Sample Pickup 5 150.00 | $ 600.00
5 5 6 EA |Standard Compaction Effort - ASTM 698 {Proctor) $ 160.00 | & 960.00
3 6 4 EA |Atterberg Limits - ASTM D4318 S 65.00 | § 260.00




PRELIMINARY COST ESTIMATE

H 7 4 EA {Percent Finer No. 200 - ASTM D 1140 50.00 | $ 200.00

3 8 15 EA [Project Manager, Hr. 105.00 | S 1,575.0C

= 9 15 EA |Administrative Support, Hr. 50,00 | S 750.00
MATERIAL TESTING FEES COST ESTIMATE $24,825.00
SUBTOTAL TXDOT REIMBURSEMENT COST (43.26%) 10,592.83
SUBTOTAL CiTY RELOCATION COST.{56.74%) 14,232.17




PRELIMINARY COST ESTIMATE

SUBTOTAL TXDOT: xmugwcxmmgmz._. nOm._. ﬁbw was

T
(TEM ary | uNIT DESCIRPTION %m_,h_mqm umﬂmp
Engineering Fees
1 400 HR {Engineer S 710118 28,404.00
2 700 HR jAssistant Engineer | S 31.97 1 3 22,379.00
5 3 600 HR |Assistant Engineer [t S 319715 19,182.00
3 4 500 | HR JGIS Technician $ 1407 | $ 7,035.00
5 5 400 | HR {Engineering Technician $ 14.07 | $ 5,628.00
g 6 300 HR [Administrative Assistant || S 2848 | S 8,544.00
7 100 HR |Water Supervisor $ 4389 | S 4,389.00
8 200 HR |Wastewater Foreman s 3261 (5 6,522.00
ENGINEERING FEES COST ESTIMATE $91,172.00

SUBTOTAL CITY COST (56.74%). -

ITEM ary | unr DESCIRPTION %z_u_mqm Mw,_ﬁmnmﬂ.

1 1 tS  Real Estate Appraiser s 12,000.00 § & 12,000.00

> 2 0.042 | AC iExisting Easement 1Reimbursement S 1,116.00 & 1,116.00
3 3 0.302{ AC |Existing Easement 2 Reimbursement S 6,881.00 | $ 6,881.00
g 4 1252 { AC |Existing Fasement 3 Reimbursement S 3108100} S 31,081.00
5 0.083 AC Existing Road Parcel - Trant Road S 2,358.00 5 2,358.00
EASEMENT AND ROW APPRAISAL S 53,436.00
FINAL PROJECT COST $823,227.44
FINAL TXDOT REIMB. COST + TESTING + ENGINEERING FEES {43.26%) + EASEMENT {100%) $386,857.80
FINAL CITY RELOCATION COST + TESTING {56.74%) $436,369.64
(CITY IN-HOUSE ENGINEERING FEES) -$51,165.73

{FINAL CITY RELOCATION COST + TESTING {56.74%)

$385,203.91/
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Famn ROW.L-35
{Fev. 08719
Pane §

Attachment “B”
Accounting Method

PJ  Actual Cost Method of Accounting
The utility accumulates cost under a work order accounting procedure prescribed by the

Federai or State regulatory body and proposes to request reimbursement for actual
direct and related indirect costs.

(] Lump Sum Method of Accounting

Utility proposed to request reimbursement based on an agreed lump sum amount
supported by a detailed cost analysis.

{ritial Date initial Date
™>DoT Utikity



Form ROW-(J-35

{Rev. 08/12)
Page 7
Attachment “C”
Schedule of Work
Estimated Start Date: March 2, 2020, (subject to physical work restrictions prior to the
issuance of environmental clearance as required by the provisions of this agreement)
Estimated Duration (days): 183
Estimated Completion Date: August 31, 2020
Initial Date {niitiai Date

TxDOT Utility
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Form ROW-U-35

geg\;gang)
Attachment “D”
Statement Covering Contract Work
(ROW-U—48)
(ROW-U—48-1, if applicable)
Initial Date inttial Date

TxDOY Ulility



STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK Form ROW-L-43

(Rev. 2/19)

(AS APPEARING IN ESTIMATE) Pagelof1

U-Number: 1415972

ROW CSJ Number: 0102-04-100 District: Corpus Christi
County: Kleberg Highway No.; US77
Federal Project No: NH2017 {098)

l, Sam r. Fugate . a duly authorized and qualified representative of

City of Kingsville . hereinafter refersed to as Owner, am fully cognizant of the

facts and make the following statements in respect to work which will or may be done on a contract basis as it appears in the
estimate to which this statement is attached.

It is more economical and/or expediant for Owner to contract this adjustment, or Cwner is not adeguately staffed or equipped
to perform the necessary work on this project with its own forces to the extent as indicate on the estimate.

Procedure to be Used in Contracting Work

BJ A Solicitation for bids is to be accomplished through open advestising and contract is to be awarded to the lowest
qualified bidder who submits a proposal in conformity with the requirements and specifications for the work to be
performed. Associated bid tabulations will be provided to the State.

[J B Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or known qualified
contractors and such contract is (o be awarded to the lowest qualified bidder who submits a proposal in conformity
with the requirements and specifications for the work to be performed. Associated bid tabulations will be provided to
the State. Such presently known contractors are listed below;

1.

[0 < Theworkis to be performed under an existing continuing contract under which certain work is regularly performed
for Owner and under which the lowest available costs are developed. The existing continuing contract will be made
available to the State for review at a location mutually acceptable to the Owner and the State. If only part of the
contract work is to be done under an existing contract, give detailed information by attachment hereto.

[ D The utility proposes to contract outside the foregoing requiremenis and therefore evidence in support of its proposal
is attached to the estimate in order to obtain the concurrence of the State, and the Federal Highway Administration
Division Engineer where applicable, prior to taking action thereon {approval of the agreement shali be considered as
approval of such proposal).

LJ E  The utility plans and specifications, with the consent of the State, will be included in the construction contract
awarded by the State. In the best interest of both the State and the Owner, the Owner requests the State to include
the plans and specifications for this work in the general contract for construction of Highway
in this area, so that the work can be coordinated with the other construction operations; and the construction
contract is to be awarded by the State to the lowest qualified bidder who submits a proposal in conformity with the
requirements and specifications for the work to be performed. if this option is chosen, attach form ROW-U-48-1, the
terms of which are incorporated herein by reference.

Signature Date

Mayor
Title

*U48



Fom ROW-U.35
{Rev. 0B/19)
Page 9

Attachment “E”
Utility Joint Use Acknowledgment ~ (ROW-U-JUAA)
and/or Utility Installation Request — (Form 1082)

(1 Utility Joint Use Acknowledgment (ROW-U-JUAA)

I Utility Installation Review/Permit Number: TBD

initiai Date Initial Bate
TxDOT LItility



Form ROW-U-35
{Rev. 08718}

Page 10
Attachment “F”
Eligibility Ratio
Eligibility Ratio established: 43.88 %
Non-interstate Highway (Calculation attached)
[ Interstate Highway
Initial Date Initial Date

T™XDOT Utility
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Form ROW.-35

{Rev. 0819)
Page 11
Attachment “G”
Betterment Calculation and Estimate
[ ] Elective Betterment Ratio established: N/A %
(Calculation attached)
[J  Forced Betterment
(Provide supporting documentation)
[XI  Not Applicable
Initiai Date Initiad Date

TxDOT Utility



Form ROW.LE-35
(Rev. 08/19)
Fage 12

Attachment “H”
Proof of Property Interest

D<) Supporting documentation of compensable property interest that establishes
reimbursement eligibility as referenced in Texas Transportation Code §203.092.

(1 Property interest documented through applicable affidavits and required
attachments.

(] ROW-U-1A and
[[] ROW-U-1B
or
[JROW-U-1C

(] The roadway improvement project is designated as an Interstate Highway project;
therefore, no supporting documentation of compensable interest is required.

Initial Date Inilial Date
TxDOT Citility
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CITY OF KYINGSVILLE

Projeck B83-30
EASEMENT AGREEMENT
THE STATE OF TEXAS 1
. 1 XNOW ALL MEM BY THESE PRESENTS:
COUNTY OF KLEBERG 1 : .

THAT MH. E. Comberland ond wife, lzene Hary Curberlond

of the County of Hleberg, State of Texas thereinafier referred to

as the “Grantor"}, for and in congideration of the sum of

Five thousand, Five hundred eightyeight and 89/100 - mcmm oo cmmmren Dollars
{3_5,580.80 Y te (me} {us) (bbd in hand paid by THE CITY OF

KINGSVILLE [hareinafter referred to as the "Grantce®), a hnmc.rulc,
municipal corporation and body polikic existing by virtue of the laws
of the State of Texas, whose address is P. 0. Box 1458, Hingsville,
Kieberg County, Texas, the reccipt and sufficiency of which is hereby

acknowledged, has granted and conveysd and by these presents does

 grant and convey unto the Grantee, its successors, assigns and legal

representatives the unlimited, free and unintesrupted yse, liberty,
privilege, right-of-way and ecasement for the purpose of laying, con-—
skructling, Inspecting, maintaining, altering, operating, xeplacing
and removing a pipeline or linc with nocessary Fitkings, appliances
and other appurtepances incldental thereto, for the transportation
of raw and treated water and sewage, for mupicipal, demestic, agri-

cultural, industrial or any other useful purposcs, which right-of-way

and ezsement shall be of a width of Tronty feet
'f' 20" :' .l in, on, upon, over, along, across, under and through a
certain tract of land situated in Kleberg County, Texas, and-heing
described as follows:

All of that certain parcel or txact of land being
more particularly described in Exhibit "A" attached
hereto and made a part hereof for all purpsscs;

Together with a temporary consktruction sasement
iocated alongside of and adjacenk ko the ahove
described right-af-way and casement ko be used
for working room, storkpiling and storage of
materialsz and eguipment, construcking, assembling
and skringing of pipa, and operating construction
machinery equipment in constructing a pipeline for
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the bransportation of water., Said temporary con-
struction easement' shall be cerminated upon the
final cempletion of all construction of said water
pipeline, and upon said completion, the Grantee
agrees to provide a letter of release of the
temporary construction easement, if requested

hy the Granter.

A description of the temporary construction ease-
ment is shown on Exhibit "B" and made a partf hereof
for all purposes.

There is included in this graat and conveyance the right nf the
Grantee, frow time to time, to lay, constructk, inspeect, maintain,
alter, operake, replaece and romove additional pipelines or lines For
the purposes herein set forth, provided, however, such additional
pipelines or lines shall be subject to the same rights, privileges
and conditions as herein provided.

The Granter shall have al) other rights and benefits necessary

ox convenient for the full enjoyment or use of the rights herein

. granted, including but without limiting the same to, the free and

Eull Tight of ingress or egress on, over, across, to and from said
right-of-way and casement, the right from time to time to remove

31l obstructions khat may injure, endanger or interfere with the
maintaining, servicing; repairing, constructing, remowing and in-
specting any pipelinc or line and the granting of use of said right—
of~way, as may Be required, to franchisees of Grantce.

The Grantee accepts this grant and conveyance with the under-
standing that the Grantor, (his} (herl (their)] (its) heirs, legal
representatives, successors and assigns, after completion of the
censtruckion as above menticmed, shall not be restricted with respect
to the use of the surface of the above described property, provided,
However, that no building, permanent skruckure {which term shall not
include raiiroad tracks, road surfacing, culverts, gukters, parking
lets and sidewalks}, Lané £ill ox dumpsite may be created thexeon by
the Srantor, (his) ({her} (their) (its]) heirs, legal representatives,
suCceessors and assigns, )
A1l ditching shall be double ditched and all surfaces rétuarhed To

prescent canditlon.
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fo have and to hold said cight-of-way and easement, unlo the

said Grantee, ils successers, assigns and legal ceptesantatives, so

lonyg as the rights, privileges and =asements herein granted and con—

veyed, or any of them shail b2 used by, or be useful to the Grantee,
its successors, assigns and legal representatives for the purposes
herein granted; and the Grantor hereby bind{s) (himself} (herself)
{themsalves) {itself}, {his) {her) (theiz) (its) heirs, legal repre-
gentatives, successors and asslgns to warrant and forever defend all
and singular said right-of-way and ecasement wvnto the said Grantee,

its successors, assigns and legal representatives againsk cvery person
whoemsoever lawfully claiming or to claim the same or any part theraof.

IN WITHNESS ?HBREOF, Ehis Eascmenk Agreement is executed on this

_.-:Eliizd“?l' of _{0{' z-é;d-zw-;d /‘ fﬁ_ﬁﬁ{m & ,',-/‘;'.5""6‘;‘171!~‘C_

W E. Cumberland

Voo Accepted by the City of Ringsville, o home-rule, municipal

corporation and body politic cxisting by and under the Laws of the

. Stata of Texas, this ~31st aay of October , 19 8}  pursuant
N to mokion duly made, seconded and adopted by the City Commission of

the City of Hingsville.
THE CITY OF KINGSVILLE

Byt S gy Polainr Dl
/ Havar

ATTEST:

.(413;5;;f ...... - T
Clcy Secretary -

ISP ——
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STATE OF TEXAS I FOR (CITY OF KENGSVILLE
. I
CQUNTY OF KLEBERC I 20t UTILITY EASEMENT
Exhibir vat

FIELD NOTES for a 20 Utility Easement being out of Lots 11 and
1%, Section 22, of the Kleberg Toun and Improvement Company Sub-
division, 3 map of which is recorded in Volume 3, Page 34 of tha
Map Records of Kleberg County, Texas and said 20° utility sase-
ment being more partlcularly described by metes and bounds asz
follows:

BEGINHING at a point in the North line of a3 60! vagpened
road {Escondido Road! [or the $.E. corner of Lot 13, and
the S.W. corner of Lot J4, Ssckion 22 of said Kleberg Town
ard Improvement Company Subdiviszion and for the 5.%. corner
of this 20' urillecy eazement;

THENCE Korth 0957 West along a common llne between Lots
13 and 14, and 11 and 12, a distance of 2305.48 fest more
o less to a point in the East right-of-way line of

Y. 5. 77 -for a carner of this 20 foot utility casemant;

THENCE Worth 27% 44 East, with the fast right of way line
of B. 5. 77, a distance of 41.57 feet to a point in

said right-of-way for a corner of said 20 Coot ubility
easement |

THEHCE South 0957 East parallel to and 20 feet East
{rom the West line eof Lots 11 and 34, a distance
2,342.04 feet more or less to a point in the Horth
line of said Escondido Road and the South line of
sz3ld Lot 14, Section 22, lor the Southeast corner

of said 20 foor ytility easement;

THEKCE South 99003‘ Hest along the North line of
said Escondido Road, and the Sooth line of said

Lot 14, 3 distance of 20' bo the PLACE OF BEGINNING
and containing 1.342% acres of land.
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STATE BF TEXAS FOR: City of Kingsville

' COUNTY OF KLEBERG A 20" ULility Easement
(0.4946 Acres}

PARCEL PAa-2-P

3
L FIELD NOTES for a 20' Utillty Easement here desigpoted Parcal PA-2-P
: and being out of Farm Lot 1, Bloeck 33, 6f the KLEBERG TOWH &nD
IMPROVEHENT €OQ. SUBDIVISION as recorded in Vol. 1, Pg. 39 of bthe Hap
Records of Kleberg Counbty, Texas, also being out of a 50.95 scre braet
1 known s Tract 9 and allobted to Xenneth A. HUfl in 2 Partition Decd
d¢ated February 28, 1979 and recorded in Yol. 212, Pg. 164 et s0q of
the Deed Records of Kleberg County, Texas and said 20' Urility
Ea;emenb being more particularly described by mebes and bounds 35
rollows: .

3 BEGINNING at a point in the Hest R.OLH. line of W, 5, Highway 77 By-
pass at the intersection of the South R.0.H. of a 607 lnopened Counbty
Aoad for Lhe W.E. carper ef Farm Lot 1, Blaek 33 and for the {.E.
corner of Lhis 20' Prility Easement;

THEXCE, S-OOO-”1'~33"~E. along the West line pf . S. Highway 77 By-
gass, a distance of 45,73' to a point of curvature of this 20' Utility
asement; )

THEMGCE, along the West line of U, S. Highway 77 Byposs along a curve
Lo the right having o Delta Angle of §6°-06'-RA0", Radiuz of 3658.08',
Tangent of 519,15', [or an arc distance of 1031.081 to z poink For the
5.¥. eorner of saild $0.95 acre traet and for the 5.E. cormer of this
20* ULility Easement;

Iry, THENCE, 5-89%-191.00v.y, aleng the South line of sald 50.95' acre
- g trast, a distanece of 20.82' to a poirt for Lhe 5.¥. corner of this 20!
Beiliby Easement; .

THENCE, in a Northeasterly direction parallel to and 20' West of the
West lire of U, S, Highway 77 Bypass alopg a curve to the left havipg
& Delta aAngle of 16%-12'-07", Radiuz of 3648.05', Tangent of 519.28',
for ap arc distance of 1931.59' to 3 point of Tangency of this 26°
Utilicy Easement;

THENCE, H-00°-%11-331_9, parsllel to and 20' West of the West line of
U, 5. Highway 77 Bypass, a distance ol 4%.73' te 3 polnt in the South
R.0.H. line of said 68 Unopened County Road and bhe Horth line of
Farm Lot 1, Blosk 33 For the ¥.W. corner of this 20' Btility Easement:

THEHCE, N—BQO-‘IS'-FJB"-E, along the South line of said &0' Unopened
County Rozd and the flarth llne of Farm Lot 1, Bleock 33, a distance of
20.80° to the PLACE OF BEGIRNING and conkaining 0.49%6 acre of land,

I do hereby certify that these field potes represent a3 survey made
upen the ground under my direction and are true and correct to Ene
‘best of my khowledge.

: /
Bate: ,/ufy ZF [PEL Sighed: 43/ é) {E/‘/?S/"'“

Registared Publie Surveyor
COYH & REHMET ENMGINEERING CG., INC.
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5TATE DF TEXAS FOR: City of fingsville

v COUHTY OF KLEBERG & 60! Constrouction Easepent
{1.4842 Aeres)

PARCEL PA-2-C

FIELD HOTES for a 60° Constroction Easement here designated parcel PA-
2-¢ and being out of Farm Lok 1, giock 33, of the LEBERG TOWN AND
{MPROVEMENT CO. SUBDIVISION as recorded 1n Vol. v, Pg. 34 of the rap
hecords aof Kleberg County, Texas and alse being out of = 50.95 asre
tract knowh as Tract § and aliotied to Kepneth A. Huff in 2 partition
pesd dated February 28, 1973 and recordsd in yol. 272, Pg. 164 eb seq
of tLhe Deed Reeords of Kleberg County, Texas and said 60' Construction
%asemant. peing mere particylarly deseribed by metes and bounds a5
GlloWs:

BEGIHMHING at a point in the sputh line of a &0° Unepened Counby Amad,
the Hortn line of Farm Lot 1, Block 33 [ov the H.W. cormer of 3 20'
ytility E€asement designated as parcel PR-2-P for the #.E. corner of
: this 50' Construction Easement and frem whence bthe H.E. corner of Farm
| Lot 1, Blaek:33 ih the West R.0.W. line of U.- 5. Higtuay 77 Bypass
| pears N-B2°-197-00'-E, 20.00';

THENGE, 5-00%-811-334-E, along bhe West line of said 20' BEiliby
Easement, a distance of §5.73' te a point of curvature of this &0'
Construction Easement;

THEHGE, along bhe West line of said 20' UYeility Eascment along a curve
£o the right Waving a Delta Angle of 162-127-07", Radius of T648.09°,
Tangent of $1§.26*, for an arc distance of 1031.59' to 3 polnk for the
5.4. cerncr of said 20° Utility Easement and the 5.E. cormer of this
£0' Construction Easement;

: THENGE, $-89°-19'-009-4, = distance of §2.32% to a point for the 5.H.
— corner of this 680' Constructlen Easement;

THEHCE, parallel to and B0' West of the Hest l1ine of said 20! Mrility
Easement aieng 4 curve o bhe i1eft having a Delta #ngle of 16%-28'~
ygn, Radius of 3588,09', Tangent of 51§.62', for an src distance of
1032.06¢ to a pelnt of Tangeney of chis §0' Constroctiom Easenent;

THENCE, H-0CEC-H17-33"-H, parallel te and 60 wWest of the West line of
saig 20 Urility Easement, a distance of 45,73' ta a point in the
South R.0.W..line af 3 §0' Unopened County Road and the Horth line of
Farm Lot 1, Bloek 33 for the H.W. corner of this &0' Construction
fasement;

THEHCE, H-89°-19'-00%-E, alomg the South line of a &0' Unapened County
Road, a distance of 60.Q0° Lo the PLACE OF BEGIHHING and containing
1.4802 acres ol land.

I do hereby carbify Lhab bhese Field notes reprasent 2 surves madL
upon the ground under my direcbion and are truz and correct to thi
pest of my WRowledge.

pate: (/Jé; 23 [984L Signeg: y“/éi 7 éﬂ

Registered Public Surveyor
| COYH & REHMET ENGIMEEAING CO., IHC .

. EXHIBIT “B"
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EXKIZIT "Cn

The conaidaratian for tha sbowe eagermont shall be as fallows:

The CITY OF KINGSVILLE hereby agreos to plase an 8+ tap abt the
Hosthoast corner of said tract and to sllow the said KEMNETH HUEF
the privilege of tapping on and purchacing water to serva lands
owned by him, hie hrother, LEOMRAD RUFF, and hig aister, DOROTHY
HAFFEY, at tho normal and customary rates For restdents of,the
CITY OF KINGSYILLE.

This privilege shall oxtend ta the zaid KEMHETH HUFF, his heirs and
aszigns forever,
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STATE OF TEXAS FOR: Cicy of Kingsville

COLNTY OF KLCBERG ?122;ugtility}5asemm
. ares

PARCEEL PA~3~P

FYELU HOTES (or = 20' Utility Easement here designated Parcel PA-3-P
and being out of Farm Lots 71 and 3, Bloek 33, of the XKLEBERG TOMI AND
IHPROVEMENT CO, SUBDIVISION as recorded in Yol. 1, Pgp. 34 of the Hop
Records of Kleberg County, Texas and also being out of 3 50.95 acre
track known as Tract 5 allotted to Leomard L. Hui{f Ir. in a2 Partition
Peed dated February 28, 1973 and reecorded tn vol, 272, Pg. 168 et seq
of the Deed Records of Kleberg County, Texas said 20 Dtilivy Easenent
being more particularly deseribed by metes and bounds as [ollows:

BEGINHING at 3 point in the West A.0.W. line of a U. 5. Highway T7 By~
pess for the H.E. corper of s53id 50,%% acre trachk konown as Tract 5,
5.E. cormer of a 20" Ubllity Eassment known as Parcel PA-2-P and for
the M.E. corner of this 20' Ukility Easement;

THEHCE, alopg the West R.O.¥. line of U.5. Highwgy 71T Bypass alomp a
curve Lo the righkt having a Delta Angle of §Y-34*-53%, Radius of
J668.091, Tangent of 210.91', for an are distance of H21,35' to a
point of Tangeney of this 2Z0' Ubility Fasement;

THEWEE, §-22°-00'-00"-¥, along the West R.0.W. line of Y. 5. Highway
77 Bypass, a distance of 1406.55' ko a point of intersection of the
Hest R.O.W. line of U. $. Highway 77 Bypass in the Horth R.D.M. line
‘ef a3 60' County Road for the $.E, corner of this 20' Ueility Easement;

THENCE, 5-89°-19'-00%-Y, a2long the Horth R.0.¥. line of ssid §6°
County Road and the South line of Farm Lot 3, Blook 33, a distance of
G28.20* to a point Lin the West §.0.W. line of State Loop 428 for the
S.W. corner of this 20' Utility Easement;

THENCE, N-52°-07'-22"-4, along the East R.0.N. linec of State Loaop 428,
a distance of 32.09' to a peint for the most Scutherly H.W. corner of
this 20* Yrility Easement;

THEMGE, H-89°%-19'-00v.g, parallel te and 20' Horth of the North R.0.H.
line of a 60" County Read and the South 1ine of Farm Lot 3, Bleck 33,
a distanee of 659.%27' for an lnner corner of this 20° Utility
Easement;

THENCE, !I-22°~UU'-OO"~£, parallel Lo and 20' West of the West line of
U, 3. Highway 77 Bypass, a distance of 1353.2%' te a point of
survature of this 20' Utility Easement; .-

THENCE, =long 2 curve to the left having a Delta Angle of 6%-29'-27",
Radivs of 3648,09', Tangent of 206.86', for an arc distance of ¥73.27'
te a point for the §,.4. corner of sald 20° Utility Easement Known as
Parael PA-2-P and the H.W. corner of this 20' Ubility Easement;

THEWCE, N-89°-19'-D0%-E, along the Hortn line of sald 50.95 acre
track, 2 distaner of 20.82' to the PLACE OF BEGINNING and containing
1.1347 acres or land, :

T do hereby cerbify that these field notes represent a survey npade
upon Lthe grovnd under my direction and are btrue and eorreckt to the
best of my knowledge.

Date: l,é EENRALL Signed: )4’/ & éf-—

Registered Publiec Surveyor
COYH & REHHMET EHGINEERING CO., IHC.

EXHIBLT "an
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STATE OF TEXAS FOR: City of Kingsville

COUNTY OF KLEBERG A 60" Construction Easecmen”
{3.3775 Acres)
PARCEL PA-3-C

FIELD WOTES for a 60f Construction Easement here designated Parcel PA
3-C and being out of Farm Lots 1 and 3, Block 33, of the KLEBEAG TOW
AND IMPROVEMENT CD. SUBDIVISION as recorded in Vol, 1, Pg, 30 of th
Map Records of Kleberp County, Texas ang also being out of a 50.%
acre treet known as Traect 5 allotted Lo Leonard L, Heff Jr. in
Partition Deed dated February 28, 1973 sno recorded in Vol. 2712, Pg
164 et seg of the Deed Heeords of Kleberg County, Texas and sald 60
Construction Easeoent beipg more particularly described by metes an
bounds a5 follows:

BEGINRING 2t a point in bhe Horth llne of said 50.95 sere bract [
the H.¥. corner of a 20' Uvility Easement known as Parcel FA-3-P af
the B.E. corner of this £0' Construckion Eastment and from whence 4]
¥.E. corner of said 50.95 acre Lract in EBhe West A.G.H. line of U. 1
Highway 77 Bypass bears §-B§ -19'-0D0"-£, 20.82';

CTHENCE, =long the Hest line of 5aid 20° Util)‘.t% Fasement and alomg
ecurve to the righbt having » Delta Angle of &6 -29°'-27", Radius ¢
1648.097, Fangent of 206,B6', Tor an arc disbance ol 433.2f' to
point of Tangency ol this 60' Constructien Easement;

THENCE, 5-22°.00'-00"-%, parallel to and 20' West of the Hest .0
line of U, 8. Highway 77 Bypass and along the Hest line of said 2
o Utility Easement, a distance of 1393.24' to a polnt ler the 5.
g corner of this 60' Construction Easement;

il

B

THENCE, 5-89%-151-00"-H, parallel to and 20' North of the Horkn R.G.
line of a 80' County Rodod and the South line of Farm Lot 3, glock 3
a distance of 659,9T7% to a point in the East R.0.¥. line of State Lo
§38 for the S.W. corner of this 80! Gonstructlon Essement;

e

T B s

THEHCE, N-52°-07%-22%-H, slong the East R.D.W. line of State loop 42
a distance of 96.26' to a peint for the most Southerly H.W. corner
this 60' Conskruckion Easement}

LT MAISY

5T

THENCE, H-B9®~19'-00%-E, parallel to and 80° Horth of the North R.0.
line of a 60! County Road and the Sowth lime of Farm Lot 3, Hiock I
a distance of 695.2B8! to a point [for an ipner corner of this £
Cconstruetion Easement;

THENCE, N-22°-00°-00"-E, parallel te snd 80' MWest of the West line
1. 5. Righway 77 Bypass, a distance of 1353.28 to 2 peinkt
ecurvature of this 607 Conskruction Easement;

THEWCE, parallel te and 80' West of the Hesk R.O.W. line of V.
Hijghway 77 Bypass along a curve to the left having a Delrva Angle
6712744, Radius of 3588.09', Tangent of 134.71%, for an i
distance of 389,047 to a point (or the H.W. cormer of this £
Construction Easement;

o) THENCE, H-89%-191-00%-E, slong the Morth line of said 50,95 acre tr
5@: a distance of &2.52' to the PLACE OF BEGIHMNING and containing 3.3
- acres of land,

L do nereby certify that bthese ficld notes represent a Survey m
upeh the ground ynder my direction and are Lrue and correct to

best of my knowledge.

Date: J,é 23 T84 Signed: )a/ﬁ é//)é*- e

36.0F F
pik e Jep

Registered Public Survey,

COYH & REHMET ENGINEERI tO Nﬁ"f:

EXHEQLT "B
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EXHIBLT »Cr

The consideration for the above cascment sholl be as faliows:

The CITY OF KINGSVILLE hercby agrecs to place an 8 tap at the
Southeast corner of said track ond to allew the 2aid LEONARD HUFF
the privilegs of bapping an snd purchazing watsr £o serve lando
ewned by him, his brethoer, KEWNETH HUEF, ond his cistor, DORQTHY
HREFEY, 3t the normal and gustomary rates for the reeidents of
the CITY OF KINGSVILLE. .

o

Fini

a7

Thiz privilega shall exkend to the cald LEONARD HUET, his heirs and
assigns foraver.

LR

I

5y

h

TR

A

EAEBEAL

Y v,

o)

&




Easement 3

b R SR .:ﬁ— L L .‘-.h._ - vy T ke e o i A e k% T S DB o sk A e TP e
e ED T ONY LNFHEEEE A LITNLrY  OF b ORmMOHS '
Fitun] ’ .
. OOT =, 1 BTIG
— P w s T M — o =E T
b .h..umm..ru_. .\Wﬁpﬂ.n.uﬂz.v.z.un.vﬂnww. SNwAEEw \rlr___r__nn..Lq..l\..ln\l ‘s
= i A = - '
= ddra ’ -
o5 aray T3
.:..MU Trwipainy T tarrmidug Bimsaaves e .
ptey T2 VEF DNIEIINIDNT LINNTE O WADD T ! owd
~ clet syt -, ..;-.O.u.:n..,&i i “
= N i et i P T T2 - - .
N R R ‘_
T W LwEr U+ P Qu i }
o El T ANTeEorE ALmin \\\\\\\./ ' . h
€-ww  TIDDNve Aa...w.mu.m..\ q. ]
T 22"
T oo B W
o Of gt
o 1l
N O slio
P T - 9 m 4
Fa emE 3 _O ’ 1]
aelEE ix Bia A
H . ] n
| o f 4
i3 X Kin
:7 ]
T e U m i i
rarmE . W °
2 HIE
Y
TYIeE SAoos T
S
.\hunu.a.nd.ﬂ..né:
.5E O
it .00 28R

i Mo

R e o Ry

IR




|
i
|

FROPOSED
*| WATCR LN

CAMERSIR: GEND M MDNES

e
]
T

/7 A\ US 77 & 5. CREEK. ST ¢N / B\ EASEMENTS 2,3,4,8 5
oo .‘____ WA s ; Vo Sommtoan /

i

FROPDSED
FOACELAI

RLERSHF: SANPAGE SNy

1N DEPARTNILS )

n;mn:n:u

[ 5._EXISTIMG FASEMENT:

LEMGTH -
WI0TH -~
REA - 124 ACHES

|

34140047 LF
oL

5 //
i\
.nllrti'ailic[l'li.il.l - Il- — |l| -— |I- e — —
Zm_ _um.—.mw RO Hll»- LT T e e LT
us
N S

PHEIDE JADAT
PREFCIED I

=

EASEMENTS

UTILITY EASEMENT MAP

/8 \ EASEMENT 1: TRANT RD. TO US 77
J v o

LENGTH - 497, 8716 F
WIDTH — 20 LF
AREA - .11 ACRES

US 77 QVERPASS UTILITIES RELOQCATION

P om e




Notice of Confidentiality Rights: If you are a natural person, you may remove or strike any of the
following information from this instrument before it is filed for record in the public records:
your Social Security Number or your Driver's License Number.

Form ROW-N-30
{Rev. 02116}
Page 10f2

NOTE: THIS FORM IS INTENDED SOLELY FOR USE BY THE TEXAS DEPARTMENT OF
TRANSPORTATION. USE OF THIS FORM BY PRIVATE PARTIES ATTEMPTING TO
QUITCLAIM OR CONVEY PROPERTY MAY RESULT IN THE UNINTENDED CONVEYANCE
OF THE GRANTOR’S INTEREST TO THE STATE OF TEXAS.

QUITCLAIM DEED
THE STATE OF TEXAS § ROWCSJ: 0102-04-100
§
COUNTY OF KLEBERG § KNOW ALL MEN BY THESE PRESENTS:

That, The City of Kingsville of the County of Kleberg, State of Texas, hereinafter referred to as Grantors,
whether one or more, for and in consideration of the sum of Dollars ($ ) and other good and
valuable consideration to Grantors in hand paid by the State of Texas, acting by and through the Texas
Transportation Commission, the receipt of which is hereby acknowledged, and for which no lien is
retained, either expressed or implied, have Quitclaimed and do by these presents Bargain, Sell, Releasc
and forever Quitclaim unto the State of Texas all of Grantors’ right, title, interest, claim and demand in
and to that certain tract or parcel of land, including any improvements thereon, situated in the County of
Kleberg, State of Texas, more particularly described in Exhibit “A,” attached hereto and incorporated
herein for any and all purposes.

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and
appurtenances thereto in any manner belonging unto the said State of Texas forever.

IN WITNESS WHEREOF, this instrument is executed on this the day of .

Al

* N30




Form ROW-N-30
{Rev. 02116)
Page 2 of 2

Acknowledgement
State of Texas
County of Kleberg

This instrument was acknowledged before me on

by

Notary Public's Signature

Corporate Acknowledgment
State of Texas
County of Kleberg

This instrument was acknowledged before me on

by

of ,a

corporation, on behalf of said corporation.

Notary Public's Signatre
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