
 

 

 

 

 

 

 

 

 

 

 

 

 

 

SPECIAL CONDITIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SCC 2 OF 7 

SPECIAL CONDITIONS 

 

DESCRIPTION OF WORK: 

"2019 DOWNTOWN IMPROVEMENTS - KLEBERG AVENUE PROJECT." 

The Contractor shall furnish all labor, materials, equipment, tools, services and supervision necessary to 

perform all the work as described in the Proposal and shall deliver the work complete in all respects and in 

full accordance with the Contract Documents. All incidental services and materials which may be reasonably 

inferred as necessary to accomplish the intended end result shall be provided by the Contractor whether or not 

specifically shown on the Drawings or itemized in the Specifications. 

CONSTRUCTION SEOUENCE: 

Within ten (10) days after receiving a written "Notice to Proceed" the Contractor will be expected to pursue 

continuous progress of the overall Project from beginning of the work to completion. The Contractor will, in 

general, be left to schedule his work as he sees fit in so far as the Owner remains satisfied that an orderly 

progress is being made on the project to the extent of finishing within the stated contract time. 

The Contractor will, however, be required to coordinate the sequencing of this work with the Owner and 

various utility companies, and any other individual or entity which may suffer inconvenience or damage as a 

result of a lack of cooperation in the construction of the project. 

TIME OF COMPLETION: 

Construction time is to start ten (10) days after receipt of a written "Notice to Proceed". All items of work 

contemplated in these Specifications and the accompanying drawings are to be fully complete in the number 

of days specified in the bid proposal. After the notification of final completion and a final inspection, 

Contractor shall have thirty (30) days to remedy any incomplete or defective work. 

PROJECT MEETINGS: 

Prior to starting work, the Contractor shall attend a pre-construction conference to review the Contractor's 

schedules, to establish procedures for processing applications for payment, and to establish a working 

understanding between Owner, Engineer and Contractor. Representatives of all parties shall be in attendance. 

Other meetings will be scheduled during the construction as need dictates. 

LIOUIDATED DAMAGES FOR DELAY: 

The Contractor agrees that a delay in substantial completion of the project beyond the total number of days 

anticipated for substantial completion plus such extensions to the allotted time as may be provided for in the 

General Conditions shall cause a damage to the Owner and that the Owner may withhold, permanently, from 

the Contractor's total compensation a sum of two hundred dollars ($200.00) per calendar day as the stipulated 

damages for such delay. 

GUARANTEES: 

The Contractor shall provide a warranty which shall guarantee work against defective materials and 

workmanship for a period of one (l) year from the date of issue of certificate of acceptance. Neither final 
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acceptance nor final payment or any provision in the contract documents will relieve Contractor of above 

guarantee. 

Failure to repair or replace defect upon notice entitles Owner to repair or replace same and recover reasonable 

cost thereof from the Contractor and/or his surety. 

PERMITS AND RIGHT-OF-WAY: 

The Owner will provide right-of-way for the purpose ofconstruction without cost to the Contractor by securing 

permits in areas of public dedication or by obtaining easements across privately owned property. It shall be 

the responsibility of the Contractor prior to the initiation of construction on easements through private 

property, or upon areas of public dedication, to familiarize himself with the requirements of the pertinent 

easement or permit and to abide by all of the stated terms of such easements or permits. The Contractor shall 

give notice of intent to begin construction on privately owned property or permitted areas as required by the 

relevant easement or permit but in no case less than 48 hours before commencing work. 

MATERIALS AND EOUIPMENT: 

Incorporate into work only new materials and equipment of domestic manufacture unless otherwise 

designated. Store these materials and equipment in manner to protect them from damage. 

REPAIR OF DAMAGE: 

Driveways, curbs, culverts, yards or items of private or public ownership, if damaged during the course of 

construction of this project, shall be, to the greatest extent practicable, repaired or replaced to the condition of 

such items before their being damaged, at no cost. 

SITE MAINTENANCE AND CLEAN-UP: 

Maintain work site during construction neat and free of trash, rubbish or other debris. In cleanup operations, 

remove from site temporary structures, rubbish and waste materials, and leave site in a neat and presentable 

condition throughout. Dispose of excavated material beyond that which is needed to bring site to required 

final elevations. 

MEASUREMENT AND PAYMENT: 

Estimated quantities shown in the Contract Documents are provided solely for the purpose of allowing a 

uniform comparison of submitted bids. Payment will be made on either the basis of actual measured quantities 

or a lump sum as may be relevant to the particular item. For those items for which payment is based on actual 

measured quantities, the Contractor shall verify all measurements at the site and shall be responsible for the 

correctness of same. Unit prices shall then be used to calculate payment. Methods of measurement shall be 

given in the Technical Specifications for each measured item. 

RETAINAGE: 

The Owner will retain from the Contractor's monthly estimate and request for payment an amount equal to 

100 oof the invoice amount. This 1 00 0 shall be retained by the Owner until final acceptance of the total project 

and then paid to the Contractor. 

PAYMENT FOR MATERIALS ON SITE: 
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Contractor shall present to the Owner with his monthly estimate of production and request for payment a list 

of all material delivered to the project site, but not installed, with the total invoice cost of that material and the 

Owner shall pay to the Contractor the invoice cost of such material as has been verified by the Engineer to be 

"on site", less a 100 0 retainage. "On site" shall mean on or immediately adjacent to the work area or point of 

material installation, or a central storage yard or office area which has been set up for the project in the 

immediate project area. This does not include material in transit to the job site, material stored in yards or 

areas located in other towns, or materials stored in a manufacturer's warehouse, even though Contractor may 

have been invoiced for such material. Materials considered as consumables, i.e. chlorine for disinfection, 

testing pipe and equipment, etc., shall not be considered as material on-site, and only principle material items 

shall be considered for payment for material on-site. 

STATE SALES TAX: 

The improvements proposed for construction under the terms of these Contract Documents shall become a 

part of the utility system of the Owner. The Owner qualifies as an exempt organization under the Limited 

Sales Excise Tax Rules and Regulations of the State of Texas. Since the Owner and the Contractor shall be 

exempt from the state sales tax, the state sales tax shall not be included in the Bid. 

Prior to the execution of the Contract, the Contractor shall obtain a Limited Sales Tax Permit and shall show 

evidence of this permit when signing the Contract. The Contractor shall then issue Resale Certificates in lieu 

of payment of the sales tax, on material purchased for incorporation into the project. These instructions are in 

strict compliance with the State Sales Tax Code, Section 151.31 1. The Contractor is assumed to be fully 

aware of the sales tax regulations and agrees to cooperate fully with the Owner claiming its lawful exemption 

from the state sales tax. 

TRAFFIC CONTROL: 

It will be the Contractor's responsibility to adequately provide for the safety of the public during the course 

of the construction of the project to include flagmen. No separate compensation will be paid to the 

Contractor for traffic control. 

MATERIALS TESTING: 

The Owner will provide for the initial testing of materials to be incorporated into the project to such extent as 

may be desired including the testing of concrete samples taken at the time of concrete placement. The 

Contractor shall be responsible for supplying samples of materials as may be required for testing. Any retesting 

required shall be at the Contractor's expense as stated in the General Conditions. 

WATER FOR CONSTRUCTION: 

Water used for the mixing of concrete, jetting or flooding trenches, or testing, or any other purposes incidental 

to this project, will be furnished by the Contractor. If water is obtained from the Owner's water supply, the 

Contractor shall make the necessary arrangements for securing and transporting such water and shall take such 

water in a manner and at such times that will not produce a harmful drain or decrease pressure in the Owner's 

water system. There will be no charge to Contractor for water used in the construction of this project. 

LINES AND GRADES: 

The Engineer will set control stakes (both horizontal and vertical), but detailed construction staking shall be 

the full responsibility of the Contractor. 
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LOCATION OF AND DAMAGE TO EXISTING UTILITIES: 

The Contractor shall be solely responsible for all above ground utilities, structures, and appurtenances in 

regard to protection and replacement or repair of same. The Contractor shall also be solely responsible for 

visible below ground utilities, structures and appurtenances that may be accurately located by removing 

manhole covers, valve box covers, and other access point coverings, with a reasonable effort on the part of 

two worlanen, using hand tools for such removal and inspection. The cost of protecting, replacing, or repairing 

the utilities, structures, and appurtenances covered by this paragraph shall be borne solely by the Contractor 

and shall be included in the prices bid for the various affected items in the Contract. 

The Contractor shall notify all private and public utilities 48 hours prior to performing any work in the vicinity 

of said utilities. Such 48-hour notice shall not include Saturdays, Sundays and holidays. 

In those instances where faults, caverns or subsidence zones are encountered during construction, the design 

engineer will make the necessary adjustments and/or modifications to ensure proper installation. This subject 

is further defined in the detailed specification list which governs this project. 

CONTRACTORS FIELD ADMINISTRATION STAFF: 

The Contractor shall employ for this project, as its field administration staff, superintendents and foremen 

who are careful and competent and acceptable to the Owner. The criteria upon which the Owner shall make 

this determination shall include the following: 

A. The superintendent shall have at least five (5) year's experience in the day-to-day field management and 

oversight of projects of a similar size and complexity to the project which is the subject of this Contract. 

This experience shall include, but is not limited to, scheduling of manpower and materials, safety, 

coordination of subcontractors, and familiarity with the submittal process, federal and state wage rate 

requirements, and contract close-out procedures. 

B. The foreman shall have at least five (5) year's experience in oversight and management of the work of 

various subcontractors and crafts. Should the scope of the project be such that a foreman is not required, 

the Contractor's superintendent shall assume the responsibilities of a foreman. 

Documentation concerning these matters shall be reviewed by the Owner. The Contractor's field 

administration staff, and any subsequent substitutions or replacements thereto, shall be approved by the 

Owner in writing prior to such superintendent or foreman assuming responsibilities on the project. 

Such written approval of field administration staff is a prerequisite to the Owner's obligation to execute a 

contract for this project. If such approval is not obtained, the award may be rescinded. Further, such umitten 

approval is also necessary prior to a change in field administration staff during the term of this Contract. If the 

Contractor fails to obtain prior written approval of the Owner concerning any substitutions or replacements in 

its field administration staff for this project, the award may be rescinded. Further, such written approval is 

also necessary prior to a change in field administration staff during the term of this Contract. If the Contractor 

fails to obtain prior written approval of the Owner concerning any substitutions or replacements in its field 

administration staff for this project during the term of the Contract, such a failure will constitute a basis to 

annul the Contract. 

CHARACTER OF WORKMEN AND CONDITION OF EOUIPMENT: 
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The Contractor shall employ such superintendents, foremen, and workmen as are careful and competent and 

the Engineer may demand the dismissal of any person or persons employed by the Contractor, in, about or on 

the work who shall misconduct himself or be incompetent or negligent in the proper performance of his or 

their duties or neglect or refuse to comply with the directions of the Engineer, and such person or persons shall 

not be employed thereon again without the written consent of the Engineer. All workmen shall have sufficient 

skill and experience to perform properly the work assigned them. 

The Contractor shall furnish such equipment as is considered necessary for the prosecution of the work in an 

acceptable manner and at a satisfactory rate of progress. All equipment, tools and machinery used for handling 

materials and executing any part of the work shall be subject to the approval of the Engineer and shall be 

maintained in a satisfactory working condition. Equipment on any portion of the work shall be such that no 

injury to the work or adjacent property will result from its use. 

AS-BUILT DRAWINGS: 

Contractor shall maintain daily a set of "As-Built" drawings detailing the location and depths of new and existing 

utilities. The completed set of "As-Builts" shall be submitted to the ENGINEER at the completion of the project. 

TEMPORARY PROJECT SIGNAGE: 

All TxCDBG construction projects utilizing TxCDBG funding must have temporary signage erected in a 

prominent location at the construction project site or along a major thoroughfare within the community as 

directed by the owner. A photo of this signage must be submitted to TDA prior to the release of construction 

funds. 

Requirements of temporary signage include: 

placement in a prominent visible public area that is not blocked or 

obscured; construction of durable materials; minimum size of 12" x 18" 

with lettering no smaller than 1 2"; Required text (or similar): 

"This project is funded by the Texas Department of Agriculture, to strengthen and enhance the quality of 

life in smaller and rural communities with funds allocated by the United States Department of Housing 

and Urban Development through the Community Development Block Grant Program." 

Temporary signage may be reused for future TxCDBG projects as appropriate. 

Grant Works can provide a temporary sign meeting the minimum requirements at the 

preconstruction conference, upon request. 

PROJECTS REOUIRING PERMANENT SIGNAGE: 

Permanent signage identifying the location as a TxCDBG-funded project is required for any TxCDBG 

funded public buildings, park areas, or other structures open to the public, in addition to commercial facilities 

funded through the TCF Real Estate program. Some examples of projects requiring permanent signage 

include community centers, parks recreation facilities, fire stations, and significant improvements to existing 

facilities. Project signage is an eligible construction cost. 

Requirements of permanent signage include: 
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placement in a prominent visible public area that is not blocked or obscured; o 

construction of permanent materials;  minimum size of 12" x 18" with lettering no 

smaller than 1 2"; o Required text: 

"This project is funded by the Texas Department of Agriculture, to strengthen and enhance the quality of 

life in smaller and rural communities with funds allocated by the United States Department of Housing 

and Urban Development through the Community Development Block Grant Program." 

RECOMMENDED ADDITIONAL CONDITION: 

Payment under this contract must be processed through the Texas Department of Agriculture. Receipt of 

payment from the Grant Recipient will take at least 45 days from the time of pay estimate approval by the 

project engineer. 


