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liminary Proceedings.

OPEN MEETING

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)
MINUTES OF PREVIOUS MEETING(S)
Regular Meeting — April 28, 2025

APPRQYED BY:

Il. Public Hearing - (Required by Law).’

None.

lll. Reports from Commission & Staff.2

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development , Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial Services - Information,
Investment Report, Quarterly Budget Report, Monthly Financial Reports; Police & Fire
Department — Grant Update, Police & Fire Reports;, Street Updates; Public Works-
Building Maintenance, Construction Updates; Park Services - grant(s) update,
miscellaneous park projects, Administration —Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Water And Wastewater Rate Study Presentation. No formal action can
be taken on these items at this time.”

IV. Public Comment on Agenda Items.?

1.

Comments on all agenda and non-agenda items.

Consent Agenda
Notice to the Public
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VL.

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will inmediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions, and ordinances
not removed for individual consideration)

1. Motion to approve final passage of an ordinance amending the zoning ordinance by
changing the zoning in reference to 3, Block 22, Lot 24-27 (Property ID 17385)
also known as 620 E. Alice Ave., Kingsville, Texas from R1 (Single Family District)
to C2 (Retail District), amending the comprehensive plan to account for any
deviations from the existing comprehensive plan. (for Wholesale Bakery Use,
Famosa Tortilla Factory). (Director of Planning and Development Services).

2. Motion to approve final passage of an ordinance amending the zoning ordinance by
granting a Special Use Permit for Wholesale Bakery Use (Tortilla Factory) in C2
(Retail District) at 620 E. Alice Ave., Kingsville, Texas, also known as 3, Block 22,
Lot 24-27 (Property ID 17385); amending the comprehensive plan to account for
any deviations from the existing comprehensive plan. (Director of Planning and
Development Services).

3. Motion to approve final passage of an ordinance amending the zoning ordinance
granting a Special Use Permit for a Wireless Telecommunications Pole Tower in
C4-Commercial at Paulson’s SUB, Lot B, also known as 1025 E. General Cavazos,
Kingsville, Texas (Property ID 25758); amending the comprehensive plan to
account for any deviations from the existing comprehensive plan. (for a 120’
monopole) (Director of Planning and Development Services).

4. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-
2025 Budget to provide additional funding for South Creek and Golf Course Road
lift stations. (repairs to wastewater lift stations for TCEQ compliance) (Public Works
Director).

5. Motion to approve reappointment of Joy Ansley to the City of Kingsville Health Board
for a three-year term, expiring April 25, 2028. (Health Director).

6. Motion to approve reappointment of Joni B. Harrel to the City of Kingsville Health Board
for a three-year term, expiring May 9, 2028. (Health Director).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

Items for consideration by Commissioners.*

7. Consideration and approval of awarding Bid #25-14 for GLO CDGB-MIT Program State
Contract number 22-082-016-D218 Project 4A: Alley between E. Johnston Ave. and E.
Fordyce Ave. Sanitary Sewer Improvements, as per the recommendation of the consulting
engineer. (City Engineer).

8. Consideration and approval of a resolution authorizing the Mayor to execute Step 2-
Detailed Applications to the Texas Department of Transportation for the 2025
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Transportation Alternatives Set-Aside (TASA) Program. (NOTE: City approved Step 1
applications on 1/13/25). (City Engineer).

9. Discuss and consider introduction of an ordinance amending the Fiscal Year 2024-
2025 Budget to correct funding source on BA #24 and BA #25. (Finance Director).

10. Discussion regarding process for selection of a Mayor Pro Tempore. (Commissioner
Hinojosa).

11. Discuss and consider giving direction to staff on possible charter amendments for the
November 4, 2025 election cycle. (Commissioner Alarcon).

VIl. Adjournment.

- No person's comments shall exceed 5 minutes. Cannot be extended by Commission.

% No person's comments shall exceed 5 minutes without permission of majority of Commission.

3 Comments are limited to 3 minutes per person. May be extended or permitted at other times in the
meeting only with 5 affirmative Commission votes. The speaker must identify himself by name and
address.

4 ltems being considered by the Commission for action except citizen’s comments to the Mayor and
Commission, no comment at this point without 5 affirmative votes of the Commission.

NOTICE

This City of Kingsville and Commission Chambers are wheelchair accessible and accessible
parking spaces are available. Requests for accommodations or interpretive services must
be made 48 hours prior to this meeting. Please contact the City Secretary's office at
361/595-8002 or FAX 361/595-8024 or E-Mail mvalenzuela@cityofkingsville.com for further
information. Braille Is Not Available. The City Commission reserves the right to adjourn
into executive session at any time during the course of this meeting to discuss any of
the matters listed above, as authorized by the Texas Government Code, Section 551-071
(Consultation with Attorney), 551-072 (Deliberations about Real Property), 551-073
Deliberations about Gifts and Donations), 551-074 (Personnel Matters), 551.076
(Deliberations about Security Devices), 551-086 (Certain Public Power Utilities:
Competitive Matters), and 551-087 (Economic Development) .

I, the undersigned authority do hereby certify that the Notice of Meeting was posted on the bulletin
board at City Hall; City of Kingsville, 400 West King Avenue, Kingsville, Texas, a place convenient
and readily accessible to the general public at all times and said Notice was posted on the
following date and time:

May 7, 2025, at 10:00 A.M. and remained posted continuously for at least 72 hours proceeding
the scheduled time of said meeting.

‘\’Y\w\é@\\m;:-ykh
Mary Valenzuela, TRMC, City Secretary
City of Kingsville, Texas

This public notice was removed from the official posting board at the Kingsville City Hall on the
following date and time:

By:
City Secretary’s Office, City of Kingsville, Texas
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MINUTES OF PREVIOUS
MEETING(S)



APRIL 28, 2025

A REGULAR MEETING OF THE CITY OF KINGSVILLE CITY COMMISSION WAS HELD ON
MONDAY, APRIL 28, 2025, IN THE HELEN KLEBERG GROVES COMMUNITY ROOM, 400
WEST KING AVENUE, KINGSVILLE, TEXAS AT 5:00 P.M.

CITY COMMISSION PRESENT:
Edna Lopez, Commissioner
Hector Hinojosa, Commissioner
Leo Alarcon, Commissioner

CITY COMMISSION ABSENT:
Sam R. Fugate, Mayor
Norma N. Alvarez, Commissioner

CITY STAFF PRESENT:

Charlie Sosa, Interim City Manager

Mary Valenzuela, City Secretary

Courtney Alvarez, City Attorney

Derek Williams, Systems Administrator

Emilio Garcia, Health Director

Leticia Salinas, Accounting Manager

Erik Spitzer, Director of Economic & Development Services
James Creek, Captain

Diana Gonzales, Human Resources Director

Kobby Agyekum, Senior Planner/HPO

Susan lvy, Parks Director

Deborah Balii, Finance Director

Rudy Mora, City Engineer

John Blair, Chief of Police

Juan J Adame, Fire Chief

Bill Donnell, Public Works Director

Mike Mora, Capital Improvements Manager

Raul Soliz, Human Resources Specialist/Safety & Training

I. Preliminary Proceedings.

OPEN MEETING ,
Mayor Fugate opened the meeting at 5:00 p.m. with three commission members present. Mayor

Fugate and Commissioner Alvarez are absent.

INVOCATION / PLEDGE OF ALLEGIANCE - (Mayor Fugate)
The invocation was delivered by Ms. Courtney Alvarez, City Attorney, followed by the Pledge of

Allegiance and the Texas Pledge.

MINUTES OF PREVIOUS MEETING(S)
Reqular Meeting — April 14, 2025
Special Meeting — April 21, 2025

Motion made by Commissioner Alarcon to approve the minutes of April 14, 2025, and
April 21, 2025, as presented. The motion was passed and approved by the following
vote: Hinojosa, Alarcon, Lopez voting “FOR”.

Il. Public Hearing - (Required by Law)."

1. Public hearing on request to rezone from R1 (Single Family) to C2 (Retail) for a
Wholesale Bakery Use (Tortilla Factory) at 3", Block 22, Lot 24-27, (Famosa Tortilla
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Factory), also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID 17385).
(Director of Planning and Development Services).

Commissioner Lopez read and opened this public hearing at 5:01 p.m. Commissioner
Lopez further announced that this is a public hearing. If anyone would like to speak on
behalf of this item, they may do so now with a five-minute limit. Additional time cannot be
extended by the City Commission.

Mr. Erik Spitzer, Director of Planning and Development Services stated that Mr. Jose Flores
and Mr. Jaime Flores, applicants and owners approached the Planning Department on
February 20, 2025, requesting approval of re-zoning the parcel of land located at 620 E.
Alice from R1 Single Family District to C2 Retail District to support re-opening a tortilla
factory that was open for 50 years. The property has been vacant for 3 years and is located
in the city’s historic district. He further stated that this establishment was recently purchased
after remaining vacant for approximately 3 years. It is currently zoned R1 Single Family
District. Adjacent parcels of land are currently zoned R1 Single Family District. Parcels of
land located two to three blocks away are zoned C1 Neighborhood Service District. Mr.
Spitzer continued to state that a Planning and Zoning Commissioner meeting was held on
April 16, 2025, and deliberated over the request to rezone the parcel of land located on
620 E. Alice. Staff mailed twenty-five letters to neighbors within the 200-foot buffer, and the
city has received no feedback from those notified. The Planning and Zoning Commission
voted to recommend approval of the rezone to support reopening a tortilla factory.

Commissioner Alarcon commented that years ago there were other businesses within the
area. This establishment has been there for 50 years.

There being no further discussion, Commissioner Lopez closed this public hearing at 5:08
p.m.

2. Public hearing on request for a Special Use Permit for a Wholesale Bakery Use
(Tortilla Factory) in C2 (Retail) at 3", Block 22, Lot 24-27, (Famosa Tortilla Factory),
also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID 17385). (Director
of Planning and Development Services).

Commissioner Lopez read and opened this public hearing at 5:08 p.m. Commissioner
Lopez further announced that this is a public hearing. If anyone would like to speak on
behalf of this item, they may do so now with a five-minute limit. Additional time cannot be
extended by the City Commission.

Mr. Spitzer stated that this is related to the first public hearing, but for a request for a Special
Use Permit. The Planning and Zoning Commission met on April 16, 2025, and voted to
recommend approval of a Special Use Permit to support the reopening of a tortilla factory.

There being no further discussion, Commissioner Lopez closed this public hearing at 5:10
p.m.

3. Public _hearing on request for a Special Use Permit for a Wireless
Telecommunications Facility with a 120’ monopole in C4 (Commercial) at Paulson’s
SUB, Lot B, acres .0, also known as 1025 E. General Cavazos, Kingsville, TX 78363
(Property ID 25758). (Director of Planning and Development Services).

Commissioner Lopez read and opened this public hearing at 5:01 p.m. Commissioner
Lopez further announced that this is a public hearing. If anyone would like to speak on
behalf of this item, they may do so now with a five-minute limit. Additional time cannot be
extended by the City Commission.

Mr. Spitzer stated that Mr. Vincent Gerard & Associates, Applicant and Robert De Pol,

Owner, approached the Planning Department on March 17, 2025, requesting approval of

a Special Use Permit for a Wireless Telecommunications Facility with a 120’ monopole
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antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also known as 1025 E
General Cavazos, Kingsville, TX 78363 (Property ID 25758). In accordance with the City
of Kingsville's Land Use Chart, telecommunication mounting structures over 100’ tall
require a Special Use Exception (SUE); we accomplish this requirement with a Special Use
Permit (SUP) application. AT&T Mobility is proposing a wireless site at 1025 E General
Cavazos, Kingsville, TX 78363 (Property ID 25758) to improve coverage in the area. AT&T
radio frequency engineers have received numerous complaints from NAS Kingsville
customers. This solution will benefit both NAS Kingsville and existing interior sites within
the City of Kingsville. An existing monopole antenna located approximately 2300’
northwest (owned by Cellco) has zero additional ground space for increasing capacity, nor
does it have adequate height to optimize coverage. This proposed unmanned site will be
accessed once per month by a maintenance worker. In addition, the FAA confirmed the
future planned structure would not exceed obstruction standards, nor would be a hazard to
air navigation. The request also has approval recommendation from Commander, Training
Air Wing TWO. The Planning and Zoning Commission meeting was held on April 16", 2025,
with 6 of 7 members in attendance. Members deliberated over the request to recommend
approval of a Special Use Permit for a Wireless Telecommunications Facility with a 120’
monopole antenna at 1025 E General Cavazos, Kingsville, TX 78363. Five notice letters
were sent out to neighbors within the 200 feet buffer and the city has received no feedback
from those notified. The Planning and Zoning Commission board members voted to
approve the recommendation of a Special Use Permit for a Wireless Telecommunications
Facility with a 120’ monopole antenna at 1025 E General Cavazos, Kingsville, TX 78363.

There being no further discussion, Commissioner Lopez closed this public hearing at 5:14
p.m.

lll. Reports from Commission & Staff.?

‘At this time, the City Commission and Staff will report/update on all committee
assignments which may include but is not limited to the following: Planning & Zoning
Commission, Zoning Board of Adjustments, Historical Board, Housing Authority Board,
Library Board, Health Board, Tourism, Chamber of Commerce, Coastal Bend Council of
Governments, Conner Museum, Keep Kingsville Beautiful, and Texas Municipal
League. Staff reports include the following: Building & Development, Code Enforcement,
Proposed Development Report; Accounting & Finance — Financial Services - Information,
Investment Report, Quarterly Budget Report, Monthly Financial Reports; Police & Fire
Department — Grant Update, Police & Fire Reports; Street Updates; Public Works-
Building Maintenance, Construction Updates; Park Services - grant(s) update,
miscellaneous park projects, Administration —-Workshop Schedule, Interlocal Agreements,
Public Information, Hotel Occupancy Report, Quiet Zone, Proclamations, Health Plan
Update, Tax Increment Zone Presentation, Main Street Downtown, Chapter 59 project,
Financial Advisor, Water And Wastewater Rate Study Presentation. No formal action can
be taken on these items at this time.”

Commissioner Lopez read and presented a proclamation regarding Public Service
Recognition Week.

Mr. Charlie Sosa, Interim City Manager, reported that the Loteria Festival that occurred
this past weekend was well attended. He further thanked staff for their hard work in putting
this event together. Mr. Sosa then gave a brief update on street projects.

Ms. Courtney Alvarez, City Attorney, reported that the next city commission meeting is
scheduled for May 12, 2025. The deadline for staff to submit their agenda items for that
meeting is Wednesday, April 30, 2025.
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Commissioner Hinojosa commented that in front of them today, they have a letter from
Mayor Fugate stating that in his absence, Commissioner Lopez will be running the meeting
tonight. Hinojosa further commented that he and Mayor Fugate went round and round
about a disagreement, which rubbed him the wrong way. He feels that this needs to be
put to rest and have an agenda item to determine who will be Mayor Pro Tem. He further
commented that this decision is up to the Commission, which is where he and the Mayor
are in disagreement of. Hinojosa stated that it is the mayor’s interpretation that what he is
doing is correct, but he feels that it is wrong. Commissioner Hinojosa commented that he -
would like to see an agenda item on the next agenda to put this to rest and move forward.
Hinojosa also commented that there were a lot of options that he had either to walk off or
cancel this meeting, but that would not be the right way to do it. This would only let the
taxpayers down. Hinojosa further stated that it is his request to have an item on the agenda
for the next meeting to determine and take action on how to handle the Mayor Pro Tem.
He further commented that maybe it could be done on a yearly, monthly, or quarterly basis.

Commissioner Alarcon commented that he would like an opinion from outside council or
the Attorney General to give us an opinion or some answers on this situation, as the City
Charter is not clear. He further stated that it states that the Mayor can appoint but yet the
council has to approve. He stated that they have already made the determination that
they will not be going with his request. Alarcon further stated that he would like an Attorney
General’s opinion so this can be cleared up.

IV. Public Comment on Agenda Items.?
1. Comments on all agenda and non-agenda items.

Mr. Joel Saenz, 307 W. Ailsie, commented that he was in attendance at the last special city
commission meeting. He further commented that he has brought the city commission
information on 201 S. 6" Street, which is the property he is currently assisting a friend with.
He further commented that on Tuesday, he received a call from the Planning Director, to
which he didn’t take the call well. He further stated that apparently he doesn’t know what
he is doing or dumb to approach the commission at the time. But as he resides in Kingsville,
he has that right. He stated that since then, he has been angry about this, but someone
told him on Wednesday that he should be as he doesn’'t know the truth here, but a
gentleman doesn't live in Kingsville, he doesn’t pay utility bills, taxes, or even vote for a
Mayor or City Commissioner. Mr. Saenz stated that he was told that the calls were being
recorded, and if someone on staff wishes to hear the phone conversation, the call took
place on Tuesday between 3:35 p.m. to 4:25 p.m. He further commented that he does know
what he is talking about.

V. Consent Agenda
Notice to the Public

The following items are of a routine or administrative nature. The Commission has been
furnished with background and support material on each item, and/or it has been
discussed at a previous meeting. All items will be acted upon by one vote without being
discussed separately unless requested by a Commission Member in which event the item
or items will immediately be withdrawn for individual consideration in its normal sequence
after the items not requiring separate discussion have been acted upon. The remaining
items will be adopted by one vote.

CONSENT MOTIONS, RESOLUTIONS, ORDINANCES AND ORDINANCES FROM
PREVIOUS MEETINGS:

(At this point the Commission will vote on all motions, resolutions, and ordinances
not removed for individual consideration)
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Motion made by Commissioner Alarcon to approve the consent agenda as
presented, seconded by Commissioner Hinojosa. The motion was passed and
approved by the following vote: Hinojosa, Alarcon, Lopez, voting “FOR”.

1. Motion to approve final passage of an ordinance amending the zoning ordinance
by changing the zoning map in reference to KT&I Co, Block 18, Lot Pt 9, Pt 10, (10.98
acres) (Property ID #17868), Kingsville, Texas, from R1 (Single Family Residential
District) to R3 (Multi-Family Residential District), (off Loop 428); amending the
Comprehensive Plan to account for any deviations from the existing Comprehensive
Plan. (Director of Planning and Development Services).

2. Motion to approve final passage of an ordinance _amending the City of Kingsville
Code of Ordinances Chapter XI-Business Regulations, Article 2-Ambulance Service,
Section 28-Ambulance Billing Rates for Services Provided by the City of Kingsville
Ambulance Service, providing for revisions to rates. (Fire Chief).

3. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-
2025 Budget to accept and expend grant funding from the Ed Rachal Foundation for
salaries and park field improvements. (authorizing resolution #2024-95 approved
11/25/24) (Parks Director).

4. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-
2025 Budget to accept and expend grant funding from StoneGarden for Police
overtime, portable radios, and vehicle maintenance. (authorizing resolution #2025-
14 approved 1/27/25) (Police Chief).

5. Motion to approve final passage of an ordinance amending the Fiscal Year 2024-
2025 Budget to reallocate Utility Funds ARP funding for the water meter project to
General Fund ARP funding for the animal shelter project. (Purchasing Manager).

REGULAR AGENDA
CONSIDERATION OF MOTIONS, RESOLUTIONS, AND ORDINANCES:

VI. Items for consideration by Commissioners.*

6. Discuss and consider introduction of an ordinance amending the zoning
ordinance by changing the zoning in reference to 3", Block 22, Lot 24-27 (Property
ID 17385) also known as 620 E. Alice Ave., Kingsville, Texas from R1 (Single Family
District) to C2 (Retail District); amending the comprehensive plan to account for any
deviations from the existing comprehensive plan. (for Wholesale Bakery Use,
Famosa Tortilla Factory). (Director of Planning and Development Services).

Introduction item.

7. Discuss and consider_introduction of an_ ordinance amending the zoning
ordinance by granting a Special Use Permit for Wholesale Bakery Use (Tortilla
Factory) in C2 (Retail District) at 620 E. Alice Ave., Kingsville, Texas, also known as
3. Block 22, Lot 24-27 (Property ID 17385); amending the comprehensive plan to
account for any deviations from_ the existing comprehensive plan. (Director of
Planning and Development Services).

Introduction item.

8. Discuss and consider introduction of an ordinance amending the zoning
ordinance granting a Special Use Permit for a Wireless Telecommunications Pole
Tower in C4-Commercial at Paulson’s SUB, Lot B, also known as 1025 E. General
Cavazos, Kingsville, Texas (Property ID 25758); amending the comprehensive plan
to account for any deviations from the existing comprehensive plan. (for a 120’
monopole) (Director of Planning and Development Services).
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Mr. Spitzer stated that the company plans on placing a 120-foot monopole, but the location
will be blocked by trees, and the area will be gated.

Introduction item.

9. Discuss and consider the continuation of All-Risk Property Insurance with
TMLIRP as per staff recommendation. (Human Resources Director).

Mrs. Diana Gonzales stated that this item authorizes the city to continue with Texas
Municipal League Intergovernmental Risk Pool (TMLIRP) for all risk property insurance
coverage, except for windstorm, for May 1, 2025, through September 30, 2025, at a cost
of $61,802.00. This policy covers fire, flood, earthquake, lightning, and equipment
breakdown. The city’s total insured values are approximately $64,701493.00, which
includes TMLIRP’s additional 3% for inflationary factors. Property insurance premiums are
budgeted in the prepaid liability account and subsequently charged to specific line items in
the different funds ending in 33501. The increased costs for the all-risk policies are to be
funded with the savings realized from the decrease in the windstorm insurance policy.

Motion made by Commissioner Hinojosa to approve the continuation of All-Risk
Property Insurance with TMLIRP as per staff recommendation, seconded by
Commissioner Alarcon. The motion was passed and approved by the following vote:
Hinojosa, Alarcon, Lopez voting “FOR”. :

10. Discuss and consider_the renewal of Windstorm & Hail Insurance, including
named storms, through Victor Insurance Managers LLC as per staff
recommendation. (Human Resources Director).

Ms. Gonzalez stated that this item authorizes the city to enter into a contract with Victor
Insurance Managers, LLC, from Houston, TX, for Windstorm & Hail Coverage, including
named storms for May 1, 2025, through April 30, 2026. Scheduled values total
$53,883,906.00. Victor Insurance Managers LLC sought proposals for windstorm coverage
from different carriers. Victor received 30 responses, which included several companies
declining to quote. The quote for windstorm coverage under Victor Insurance Managers,
LLC is $356,249.00 annually for May 1, 2025, to April 30, 2026. This is a decrease of
$26,142.00. Property insurance premiums are budgeted in the prepaid liability account and
subsequently charged to specific line items in the different funds ending in 33501. After
discussion with the Interim City Manager, staff recommends proceeding with Option 2
provided by Victor Insurance Managers, LLC, which utilizes the following carriers to provide
windstorm and named storm insurance coverage: TWIA, Lexington (LEAD), Velocity,
Markel, RSUI, and Lloyds.

Motion made by Commissioner Hinojosa to approve the renewal of Windstorm & Hail
Insurance, including named storms, through Victor Insurance Managers LLC as per
staff recommendation, option 2, seconded by Commissioner Alarcon. The motion
was passed and approved by the following vote: Alarcon, Hinojosa, Lopez voting
“FOR”.

11. Consideration and approval of a resolution of the City of Kingsville, Texas
providing for the City to become a member of the American Flood Coalition.
(Commissioner Alvarez).

Mr. Sosa stated that this item authorizes the city to join the American Flood Coalition. There
are no fees to join, and this will allow the city the opportunity to apply for different grants.

Motion made by Commissioner Alarcon to approve the resolution of the City of
Kingsville, Texas, providing for the City to become a member of the American Flood
Coalition, seconded by Commissioner Hinojosa. The motion was passed and
approved by the following vote: Hinojosa, Alarcon, Lopez voting “FOR?”.
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12. Consideration and approval of a resolution authorizing the Interim City Manager
to execute the Construction Contract with Mor-Wil LLC for the GLO CDBG-MIT
Contract 22-085-009-D237 Project 3: E. Caesar Ave. Storm Water Improvements.
(from 18™ St. to 240 ft. east of 24 St.) (Bid #25-11; awarded 4/14/25) (City Engineer).

Mr. Rudy Mora, City Engineer, stated that bid 25-11 Project 3 was awarded on April 14,
2025, and staff is requesting the construction contract be awarded in the amount of
$7,026,961.60.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Interim City Manager to execute the Construction Contract with Mor-Wil LLC for the
GLO CDBG-MIT Contract 22-085-009-D237 Project 3: E. Caesar Ave. Storm Water
Improvements. (from 18" St. to 240 ft. east of 24" St.) (Bid #25-11; awarded 4/14/25),
seconded by Commissioner Lopez. The motion was passed and approved by the
following vote: Hinojosa, Alarcon, Lopez voting “FOR”.

13. Consideration and approval of a resolution authorizing the Interim City Manager
to_execute the Construction Contract with Mor-Wil LLC for the GLO CDBG-MIT
Contract 22-085-009-D237 Project 5: E. Caesar Ave. Storm Water Improvements.
(from E. Carlos Truan Blvd. to 18" St.) (Bid #25-12; awarded 4/14/25) (City Engineer).

Motion made by Commissioner Lopez to approve the resolution authorizing the
Interim City Manager to execute the Construction Contract with Mor-Wil LLC for the
GLO CDBG-MIT Contract 22-085-009-D237 Project 5: E. Caesar Ave. Storm Water
Improvements. (from E. Carlos Truan Blvd. to 18th St.) (Bid #25-12; awarded 4/14/25),
seconded by Commissioner Hinojosa and Commissioner Alarcon. The motion was
passed and approved by the following vote: Alarcon, Hinojosa, Lopez voting “FOR”.

14. Consideration and approval of a resolution authorizing the Interim City Manager
to execute the Construction Contract with D&J Utility Services LLC for the GLO
CDBG-MIT Contract 22-085-009-D237 Project 10: N. Armstrong Ave. Storm Water
Improvements. (from Corral Ave. to Santa Gertrudis Ave.) (Bid #25-13: awarded
4/14/25) (City Engineer).

Mr. Mora stated that this bid was awarded April 14, 2025. [t is the staff's request to award
the construction contract for an amount of $1,087,788.00.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Interim City Manager to execute the Construction Contract with D&J Utility Services
LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 10: N. Armstrong Ave.
Storm Water Improvements. (from Corral Ave. to Santa Gertrudis Ave.) (Bid #25-13;
awarded 4/14/25), seconded by Commissioner Hinojosa. The motion was passed and
approved by the following vote: Hinojosa, Alarcon, Lopez voting “FOR”.

15. Consideration and approval of a resolution authorizing the Interim City Manager
to execute Change Order No. 2 for the Construction Contract with R.S. Parker
Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 2: N.
19" Street Storm Water Improvements Project. (City Engineer).

Mr. Mora stated that this is approval for Change Order No. 2 for the General Land Office
(GLO) Community Development Block Grant Mitigation Contract No. 22-085-009-D237
Project 2, N. 19" Street stormwater improvements project. There was an error in the wage
rate schedule for this project. A highway classification was used instead of a heavy
classification, and the change order is to correct the error. There are no funds needed for
this change order as it is being corrected administratively. There is also a request for
additional time for the project due to manufacturing delays for an additional 60 calendar
days.
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Motion made by Commissioner Hinojosa to approve the resolution authorizing the
Interim City Manager to execute Change Order No. 2 for the Construction Contract
with R.S. Parker Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237
Project 2: N. 19" Street Storm Water Improvements Project, seconded by
Commissioner Alarcon. The motion was passed and approved by the following vote:
Alarcon, Hinojosa, Lopez voting “FOR”.

16. Consideration and approval of a resolution authorizing the Interim City Manager
to execute Change Order No. 1 for the Construction Contract with Donald Hubert
Construction Co. for the GLO CDBG-MIT Contract 22-085-009-D237 Project 6: Carlos
Truan Blvd. Storm Water Improvements Project. (City Engineer).

Mr. Mora stated that staff is seeking approval for Change Order No. 1. There was an error
in the wage rate schedule for this project and this change order will correct that error. No
additional funds are needed.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Interim City Manager to execute Change Order No. 1 for the Construction Contract
with Donald Hubert Construction Co. for the GLO CDBG-MIT Contract 22-085-009-
D237 Project 6: Carlos Truan Blvd. Storm Water Improvements Project, seconded by
Commissioner Hinojosa. The motion was passed and approved by the following
vote: Hinojosa, Alarcon, Lopez voting “FOR’.

17. Consideration and approval of a resolution authorizing the Interim City Manager
to execute Change Order No. 1 for the Construction Contract with R.S. Parker
Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 8: Alice
Ln/Margaret Ln Storm Water Improvements Project. (City Engineer).

Mr. Mora stated that this is similar to the prior items. There was an error in the wage
schedule for this project. This change order will correct the error with no additional funds
needed.

Motion made by Commissioner Hinojosa to approve the resolution authorizing the
Interim City Manager to execute Change Order No. 1 for the Construction Contract
with R.S. Parker Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237
Project 8: Alice Ln/Margaret Ln Storm Water Improvements Project, seconded by
Commissioner Alarcon. The motion was passed and approved by the following vote:
Alarcon, Hinojosa, Lopez voting “FOR”.

18. Consideration and approval of a resolution authorizing the Interim City Manager
to _execute Change Order No. 3 for the Construction Contract with R.S. Parker
Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237 Project 13: W.
Johnston Ave. Storm Water Improvements Project. (City Engineer).

Mr. Mora stated that this is similar to the prior items. There was an error in the wage
schedule for this project. This change order will correct the error with no additional funds
needed.

Motion made by Commissioner Alarcon to approve the resolution authorizing the
Interim City Manager to execute Change Order No. 3 for the Construction Contract
with R.S. Parker Construction, LLC for the GLO CDBG-MIT Contract 22-085-009-D237
Project 13: W. Johnston Ave. Storm Water Improvements Project, seconded by
Commissioner Hinojosa. The motion was passed and approved by the following
vote: Hinojosa, Alarcon, Lopez voting “FOR?”.

19. Discuss _and consider introduction of an ordinance amending the Fiscal Year
2024-2025 Budget to provide additional funding for South Creek and Golf Course
Road lift stations. (repairs to wastewater lift stations for TCEQ compliance) (Public
Works Director).
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Mr. Bill Donnell, Public Works Director, stated that the request is for $33,795.00 for repairs
needed at the South Creek lift station that was built in 1993 and for repairs at the Golf
Course lift station which was built in 1994. Both of these have concrete erosion to the gases
and the sewer system. These improvements and repairs will need to be made due to a
TCEQ inspection.

Introduction item.

20. Consideration and approval of resolution authorizing the Interim City Manager to
execute the Contract with PM Construction & Rehab LLC for Emergency Repair
Cured-In-Place 18” CIPP on E. Corral Ave. for the Public Works, Wastewater
Collections Division. (Public Works Director).

Mr. Donnell stated that this 18” clay sewer line services the Northeast portion of Kingsville
and crosses under US Highway 77, then continues to gravity feed sewer to the North
Treatment Plant. Wastewater collection crews work to clean and remove debris from the
line, but breaks and offsets continue to hinder the line from being successfully cleared to
allow maximum flow. Financial impact, this will reduce the budget amendment reserve line
account 001-5-7001-86000 balance by $56,714.00, decrease ARP Utility Fund balance by
$44,786.00 and decrease Wastewater Collections Sewer line account by $5,235.00 and
increase the Wastewater Collections Utility Plant by $106,735.00.

Motion made by Commissioner Hinojosa to approve the resolution authorizing the
Interim City Manager to execute the Contract with PM Construction & Rehab LLC for
Emergency Repair Cured-In-Place 18” CIPP on E. Corral Ave. for the Public Works,
Wastewater Collections Division, seconded by Commissioner Lopez and
Commissioner Alarcon. The motion was passed and approved by the following vote:
Alarcon, Hinojosa, Lopez voting “FOR”.

V1. Adjournment.

There being no further business to come before the City Commission, the meeting was
adjourned at 5:56 p.m.

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, TRMC, City Secretary
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Planning and Development Services ﬁ
410 W King -l

cITY
Kingsville, TX 78363 Kﬁ 'ugvﬂle
gsville, A
PH: 361-595-8055 | 73

TS
MEMO
Date: April 178, 2025
To: 1 Charlie Sosa (Interim City Manager)
From: Erik Spitzer (Director of Planning and Development Services)
Subject: The City of KingsVille Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor to re-zone the parcel of land located at 3RD, Block 22, Lot 24-
27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville, TX 78363 (Property ID
17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20%,
2025, requesting approval of re-zoning the parcel of land located at 620 E Alice from R1 (Single Family, District) to C2
(Retail District) to support re-opening a tortilla factory that was open for ~ 50 years. The property has been vacant for 3
years and is located in the city’s Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. Itis currently zoned
R1 (Single Family District); adjacent parcels of land are currently zoned R1 (Single Family District). Parcels of land
located 2-3 blocks away are zoned C1 (Neighborhood Service District), C2 (Retail District), C3 (Central Business
District) and C4 (Commercial District). See attached zoning slides in the agenda packet.

Discussion: In reading the attached “Land Use Regulation for Texas Cites,” article dated February 11, 2016, located
within the agenda packet, on page 2 the author of the article states, “Two pitfalls that cities must be careful to avoid in
zoning are “spot zoning” and “contract zoning.” “Spot zoning” is the illegal practice of zoning a single tract of land in a
manner that is incompatible with the surrounding area and in a manner that is incompatible with the city’s zoning
ordinance and comprehensive plan.” Of note, the city does not have a comprehensive plan; we have an outdated 2008
Master Plan; (we have recently contracted with Halff Associates to apply for a grant to produce a new comprehensive plan
for the City of Kingsville as soon as possible). Within the 2008 Master Plan, the area in the vicinity of 620 E Alice was
designated as an R1 — Single Family District, as well as the current city ordinances. '

Also within this article, the term, “nonconforming use” is discussed. “If property is previously rezoned for a specific use,
and a zoning change occurs that negates the previous zoning, then the use of that property becomes a legal nonconforming
use.” “A city may include a provision in its zoning ordinance that terminates non-conforming uses after a set period of
time following the zoning change (e.g., , 25 years) so that the property owner has an opportunity to recoup his investment
in the nonconforming use over the normal life-span of the non-conforming structure.” -

Within the City of Kingsville Ordinances found in your agenda packet, the City of Kingsville defines “Nonconforming
status” as * A nonconforming status shall exist under one of the following conditions:



A)
(1) When a use does not conform to the regulations prescribed in the district in which it is located, and was lawfully
existing and operating prior to the adoption of this article, or any amendment thereto which creates nonconformity,
and where there has been no discontinuance of the use for a period of time exceeding six months or;

(2) When a structure does not conform to the regulation prescribed in the district in which it is located, and was
lawfully existing and constructed prior to the adoption of this article, or any amendment thereto which creates
nonconformity.

(B) Maintenance permitted. A nonconforming building or structure may be maintained.

- (C) Repairs and alterations. Repairs and structural alterations may be made to a nonconforming building or to a building
housing a nonconforming use. '

(D) Additions, enlargements and moving.

(1) A building or structure occupied by a nonconforming use and a building or structure nonconforming as to
height, area or yard regulations shall not be added to or enlarged in any manner or removed to another location
'except as provided by subdivision (2) of this division hereof,

(2) A building or structure occupied by a nonconforming use or a building or structure nonconforming as to
height, area, or yard regulations may be added to or enlarged or moved to a new location on the lot upon a permit
authorized by the Board of Adjustment, which may issue, provided that the Board of Adjustment, after hearing,
shall find:

(a) The addition to, enlargement of, or moving of the building will be in harmony with one or more of the
purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of this article.

(b) The proposed change does not impose any unreasonable burden upon the lands located in the vicinity of
the nonconforming use or structure.

(¢) LOT shall mean that parcel of land owned at the time the use became nonconforming and upon which the
use existed, whether defined in one or more legal descriptions provided that all legal descriptions are
contiguous.

(E) Alteration where parking insufficient. A building or structure lacking sufficient automobile parking space in
connection therewith as required by this article may be altered or enlarged provided additional automobile parking space
is supplied to meet the requirements of this article for such alteration or enlargement.

(F) Restoration of damaged buildings. A nonconforming building or structure or a building or structure occupied by a
nonconforming use which is damaged or destroyed by fire, flood, wind, or other calamity or act of God or the public
enemy, may be restored and the occupancy or use of such building, structure, or part thereof, which existing at the time of
such damage or destruction may be continued or resuméd, provided that such restoration is started within a period of six
months and is diligently prosecuted to completion and is not located in an overlay zone.

(G) Six month vacancy. A building or structure or portion thereof occupied by a nonconforming use, which is, or hereafter
becomes, vacant and remains unoccupied by a nonconforming use for a continuous period of six months, except for
dwellings, shall not thereafter be occupied except by a use which conforms to the use regulations of the zone in which it is
located. .

(H) Continuation of use. The occupancy of a building or structure by a nonconforming use, existing at the time this Title
became effective, may be continued. :



(D Occupation within six months. A vacant building or structure may be occupied by a use for which the building or
structure was designed or intended if so occupied within a period of six months after the use became nonconforming.

(7) Change of use. The nonconforming use of a building or structure may not be changed except to a conforming use, but
where such change is made, the use shall not thereafter be changed back to a nonconforming use.

(K) Nonconforming use of land. The nonconforming use of land, existing at the time this article became effective, may be
continued, provided that no such nonconforming use of land shall in any way be expanded or extended either on the same
or adjoining property, and provided that if such nonconforming use of land, or any portion thereof, is abandoned or
changed for a period of six months or more, any future use of such land shall be in conformity with the provisions of this
article.

In reading the attached American Planning Association Texas Chapter, A Guide to Urban Planning in Texas
Communities, 2013 article, “Chapter 4 Zoning Regulations in Texas,” “In 1987, the sections of Article 1011 were codified
in Chapter 211 of the Texas Local Government Code. Chapter 211 currently provides that the zoning regulatory power is
“for the purpose of promoting the public health, safety, morals, or general welfare and protecting and preserving places
and areas of historical, cultural, or architectural importance and significance.”

In addition, “a violation of a zoning ordinance is a misdemeanor, punishable by fine, imprisonment, or both, as provided
by the city.”

Moreover, “A party challenging the zoning ordinance must show that the ordinance is arbitrary or unreasonable because it
bears no substantial relationship to the public health, safety, morals or general welfare.”

With respect to equal protection, “An equal protection challenge may be brought if an individual can demonstrate that the
city treated the individual differently from other similarly situated individuals without any reasonable basis.”

Also, the article addresses spot zoning: “Some zoning changes may be challenged if the rezoning is deemed to be “Spot
Zoning”. ““Spot Zoning” is the process of singling out a small tract of land and treating it differently from similar
surrounding land “without any showing of justifiable changes in conditions.” In City of Pharr v. Tippitt, the Texas
Supreme Court identified the following factors to be reviewed in determining whether a rezoning is Spot Zoning:

1. Whether the City has disregarded the zoning ordinance or long-range master plans and maps that have been
adopted by ordinance;

2. The nature and degree of an adverse impact on surrounding properties; i.e. is the change substantially
inconsistent with surrounding properties; and,

3. Whether the use of the property as presently zoned is suitable or unsuitable;

4. Whether the rezoning ordinance bears a substantial relationship to the public health, safety, morals or general
welfare or protect and preserve historical and cultural places and areas.” :

Lastly, the City Attorney provided a memo on March 24 2025 that addresses this re-zone request. In the memo, the
attorney states that “...the commercial use requested (Wholesale Bakery Use) is the same as the one that existed for at
least fifty years at this location.” The attorney also states “...so, if the same proposed use were to have a detrimental
impact on the valuation of surrounding properties, then that impact would have already been done wheh the prior use
existed. It is highly unlikely that there would be an adverse impact on neighboring land since the same use existed at the
site for five decades.” The attorney states “While times have changed during the last fifty years the factory operated at this
site, the business’ historical significance to the community should not be overlooked.”

The Planning and Zoning Commission meeting was held on April 16%, 2025, with 6 of 7 members in attendance.



Members deliberated over the request to re-zone the parcel of land located at 620 E Alice from Rl (Single Family
District) to C2 (Retail District) to support reopening a tortilla factory that was open for ~ 50 years. 25 Notice Letters were
sent out to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of the re-zone of a parcel of land
located at 620 E Alice from R1 (Single Family District) to C2 (Retail District) to support reopening a tortilla factory. A
recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha Battle,
Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services
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Legal Description 3¢
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_| Administrative Appeal (ZBA) . $250.00

Preliminary Plat ____ __ Fee Varies
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Comp. Plan Améndment Request _____ $250.00 | |Minorplat_. _$100.60
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I hereby certify that I am the owher and /or duly authorized agerit of the owner for the purposes of this
application. Ifurther certify that | have read and examined this application and know the same to be
true and correct. I any of the information provided on this application is incorrect the permit or

approval may be revo d. Q-

Applicarit’s Signature L=~ _=\_ 7 . Date; 20 %_ZDZ,S
Property Owner'sSigngtwe . f#f § - Date:

Accepted by: A, | Date: 76
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Kleberg CAD Property Search

Kleberg GAD Property Search

W Property Details

Accoﬁ'r’nt |

Property ID: 17385
Type: R
Prop,'erty Uset

Location |

SItl;;—A;dr;SS o 620 Ef=AEidE
Map ID. o C‘l o

Legal Descnptlon

AbstractlSubdms:on. :.30.05

Geograpmc ID: 1005022240001 92

Zomng ‘R1

Mapsco

8RD, BLOCK 23,1 OT 24-27, (FAMOSA TORTILLA FACTORY)

Neighborhood
Owner
Ownef ID: | ;"55.6.6
Namé: | | LA FA;MOSA DRCINC
Agent:
Mailing Address: | 620 EAL[CE AVE
KINGSVILLE TX 78363-4637
% Ownership: | 100, 0%
V Exémptiqns: For privacy reasons not all exemptions are shown online.
N Property Values

lmprovement Homesxte Value
Improvement Noﬁ-T-l-c;ﬁ;;.;até —Value
Land Homesrte Value

Land Non-Homesrte Value: |
Agricultural Ma.l"ke.f-\la','luatian:
Market Value: N

Agricultural Value Loss:@
Apprai"sed Valu‘é.:' -

HS Cap Loss 9

Circuit Breaker' 12}

https:/fesearch.keberg-cad.ora/property/iview/ 17385 2printView=detail
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At aerramnry TTa A bodpe

' Assessed Valuer

‘Ag l_.;Jse- Va’lqe;'

WITUSIY WAL TTURSIY Oe-ECTT

$142,130
$0

Information provided for research ‘purposes only. Legal descnptlons and acreage amounts are for Appralsai District

use only and should.be verified
District fo verify all information for accliracy.

0 using for fegal purposeand or documents Please contact the Appraisal

W Property Taxing Jurisdiction

Owner: LA FAMOSA DRC INC %Ownership 100.0%

Entity Descrlptlon

GKL KLEBERG COUNTY

CKI CITY OF KINGSVILLE

SKi ) KINGSVILLE l S D .....

WST SOUTH TEXAS WATER AUTHOR!TY

CAD KLEBERG COUNTY AFPRAISAL DISTRICT

Total Tax Rate: 3.01 7965

Estimated Taxes With Exemptlons $4 289.43

Estimated Taxes Without Exemptlons: $4,289.43

htips:/lesearch.kleberg-cad:org/property/view 7385 2printView=detail
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0..77 0000
1 41 0400
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0 000000
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‘ Tax Rate Market Value Taxable Value Estlmated Tax :
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2O EPM __ Kebérg CAD Propeity Search

"l'yp__e
VA |
0F’1 OPENPORCH BAS[C 4
CON | N(:)ONCRET E SLﬁ;B COMMERC!AL - o :-’3” | 1970 3554

Type: COMMERCIAL lemg Area. 3480 0 sqft Value. $1 04 750
Type Description Class CD Year Buiit SQfT

Class €D YearBuilt  SQFT
| AREA AS2A 1970 520
1970 120

MA ' MAIN AREA IN2A 1970 3480

R Property Land
Type Description Acreage Sgft  Eff Front Eff Depth .  Market Value Prod. Value
F1 F1 0.32 . 14,000.60 100:00 140.00 $15,000 $0

hitps:/fasearch:kleberg-cad.org/propertyfview/1 7385 2printView=detall 35
47.




et L ory TR N AVE

hittps:/fesearch.kleberg-cad.org/propertyfviews1 7385 7printView=defail
48.

negerg LA PToperty Search

M Property Roll Value History
Year Improvements Land Market

2024 - $127,130 $15,000
2023 $129,330 $15,000
2022 $113,590 $7,000
2021 $121,540 $7,000
2020 $52,010 $7.,000
2019 $59,460 $7,600
2018 $61,500 $7,000
2017 $56,110 $7,000
2016 $54,510 $7.000

Ag Valuation
$0
$0
$0
$0
$0
$0

$o

$0
$0

Appraised
$142,130
$144,330
$1 20,590
$128,540

$59,010
$66,460
$68,500
$63,110
$61,510

HS Cap Loss
$0
$0

Agsessed
$142,130
$144,330

$120,590

$128,540
$59,010
$66,460
$68,500
$63,110
$61,510
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WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
LAFAMOSADRC, INC.

& Texas cotporation ,

This writter: consent s made and tenderedin accordance with 1 Texzs Administmtive Code 79.42
to provide unequivocal consent to Jose L. Flores 2nd/ot: Jsitne Antonio Flores, or either of themn, theic
ageats, aod assiges, the right to use the name “La FAMOSA DRC” in the ereation of any other eatity
authatized by the laws of any palitical subdivision of the United Suates, including but not imited to the
ceration of their planned limited lshility cornpany to be crested uader the laws of the State of Texas o

IN WITNESS WHEREOF, the undersigned officer authosized by the Company in accordance
with 2 unanimous resalution of all shareholdets of the Campagy, executes this writen canseat in the
pesence to be effective immediately.

Ri Maria Torres, its Vice President

STATE OF TEXAS §

§

COUNTY OF ﬂ‘h@_ §
‘This instrument was acknowledged before me on @mm_l}_‘ 2025, by Rosa Maria
Flores, Vice President of La Famosa DRC, LLC, a Texas corposative; on behalf of said cosporation.

%
s,

n,  ANTONIO ARBEDONDO

"4 4% Notary Public, Stats of Texas
3PS Comm. Expirss 05-10-2026

Natary 1D 131562572

&
”5

I3

%
3

Notacy Public, State of Texas
My commission expires: __ S lo f2.(,

M0y,

A

49.




50.

Jane Nelson

Corporations Section
Secrelary of State

P.O.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Limited Liability Company (LLC) has been received in this office and has been
found to conform to the applicable provisions of law. .

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the nights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective: 01/17/2025

Caﬁm.:{kbdl_

Jane Nelson
Secretary of State

Come visit us on the internet at https:/fwww.sos.texas.gov/
Phone: (512} 463-3553 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002
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APPENDIX A. - LAND USE CATEGORIES

wingsvie, 1.X Code-of Ordinances

[Land Use Chart on the following pages]

Land Use Chart

Land Use R1 | R3|R4 MH|C1|C2/C3/C4|11I2|Ag|
Description

Dwelling, one-family | P PP |P |P [P |P P
det.

Dwelling, one-family P |P S |P P
att.

Dwelling, two-family P |P S|P

Dwelling, multi- P |P P [P |P

family

Tiny Homes P

about:blank

51.
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L

confectionery shop,

retail sales. (lessthan
2,500 square feet)

Brewpub

Building materials

sales

Camera shop

Laundry or self-
service laund'ry shiop
(limited area)

Clinic, medical,

dental, chiropractor,
optemetrist or other
office of licensed
Health related

profession

Drug store or

pharmacy

about:blank

52.
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Land Use Regulation for Texas Cities

By Brad Young!
Bickerstaff Heath Delgado. Acosta LLP
February i1, 2016
L Zoning
A city’s zoning authority is governed by chapter 211 of the Texas Local Government
Codé. Under the ‘Code; a munieipality may adopt zoning regulations for “the purpose of

promoting:the public health, safety, morals, or- general welfare and ng and preserving
plages ; gas“"‘fhiﬁtofibeg_l;gﬂtutal—, or archiitectural significance.” 1 '

A.  What goes into a zoning ordinance?

A city’s zotiing ordinance will contain the city’s preferences for use of land in all areas
within the:city limits. Chapter 211 of the Local Governmient Code requites all cities to adept
their zoning regulations in accordance with 2 Comprehensive Plant The comprehensive. plan is
a docnment that sets.forth the city”s vision for land use in the future. Most cities adopt their
comprehensive plaii after receiving input fom various citizens’. groups and other stakeholders

S

e HSE

B =i At e AT = > R P
Itis prudent fora ity to review and updafe ifs compréhensive plan periodical y.

- Most zoning ordinances contain the same basic elements: (1) general definitions; (2) land
use definitions; (3) land use districts; (4) administrative provisiots; (5) developitient standards;
and perialty.and enforcement provisions. Cities have a fair arount of discretion in determining

what land uses they wish to allow in various districts, For example, most citiés do not -allow

industtial uses to locate in 4 single-family resideritial district, ora truck stop to locate in & district

that is reserved for hospital and medical uses. Some cities allow for special districts (often called
“Plannéd Developmeiit Districts”) that provide even greater flexibility for land use than is
available in a nofmal zoning district. For example, a planned development district may provide

* Brad Young is a partner with Bickerstaff Heath Delgado Acosta LLP. He provides litigation and general
counsel services to cities in Jarid use, opeii government, employment, constitutional rights, and genetal civil maters.
He represents clients beftire state, federal and muniicipal courts, Brad received his. 1.D. from the University of Texas
School of Law in 2000 and his B.A. fiom Lyon College. (Batesville, Arkansas) in 1997. His contact informiation is
Brad Young, Bickerstaff Heath Delgado Acosta LLP, 3711 S. MoPac Expressway, Building One, Suife 300, Austin,
Texds 78746, (512)472-8021, (512)320-5638 FAX, bvoung(®) (Dbickerstafficonm.

2 TEx. L.oC. GOV'T CODE § 211.001.
3 1d. at § 211.002.
4 Id.at §211.004.
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for a mix of residenitial, retail, and professional office uses ofi terms atid conditions. that the city
includes in the planried developrent district ordinance.

el illegal agreement betwee
2. Property: Pt ceitain zoning classification in exchange for cettain
promises by the property owner. Beeause contract zoning usurps the city ‘gouncil’s legislative
function, the council caninot-enter inta such a contract,

B.  Planning and Zoning Commiission

Most citiés that have a zoning ordinance-also have a Planning and Zening Commission. 3

The commission is an advisory body-appointed by the city: co il that advises the coumeil on

Tesidents: 2 ut the commission also reviews and
5+th I oni teéquest hariges to Zoning regulations (e.g:, the creation of a new type
of zoning district dran amendment to the fand use definitions in the zoning ordinance).

If a cify has a Planiiing and Zoning Commission, the city council generally cannot make
changes to the zoning ordinance without first. seeking the review and recoinmendation of the
commission.

€. Procedural Requirements

: lanii In addition, section 211.006
of the Texas Local ‘Govetnment Code requires the city t6 publish advance notice in the
newspaper; mail notice to surrounding property owners, and hold a public hearing at which
“parties in interest and citizens™ have an.opportunity to be heard.

In some cases, the receipt-of written protests by interested landowners will require the
council io apprové the chiarige by more than a simple majority in order for the Zoning change to
become effective. If the: owners of land of at least twenty percent of either: (1) the area of the
lots or laid covered by the proposed Zoding change; ot (2) the area of the lots or land
immediately adjoining the area covered by the proposed change and extending 200 feet from that
area file-a protest, then the council must approve the rezoning by an affirmiative vote of at Teast
three-fourths of all members of the governing body. The protest must be in writing and signed
by the property owrers. Note that the atea of streets and dlleys is included in determining
whether the protestors have met the twenty percent threshold.5

5 1.4t § 211.007.
& 14, at §211.006.
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: -aled afezoning application, it is common for the
. _ : aiting petiod of one year or more before-an applicant ¢an file a
new Zoning dpplication with the ity for the same parcel of land. Depending on- the ordinance,
however, the couneil may have specific anthority to waive the waiting period.

D,  Zoning Board of Adjustment

A city’s-ordinances also may provide for the creation of a Zoning Board of Adjustment. ?

Like the Plaiining &nd Zotiing Commission, the Board of Adjustment consists of members
appoirited by the city couneil. Unlike the commission, the Board. of Adjustment does not make
recoimendations to the city eouncil. Instead, the Board acts as a quasi-judicial body.
Generally, the Board has authority over two main types of decisions: ‘(1) whether to ‘grant a
variancg from the city’s zoning regulatioris; and (2) consideration of appeals frofn decisions of
city administrative officials. Appeals from decisions of'the Board of Adjustment do not go to the
city council; they.go directly to the:district court.?

Wher considering whether to grant a variance, the Board must make specific findings
regarding the request, including: (1) that the variance is not contrary to the public interest;
(2) whether due to special cornditions, a literal enforcemeiit of the ordinance would result in
unnecessary. hardship to the property owner; and (3) whether by granting the variance spirit of
the' orditiance: will be. observed and substantial justice will bé- dorie. Note that “unnecessary
hardship™ does not include-a haidship created by the property owner. Further, the hardship must
be unique'to the property. Findlly, the Board cannot grant a variance that would allow a land use
otherwise prohibited by the zoning ordinance. Typical variances include items like additions or

tions to_height, squaré footage, or setback requiremients.

duc

S‘e‘:ctio‘n 211.010 of the Texas Local Governiment Code also provides the exclusive
procedure for a plaintiff to appeal a decision of a city administrative official:

(@ [Alny of the following may appeal to the board of
adjustmient a decision made by an administrative official:

(1)  aperson aggrieved by the decision; or

(2)  any officer, department, board, or bureau of the
municipality affected by the decision.

7 Id. at §§ 211,008 — 211.011.

$ 1 ot §8 211,011,
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(b)  The appellant must file with the board and the official from
whom the appeal is taken a notice of appeal specifying the
grounds for the appeal. The appeal must be filed within a
reasonable time as determined by the rules of the board...°

This administrative process is the sole procedure through which the district court may
obtain jurisdiction fo review the decision of an administrative official. “With regard to a
complaint of a Void permit issued under a valid ordinance . . . a party aggrieved by his decision
must exhaust his administrative remedy by appealing to the Board of Adjustment before he may
sue in a court for redress.”® A suit not bronght pursuant to the statirtory provisions of sections
211.010 and 211.011 of the Texas Local Government Code is an impermissible collateral attack
on the administrative official’s decision.'! When 2 party has failed to exhaust his or her
administrative remedies, the trial court lacks subject matter jurisdiction over the appeal.l?

E. Moratorium on Continued Development

A moratorium is a tool that permits a city to give itself some “breathing room™ to review
and update its land use regulations. The Texas Supreme Court has held that a moratorium does
not constitute a taking per se under the Texas Constitution.”* Out of an apparent concern that
cities were overreaching in their use of moratoria, however, the Texas Legislature has heavily
regulated the use of moratoria under Chapter 212 of the Texas Local Government Code.

For example, the Legislature has imposed fairly stringent notice and hearing requirements
on cities that seek to impose moratoria on development. Before the city can impose a
moratorium on property development, it must conduct a public hearing that provides rmmicipal
residents and affected parties the opportunity to be heard. The city must publish notice of the
hearing in a newspaper of general circulation on the fourth day before the date of the hearing.
Beginning on the fifth day after the city publishes notice, a temporary moratorinm will
automatically take effect. During the period of the temporary moratorium, the city may stop
aceepting permits, authorizations, and approvals necessary for the subdivision of, site planning
of, or construction on real property to which the moratorium applies.!*

® . at § 211.010 (), (b) (emphasis added).

10 City of Dallas v. Gaechter, 524 $.W.2d 400, 405 (Tex.Civ.App. ~ Dallas 1975, writ dism’d).

Y City of San Antorio v. EI Dorado Amusement Co., 195 8. W.3d 238, 250 (Tex. App. — San Antonio 2006,
pet. denied); see also Horton v. City of Smithville, No. 03-07-00174-CV, 2008 WL 204160, at *4 (Tex.App.~Austin
Jan. 25, 2008, pet. denied) (mem. op.) (“Texas Local Government Code sections 21 1.009 and 211.11¢ provide
administrative remedies that must be exhausted before such matters may be brought to the courts for
determination.”). .

V2 £1 Dorads Amusement Co., 195 S.W 3d at 250,

¥ Sheffield Dev. Co. v. City of Glenn Heights, 130 S.W.3d 660, 679-80 (Tex. 2004).

14 Tex. LoC. Gov’T CODE § 212.134(a)-(c).
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If the city has a planning and zoning commission, the city must hold 2 second public
hearing before the commission. If the city does not have a planning and zoning commission,
then the city must hold two hearings before the city council. The city must make a final
determination of whether to impose the moratorium within twelve days after the date of the
public hearing. In addition, the council must give at least two readings of the ordinance adopting
the moratorium, separated by at least four days, before the ordinance can take effect.'5

Other requirements for imposing a moratorium can be found in sections 212.13] —
212.139 of the Texas Local Government Code.

II. Subdivision

An additional source of a city’s land use regulations is through the city’s subdivision
ordinance.® The subdivision of land #s the first step in the process of development. The
distribution and relationship of residential, nonresidential and agriculivral uses throughout the
community, along with the system of improvements for thoroughfares, utilities, public facilities
and community amenities, determine, in large measure, the quality of life enjoyed by the
residents of the community. Health, safety, economy, amenities, environmental sensifivity, and
convenience are all factors that influence and determine a commun ity's quality of life and overall
character. A community’s quality of life is of the public interest. Consequently, the subdivision
of land, as it affects a community's quality of life, is an activity where regulation is a valid
function of municipal government. Subdivision regulations are intended to encourage the
development of a quality municipal environment by establishing standards for the provision of
adequate light, air, open space, storm water drainage, transportation, public utilities and facilities,
and other needs necessary for ensuring the creation and continuance of a healthy, attractive, safe
and efficient community that provides for the conservation, enhancement and protection of its
human and natural resources.

Unlike zoning, which only applies within the city’s corporate limits, cities have the
authority te extend their subdivision regulations by ordinance to mclude their extraterritorial
jurisdictions (ETJs).'” In fact, with certain exceptions, state law requires an owner of a tract of
land Jocated in the city limits or extraterritorial jurisdiction (ETJ) of a city to file and record a
plat any time the property owner subdivides the tract into two or more parcels. '8

A property owner must file the plat with the city for review and approval. If the city has
a planning and zoming commission, then the commission generally is the body that has the
authority to review and approve plats. However, the city may provide by ordinance that the city

15 74, at § 212.134(d)<D).
18 1d.at § 212.001, et seg.
7 1d. 3t § 212,003,

3 14 at § 212.004.
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council must approve plats in addition to the commission.”® Note that the authority of the
commission and/or the city council to review and approve plats is virtually ministerial — section
212.005 provides that the reviewing body “must approve a plat or replat . . . that satisfies all
applicable regulations.” Further, a plat is considered approved of the city does not act on the plat
within thirty days after the plat is filed (or up to an additional thirty days if the ordinance requires
additional review and approval by the city council).?°

A city’s real land use authority relating to subdivisions arises not in the procedures, but in
the fext of the city’s subdivision ordinance. A typical subdivision ordinance will include: (1)
definitions; (2) design standards; (3) requirements for public sites and open spaces; (4)
improvements required prior to acceptance by the city; (5) procedures for filing; and (6)
enforcement and penalties. The subdivision ordinance may require proper zoning prior to
approval of a plat. The ordinance also may divide the platting process into multiple steps. For
example, the ordinance may first require approval of a less detailed, preliminary plat before the
applicant can submit a final plat that the applicant ultimately will file with the county following
city approval. Generally, the ordinance will require that all subdivision plats be prepared and
sealed by a professional and licensed engineer.

If a subdivision plat includes multiple properties, the developer may include (and the city
may require) streets, parks, sidewalks, utility rights-of-way, and other public facilities that the
developer intends to dedicate to the city. Once the city accepts the dedication, the city then
accepts responsibility for maintaining such public facilities. But just because a city has approved
a plat that includes public facilities does not mean that the city automatically becomes
responsible for all of the parks, roads and other facilities included on the plat. A dedication of
public facilities does not become official until the city council formally accepts the dedication.

III. Annexation

A third method that cities use to control future growth and land use is targeted
annexation. The procedures and requirements for annexation are found in Chapter 43 of the
Texas Government Code. Because annexation will be addressed separately in this seminar, this
paper does not include a detailed discussion of the annexation process.

IV.  Development Agreements (ETJ)

Section 212,172 of the Texas Loeal Government Code gives cities the ability to contract
with landowners in the city’s ETJ. The statute gives the parties broad discretion to determine the
terms of the agreement, including the right to provide for terms regarding annexation:

The govemning body of a municipality may make a written contract
with an owner of land that is located in the extraterritorial
jurisdiction of the municipality to:

1914 at §212.006.
DM, at §212.009.
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(1) guarantee the continuation of the extraterritorial status
of the land and its immunity from annexation by the
municipality for a period not to exceed 15 years;

(2) extend the municipality’s planning anthority over the
land by providing for a development plan to be prepared by
the landowner and approved by the municipality under
which certain general uses and development of the land are
authorized;

(3) authorize enforcement by the municipality of certain
municipal land use and development regulations in the
same manner the regulations are enforced within the
municipality’s boundaries;
(4) authorize enforcement by the municipality of land use
and development regulations other than those that apply
within the municipality’s boundaries, as may be agreed to
by the landowner and the municipality;
(3) provide for infrastructure for the land, including:

(A) streets and roads;

(B) street and road drainage;

(C) land drainage;

(D} water, wastewater, and other utility systems;
(6) authorize enforcement of environmental regulations;
(7) provide for the annexation of the land as a whole or in
parts and to provide for the terms of annexation, if

annexation is agreed to by the parties;

(8) specify the uses and development of the land before and
after annexation, if annexation is agreed to by the parties;
or

(9) include other lawful terms and considerations the
parties consider appropriate.>'

2 14,2t § 212172,
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A municipality may not require an agreement under this statute as a condition for providing
water, sewer, electricity, gas, or other utility service fiom a municipally owned or municipally
operated utility that provides any of those services. 2

An ET) Development Agreement must be in writing, contain an adequate legal
description of the subject territory, be approved by both the city and the landowner, and be
recorded in the real property records of all the counties in which the territory is located.

To some extent, the powers that the Legislature granted municipalities under section
212.171 mirror those in effect prior to 2003 under section 42.044 of the Local Government Code
(Creation of Industrial District in Extraterritorial Jurisdiction). Pursuant to section 42.044, a
municipality may enter into an annéxation agreement through which the municipality agrees not
to annex business property in a designated industrial district for a period up to fifteen (15) years.
The term “industrial district™ is defined to include its ordinary meaning in addition to any area
where tourist-related businesses and facilities are located. 2 Although similar, section 42.044 is
more restrictive than section 212.174. In addition to providing a wider menu of contract term
options, section 212.171 does not require cities to designate an industrial district prior to entering
into an agreement. -

V. Other Land Use Authority

Cities have other sources of land use authority sprinkled throughout the Texas statutes.
This section briefly addresses three: (1) alcohol regulation; (2) regulation of sexually oriented
businesses; and (3) tax increment financing.

A.  Alcsohol Regulation

Section 1.06 of the Texas Alcoholic Beverage Code (TABC) generally preempts local
legislation of alcoholic beverages: "Unless otherwise specifically provided by the terms of this
code the manufacture, sale, distribution, transportation, and possession of alcoholic beverages
shall be governed exclusively by the provisions of this code.™ Similarly, section 109.57(b) of
the Code provides: “It is the intent of the legislature that this code shall exclusively govern the
regulation of alcoholic beverages in this state, and that except as permitted by this code, a
governmental entity of this state may not discriminate against a business holding a license or
permit under this code."?

In Dallas Merchant's & Concessionaire's Ass'n v. City of Dallas, 852 S.W.2d 489, 491-
92 (Tex. 1993), the Texas Supreme Court held, “The Legislatre's intent is clearly expressed in

2 Jd 3t § 212,174,
F[d at § 42.044.
2 TEX. ALCO. BEV. CODE § 1.06.

25 14, at § 109.57(b).
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section 109.57(b) of the TABC - the regulation of alcoholic beverages is exclusively governed
by the provisions of the TABC unmless otherwise provided." The Attomey General has
interpreted this language broadly, concluding that “to the extent that [an] ordinance purports
generally to regulate the sale of all alcoholic beverages of whatever kind, it is preempted by
section 109.57(b) of the Alcoholic Beverages Code."26

The Code does provide a “grandfathering™ exception, however, for certain raunicipal
ordinances that were in effect before June 11, 1987:

Neither this section nor Section 1.06 of this code affects the
validity or invalidity of a zoning regulation that was formaily

~ enacted before June 11, 1987, and that is otherwise valid, or any
amendment to such a regulation enacted afier June 11, 1987, if the
amendment lessens the restrictions on the licensee or permittee or
does not impose additional restrictions on the licensee or permittee.
For purposes of this subsection, “zoning regulations” means any
charter provision, rule, regulation, or other enactment governing
the location and use of buildings, other structures, and land.2

There is an additional exception from state preemption of local regulation of alcoholic
beverages for local regulations that affect business that serve or sell alcohol in the same way that
such regulations affect businesses that do not serve and sell alcohol. For example, the Supreme
Court has indicated that an ordinance requiring all businesses with the same kind of premises to
have a fire extinguisher would not violate section 109.57 of the TABC, but an ordinance that
required alcohol-related businesses to have two fire extinguishers but only required all other
businesses with the same kind of premises to have one would violate the statute Similarly, an
ordinance banning the sale of all beverages in glass containers would be permissible, but an
ordinance that only baaned the sale of alcoholic beverages in glass containers would not.2°

In addition, the Code provides two separate statutes through which a municipality may

-extend the hours of operation for the holders of a mixed beverage permit and 2 retail dealer’s
license (ie, beer license) respectively. A city that has a population of less than 800,000,
according to the last preceding federal census, or less than 500,000, according to the 22™d
Decennial Census, may adopt an ordinance extending the hours for the sale of mixed beverages
to 2:00 a.m. on any day.* Similarly, a city that has a population of less than 800,000, according
to the last preceding federal census, or less than 500,000, according to the 22" Decennial

26 Op. Tex. Att'y Gen. No. GA-0110, at 2 (2003).
27 TEX. ALcO. BEV.CODE § 109.57%(c).

%% Dallas Merchant's, 852 SW.2d at 492 n 5,

2 Op. Tex. Aty Gen. No. GA-0110at4 (2003).

0 14, at § 105.03.
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Census, may adopt an ordinance extending the hours for the sale of beer to 2:00 a.m. on any day
“or any part of [such] extended hours.”3

Section 109.33 of the Code permits cities to prohibit the sale any alcoholic beverage
within 300 feet of a church, public or private school, or public hospital. A city by charter or
ordinance may prohibit the sale of beer in a residential area,”? and a home rule city by charter
may prohibit the sale of liquor in a residential area.3? Finally, a city can regulate the location of:
(1) a massage parlor, nude modeling studio, or other sexually oriented business; or (2) an
establishment that derives 75 percent or more of the establishment's gross revenue from the on-
premise sale of alcoholic beverages.3*

B. Sexually Oriented Businesses

Because the courts have determined that sexually oriented businesses engage in protected
speech under the First Amendment of the United States Constitution, a city cannot outlaw
sexually oriented businesses entirely. Nevertheless, cities have authority to regulate the location
and operation of sexually oriented businesses, including, but not limited to, strip clubs, video
arcades, and retailers that earn 2 large portion of their profits from the sale of pornography and
related items. One source of such authority is Chapter 243 of the Texas Local Government
Code. Among other powers, that chapter authorizes a city to: (1) restrict the location of sexually
oriented businesses;> (2) prohibit sexually oriented businesses within a certain distance of a
school, regular place of religious worship, residential neighborhood, or other specified land use
the governing bedy of the municipality or county finds to be inconsistent with the operation of a
sexually oriented business;* (3) regulate the density of sexually oriented businesses;*” and &)
require that an owner or operator of a sexually oriented business obtain a license or other permit
or renew a license or other permit on a periodic basis for the operation of a sexually oriented
business.”

Many cities have included regulations in their ordinances designed to address the
“secondary effects™ of such businesses on the areas in which they are located - e.g., higher crime
and loss of property value. A good sexually oriented business ordinance should include detailed
legislative findings that cite published studies to support the premise that the regulation of such
businesses is reasonable and necessary to control the secondary effects that such businesses

31 14 at § 105.05.

214 at §109.32,

B 1 ar§109.31.

34 1d. at §109.57(c).

%% TEX. LOC. GOV'T CODE § 243.006(a)1).
36 I4. at § 243.006(a)(2).

37 Jd. at § 243.006(b).

38 1d at § 243.007.
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bring. In Encore Videos, Inc. v. City of San Antonio, 330 F.3d 288 (5" Cir. 2003), the Fifth
Circuit held that the studies that Texas cities traditionally had cited to support their secondary
eifects regulations did not apply to retail-only sexually oriented businesses. In response to
Encore, the Texas City Attorneys Association and a number of Texas Cities commissioned an
off-site secondary effects study, Survey of Texas Appraisers: Secondary Effects of Sexually-
Oriented Businesses on Market Values and Crime-Related Secondary Effects: Secondary Effecis
of “QffSite” Sexuall-Oriented Businesses, which is available for download at

htip://www.texascityattorneys.org/bulletin-SOB.html.

C.  TaxIncrement Financing (TIF) Zone

A Tax Increment Financing (TIF) Agreement permits a municipality to designate a “TIF”
zone (a.k.a reinvestment zone) to fund projects within the zone through additional tax dollars
generated by growth of real property value in the zone.® To be designated as a reinvestment
zone under the TIF statute, an area must meet the following criteria:

(1) substantially amest or impair the sound growth of the
municipality creating the zone, retard the provision of housing
accommodations, or constitute an economic or social liability and
be 2 menace to the public health, safety, morals, or welfare in its
present condition and use because of the presence of:

(A) a substantial number of substandard, slum, deteriorated,
or deteriorating structures;

(B) the predominance of defective or inadequate sidewalks
or streets;

(C) faulty size, adequacy, accessibility, or usefulness of
lots;

(D) unsanitary or unsafe conditions;
(E) the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the
fair market value of the land;

(@) defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or
other cause; or

(I) any combination of these factors;

3% Tex. TAX CODE §§ 311.061 e seq.
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(2) be predominantly open and, because of obsolete platting,
deterioration of structures or site improvements, or other factors,
substantially impair or arrest the sound growth of the municipality:
or

(3) be in a federally assisted new community located in a home-
rule municipality or in an area immediately adjacent to a federally
assisted new community located in a home-rule municipality; or . .

(4) be an area described in a petition requesting that the area be
designated as a reinvestment zone, if the petition is submitted to
the governing body of the municipality by the owners of property
constituting at least 50 percent of the appraised value of the
property in the area according to the most recent certified appraisal
roll for the county in which the area is located.?®

The Attorney General has determined that an area designated for TIF treatment must be
“unproductive, underdeveloped or blighted” w/in the meaning of article VIII, section 1-g(b) of
the Texas Constitution.*!

VI.  Vested Rights

“Vested rights™ refer fo a property owner’s right to use the owner’s property in a certain
manner based on the regulations in place at a particular time, which is usually the date on which
the property owner first received approval from the city for such use. A property owner has no
vested right in a particular zoning category or restriction.? Similarly, a neighboring property
owner cannot enforce previous zoning requirements against future construction.* Therefore, if
the city were to climinate a building setback requirement, for example, neighboring property
owners who were subject to the setback requirement when they built their homes would not have
legal standing to enforce the setback against future builders.*

0 Id. at § 311.005(a).

# Op. Tex. Atty Gen. No. JC-0152 (1999).

*2 Williamson Pointz Venture v. City of Austin, 912 $.W.2d 340, 343 (Tex. App. — Austin 1995, no writ).
* 1KeNNETH H. YOUNG, ANDERSON’S AMERICAN EAW OF ZONING § 4:28 (4 ed. 2003).

# See Nusbaum v. City of Norfolk, 145 S.E. 257, 259 (Va. 1928).
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A.  Nonconforming use

As a general Tule, mere preparation for use of propeity before adoption of a zoning
chaiige. i§ not eriough to establish a nonconforming nse® Note, however, that a changg in
zoning that unfeasonably restricts development may tesult i 4 taking under the Texas
Constitistion. In Sheffleld Dev. Co,, Inc. v. City of Glemn Heights®® for example, the Texas
Sirprenre Court held that a city*s decision to “down zorie” the area of a proposed subdivision
from 6,500 square-foot. lots to 12,000 square-fobt lots did not wrreasonably inierfere with the
property owner’s: investment-backed expectations for developient of the property. However,

the Court left open the possibility that under differesit facts, a tity’s decision to down zone could

rise to the level of an unconstitutional taking of private propetty.
B.  Chiapter 245 of the Texas Local Government Code (“Vested Rights Statute”)

The legislatute originally enacted Chapter 245 of the Texas Local Govemifient Caode;,
“Issuance, of Local Pefmits,” to peotéct property swiers from chaniges in local régulations that
occurred after the property owner had alfeady begun dévelopiment on his-or Her property. Now
known as the “vested rights” or “entitlerient” statute, the &tatute has becomie a sword for
developers and a burden on citigs that seek io conifrol growth and development within their
jurisdietions.

’Ifhje,' Texas. Legislature enacted the vesting provisions under Chapter 245 of the Texas
Local Government Code fo require thiat “each permit in & series required for a development
project be subject to only:the regulations in effect at the ‘time of the application for the project’s

 City of Corpus Christiv. Allen;254 S.W.24 759, 761 (Tex. 1953),
% City of Univ. Parkv. Benmers, 485 S.W.2d 773, 777 (Tex. 1972).

7 Murmur Corp. v. Bd of Adjustment of City of Dallas, T18 8.W.2d 790,798 (Tex. App. — Dallzs. 1986,
writref’d nr.e.).

“ City of Pharrv. Penc, 853 8.W-2d 56, 64/(Tex. App. — Corpus Christi 1993, writ denied).

42 140 5.W.3d 660 (Tex. 2004),
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first permit, and not any intervening regulations.” Chapter 245 defines “project” as “an
endeavor over which a regulatory agency exerts its jurisdiction and for which one or more
permits are required to inifiate, continue, or complete the endeavor.™ The statute defines
“permit” as “a license, certificate, approval, registration, consent, permit, contract or other
agreement for construction related to, or provision of, service from a water or wastewater utility
agency owned, operated, or controlled by a regulatory agency, or other form of authorization
required by law, rule, regulation, order, or ordinance that a person must obtain to perform an
action or initiate, continue, or complete a project for which the permit is songht.”> The statute
applies to “political subdivisions,” which includes municipalities. '

Under Chapter 245, the city must consider the permit application solely on the basis of
the regulations that were in effect: (1) at the time the original application for the permit was filed
for any purpose, including review for administrative purposes; or (2) a plan for development of
real property or plat application was filed with the city.> Further, the applicant’s rights “vest”
on the filing of an application “that gives the regulatory agency fair notice of the project and the
nature of the permit sought.”™ And if a series of permits is required for a project, the regulations
in place at the time of the eriginal application for the permit in the series must be the sole basis
for consideration of all subsequent permits required for completion of the project.™® After the
application for a project is filed, the city may not shorten the duration of any permit required for
the project.® At least one court has held that the filing of a plat is the first permit application in a
seriessof permits constituting a "project” under section 245.002(b) of the Local Government
Code.’7

The Legislature did leave some autherity for cities. First, the city may provide that a
permit application expires after 45 days if the applicant fails to provide the necessary information
and the city provides the applicant with notice within 10 days after the filing of the application.>®
In addition, the city may, by ordinance, impose an expiration date ou “dormant projects™ for
which no progress has been made towards completion of the project. The expiration date can be
no earlier than September 1, 2010. After that time, the expiration date can be two years for an
individual permit but for a “project”, no earlier than five years after the date the first permit

0 Quick v. City of Austin, 7 S.W.3d 109, 128 (Tex. 1998) {construing predecessor statute); see also TEX.
Loc. Gov T CODE § 245.002.

51 Tex. Loc. Gov*T CODE § 245.001(3).

2 Id, at § 245.001(1),

33 14 at § 245.002(a).

3 Id at § 245.002(a-1).

35 Jd. at § 245.002(b).

36 Id. at § 245.002(c).

57 Harisell v. Town ofTaI?y, 130 S.W.3d 325, 327-38 (Tex. App. - Dallas 2004, pet. denied),

38 Tex, Loc, Gov'T CODE § 245.002(e).

© 2016 Bickerstaff Heath Delgado Acosta LLP 14



application was filed. The statute provides multiple avenues for the developer to establish that it
has made progress toward completion of the project, including: (1) the submission of an
application for a final plat or plan; (2) a geod-faith attempt to file a permit application necessary
to begin or continue towards completion of the project; (3) the incursion of costs in developing
the project (exclusive of land acquisition) that equal five percent of the most recent appraised
market value of the real property in which the project is located; (4) the posting of a bond with
the city to ensure performance of an obligation that the city requires; or (5) payment of utility
connection fees or impact fees.?

Finally, the legislature has exempted certain regulations from Chapter 245°s vesting
provisions. These include: (1) building permits that are at least two years old, provided that the
building or structure is intended for human oceupancy and habitation, and the permit was issued
under laws or regulations adopting only unifomm building, fire, electrical, plumbing, or
mechanical codes and local amendments to those codes; (2) zoning regulations that do not affect
landscaping or tree preservation, open space or park dedication, property classification, lot size,
lot dimensions, lot coverage, or building size or that do not change development permitted by
restrictive covenant required by the municipality; (3) regulations that specifically control only
the use of the land and that do not affect landscaping or tree preservation, open space or park
dedication, lot size, lot dimensiens, lot coverage or building size; (4) regulations for sexually
oriented businesses; (5} municipal or county regulations affecting colonias; (6) fees imposed in
conjunction with development permits; (7) regulations for annexation that do not affect
landscaping or tree preservation or open space or park dedication; (8) regulations for utility
connections; {(9) flood control regulations; (10) construction standards for public works located
on public lands or easements; (11) regulations to prevent the imminent destruction of property or
injury to persons that do not affect landscaping or tree preservation, open space or park
dedication, property classification, lot size, Iot dimensions, lot coverage, or building size,
residential or commercial density, or the timing of a project, or that do not change development
permitied by restrictive covenant required by the municipality. %

An aggrieved applicant cannot recover money damages under Chapter 245, Rather, the
stafute provides that the only method of enforcement is through mandamus or declaratory or
injunctive relief.8’

C. Legal Use Prior to Anunexation

Section 43.002 of the Texas Local Government Code permits a property owner to
continue certain land uses following annexation:

§ 43.002. Continuation of Land Use

(a) A municipality may not, after annexing an area, prohibit a

9 1d.ar § 245.005.
& F7 at § 245.004.
61 I at § 245.006.

© 2016 Bickerstaff Heath Delgado Acosta LLP 15
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person from:

(1) continning to use land in the area in the manner in
which the land was being used on the date the annexation
proceedings were instituted if the land use was legal at that
time; or

(2) beginning to use land in the area in the manner that was
planned for the land before the 90th day before the
effective date of the annexation if:

(A) one or more licenses, certificates, permits,
approvals, or other forms of authorization by a
governmental entity were required by law for the
planned land use; and

(B) a completed application for the initial
authorization was filed with the governmental entity
before the date the annexation proceedings were
instituted.
(b) For purposes of this section, a completed application is filed if
the application includes all documents and other information
designated as required by the governmental entity in a written
notice to the applicant.
(c) This section does not prohibit a municipality from imposing:

(1) a regulation relating to the location of sexually oriented
businesses, as that term is defined by Section 243.002;

(2) a municipal ordinance, regulation, or other requirement
affecting colonias, as that term is defined by Section
2306.581, Government Code;

(3) a regulation relating to preventing imminent destruction
of property or injury to persons;

(4) a regulation relating to public nuisances;
(5) aregulation relating to flood control;

(6) a regulation relating to the storage and use of hazardous
substances; or ’

(7) a regulation relating to the sale and use of fireworks.

© 2016 Bickerstaff Heath Delgado AcostaLLP
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(D A regulation relating to the discharge of firearms or other
weapons is subject to the restrictions in Section 229.002.62

Under the above statute, the basic test is: (1) was the land use legal in the county prior to
annexation; and (2) if it was, does the regulation that the city is seeking to impose fall within one
of the exceptions under subsection (¢} (e.g., public nuisances, flood control, fireworks etc.)? A
good rule of thumb is that the city rarely will be able to force the property owner to change his
land use to comply with the city’s zoning ordinance following annexation, but the city almost
always can force the property owner to comply with the city’s nuisance ordinances.

82 Tex. LOC. GOv*T CODE § 43.002.

© 2016 Bickerstaff Heath Delgado Acosta LLP 17
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PROPERTY DEVELOPMENT PROCESS

l Is the Property zened for the use'? _ l

Does the: Comprehenswe Plan deslgnate
the pmperty for the desired use?

L_v_._:c'pmu

Zoning Map Amendment Amiandment
I IS the Property platted7 - |<———
l Preliminary Plat, Firal Plat,
: Development Pl -

L Have you obtainéd building 'per'mjts? 74—-

Building. Permit —

Does thé structure have a

A

Certlf‘ cate of Occupancy?

Certificate of Occupancy — |

* Describes current ordinance requirements

*From Subdivision Ordinance of the City of Granité Shoals, Texas.

© 2016 Bickerstaff Heath Delgado Acosia LLP
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Sec. 15-6-4. - Changes.and amendments; application fee.
(Aﬁ

The Planhing and Zonmg Commission shall conduct a public hearing, announcement of which
shall be: pubhshed once ina newspaper of local circulation fifteen (15) days prior to such
hearing before actmg upon any zohing matter,

sent writ’fen notlce not Iess than ten (1 0) days before the heanng date. The list of property -
owners shall be prepared from the last city fax roll listing all property owners who have rendered
their property for-city taxés. Notice is adequately served by depaositing properly addressed and
postage paid notice with the city post office. Property owriers whose names do not appear on
the city tax-roll are: adequate[y notified by the publication in a newspaper of lacal ¢irculation.

b.

Following the Planning and Zoning Commission public hearing and report, the City Commission
shall conduct a public heanng, anriouncement of which shall be published once in a newspaper
of local cifculation fifteen (15) days prior to such hearing before acting upon any zoning matter.

Three-fourths (%) vote of the members of the City Commission shall be necessary to make any
change shouid a petition opposed to such change be presented by the owners of 20% of either
the-area of the lots or land included in such proposed change, or of the lots or land immediately
adjoining the sarme and extending 200-feet therefrom.

commission member were to dxe resngn or bé dlsquah’r' ed (:e due t é conﬂxct of mterest) then
that is consideréd a vacancy which reduces the number of eligible votes so-that the vote would
then be 3/4ths of the four (4) members eligible to vote.

71.
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~ fora penod of tlme exceedm g Six:I

c.

Applications for Special Use permifs, changes of districts (rezones), or other applications which
require netification or puiblication shail be-accompanied by a fee of $250 00.

Sec. 15-6:24. Nonconf GSeS3 _
Share Link to sectionPrint sectnonDownload (Docx) of sectionsEmail sectionCom pare
versions

(A)
Nonconforming status. AIERCoHIG tEl§ Eha
(N

When a use doés not conform to'the regulations prescribed in the district in which it is located,
and was lawfully existing and operating prior to the adeption of this article, or any amendment
thereto which creates nonconformlty, and where there has been ne. dlscontmuance of the use

@

When a striscture does not conform fo the regulation prescribed in the district in which if is
located, .and was lawfully ex;stmg ‘and constructed prior to-the adoption of this article, orany
amendment thereto which creates nonconformity.

(B)
Maintenance permitted. A nonconforming building or structure may be maintained,

<)

Repairs and alterations. Repairs and structural alterations may be made to a nonconforming
building or to a building housing a nonconforming use.

(D)

Additions, enlargéments and moving.

(1

A building or structure occupied by a nonconforming use and a buildirig or structure
nonconforming as to height, area or yard regulations shall not be added to or erilarged in any
manner or remaved o another location except-ds provided by subdivision (2) of this division
hereof.

(2)
A building o structure occupied by a nonconfortning use or a building or sirticture
nonconforming as fo height, area, or yard regulations may be added to or enlarged or moved to

I bkt e it 1 5 Bt 0 st e



a new location on the lot upon a permit althorized by the Board of Adjustment, which may
issug, provided that the Board of Adjustment, aftet hearing, shall find:

(a)

The addition to, enfargemerit of, or movmg of the building will be in harmony with one or more of
the purposes of this article as stated in § 15-6-2 hereof, and shall be in keeping with the intent of
this article.

(b)
The proposed change does not impose any unreasonable burden upon the lands located in the
vicinity of the nonconforming use or structure. .

()

LOT shall mean that parcel of land cwned at the time the use became nonconforming and upon
which the use existed, whether defined in one or rhore legal descriptions provided that all legal
descriptions are contrguous

(E)

Alteration where parking insufficient. A building or structure lacking sufﬁcrent automobile parking
space.in connection therewith as réquired by this article may be altered or enlarged provided
additional-automabils parking space is supplied to meet the requirements of this article for such
alferation or enlargemment.

(F)

Restoration of damaged -buildings. A nonconforming buﬂdmg or structure or a building or
structure occtipied by @ nonconfoiming use which is damaged or destroyed by fire, flood, wind,
or other calamity of act of Gad or the public eriemy, may bé restered and the occupancy or use
of such-building, stfucture, or part thereof; which existing at the time of such damage or
destruction may be confinued or resumed, provided that such restoration is started within a

period of six months and is diiigently prosecuted to completion and is not located in an
ovétlay zorie.

©

(H)

Continuation of use. The occupancy of a building or structure by a nonconforming use, existing
at the time this Title became effective, may be contmued
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()
Change of tsé. The noheonfaithing use of 2 building orstructure may not be changed except to
a-conforming use, but where such charige i méde; the use shall not thereafter-be changed

back to a nonconforming use.

K

Nonéonforiing use of farid. The nonconforming use of land, existing at the tinie this article
beearme effective, may be Eantinued, provided that no such nonconforming use of land shall in
any way be-expanded or extended either on the same or adjeiriing property, and provided that if
such nonconforming use of land, or any portion thereof, is abandoned or changed fora period of
six months ormore; any future use of such land shall bie ir conformity with the provisions of this
article.
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This chapter explains the basics-of zoning law in Texas. It provides a defini-
tion and breif history, along:a legal basis for zoning and the statutory au-
thotity. The chapter discnsses the.onfiection between.zofiing and the com-
prehensive plan and districts, the basic zoning units to divide cities. These
boundaries and ordinainees are approved by zoning commissions, Procedures
Includes hearings and notiee or zoning cormmission meetings, city council
meetings, and general law eity couneil meetings. The supermajority vote is
described and thie board of adjustement is discussed in detail, The chapter
also describes ways in which funicipalities eriforce zoning ordinatices and
the variety of exceptions to zoning authority, Additional zoning concepts are
breifly discussed as well as the ways in‘which zoning laws are challenged. Un-
derstanding such regulations arevaludble becaiise zoning is an essential tool,
if iot the essential tool, used to implement the comprehensive plan along
with subdivision regulations, infrastructure planning, and economic strate-
giés.

This chiapter was developed from the 17th Anriual Land Use Planning Law Confarénce with the
University of Texas School of Eaw on March 20, 2013

Left: Zoning map of a neighbor-
hood
Altered image of image by Histori-

cOmsha:neton Flicky and repro-
duced under Creative. Comimons 2.0
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DEFINITION AND HISTORY

“Zoning” is the fundamental regulation of a governmeritd entity used to con-
trol land uses pursuant toa comprehenswe plan. “Zomng regulatlon isarec-
oghized toiol of eommunity planning; allowing a miunicipality, in the exercise
of its legislative discretion, to restrict the use of private property.™

As the restlt of the: mounting problems from industrialization and urban-
ization of m’aes in the Iate nmeteenﬂland early twenﬁsth cmes, mumc1pal

hvable, safe and samtaz;y Widely recogmzed as the ﬁrst comprehenswe
zoning ordinance, the New York City Zoning Ordinance of 1916 Was enacted
to regulate height and sétbacks of larger buildings to allow sunlight and air to
reach adjacent properties and to restrict incampatible uses from residenitial
districts; 2 .

In 1921, U8, Seécretary of Commerce Herbert Hoover, commissioned an
advisory committee to draft a model zoning statute, The Standard Zoning
Enabling Act of 1§26, which hecarie the model fot zoning leglslahon through-
out the country. The Actincluded a section on 2 “Grant: ‘of Power” which
authorized zoning for “thé purpese of promoting health, safety, torals, or the
general welfare. of the community,”

Section 3 of the Act, “Purposes i View” provided,

Such regulations shall be madein; accordance with a comprehensive pldan and
designed to. lessen tongestzon in the streets; to secure safety from fire, panic.and
otherdanger' ; ‘om te health and the general welfare; to provide. adequate
overcrowding of land: £ dvoid uhdue concentration of
the adequate provision of transportation, water, sew-
requirernents. Such regulations shall be
1 era tl_on, ariong otherthings, to the character of the

F suj tablllty for particular uses, and with a-view to ¢onserving
A ings.and encouraging the most.appropriate use of land through-
out such munzapallty 4

1 CltyofBrooksxde Village. v. Comeau, 633 S W.2d 790,702 (Tex. 1582), cert. demed
459 U.S.1087(1983).

2 New York ity Pepaitment of Cxty Planning: Websxte, 2013

2 AStandard State Zoning Endblin 0gAct Under Which Municipalities May Adopt Zoring
Regulations; Section's, U.S: Departmerit of Commerée (1926)

4 1d. atSection 3

138

Typically, zoning will consist of:

(Y an. ordinance that sets forth
itemns such as definitions, permit-
ted land usesand develapment
standards, and

(i amap designating the districts
within the jurisdiction.

Municipadl
gouvernments
recognized the need
to adopt regulatzons
1o make cifies more
livable, safe and
sanitary.
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for zonmg leglslatxon throughout
the country.

In Village of Euclid, Ohio
v. AmBler Realiy Cb., thé
Court ruled that there
may be valid iedsons
to separate intenstve:
uses from less mten-
sive uses for-the gerer-
al welfare

Chapter 4:Zoning Regulations in Texas

The-Act also included sections describing the means of adopting and amend-

-ing the regulations, the establishment of a zoning commission and board of

adjustment, the enforcement of regulatioris, and the resoliition of conflicts
with other laws.s

LEGAL BASIS

The United States Supreme Court ruled in 1926 that zoning is.a valid exercise
of the: mumcxpahtfs police power, I Village of Euclid, Ohio v. Ambler
Realty €6:, 272 U.S. 365 (1926), the Vil]age of Euelid enacted an ordmance
that established six classes:of use districts, three classes of height dlstncts
and four classes of area districts in an-affort to control industrial expansion
ﬁom the City of Cleveland into the Village. Ambler Realty argued that the
elassification ofits propécty depnved it “of hberty and property without:due
process of law” and denied “it the equal protection of thelaw;” Ambler Re-
alty also specrﬁcally argued thatthe zoning ordinance attempted “to restrict

.and eontrol the lawful uses of appellee’sland so as to confiseate and destroy

a great part of ifs value.” The Court raled that there may be valid réasons to
separdte intensive uses from less intensive uses for the general welfare hold-

ing, “it is enoughi for us to-determine, as we do, that the ordinance, in its gen-

eral scope and dominant features, so far as its provisions are here involved, is
& valid exércise.of awithority.™

The validity of Zoning in Texas was approved by the Texas Supreme Courtin
Lambardo . Cityj ofDaHas Tn that case, the Court aclmowledged that
“it appears that full authority was delegated cities and incorporated villages
to:restrict the use of buildings, structures and land for trade, industry, Tesi-
dence, or other puiposes.. Zomng, in general, is the division of a ¢ity or area
inte districts, and the preseription and application of different regniations in
each district; generally, such division is into two classes of districts, such as
was. attempted by the ordinance umder consideration. Effective zoning regula-
1ioms, as that term is now well understood, comprehends, necessanly, prohi-
bmons and restrictions; prohlbmons against certain nses in nared districts,
and restnchons as to the area of lots to be built upon, the size and height of

5 A Standzxd Stafe Zoning Enabling Act Under Which Municipalities May Adopt Zoning
Regulations, U.S. Department of Comméres (1926).

6 V'Zlage of Euelid, Ohio v..AmblerRealty Co., 272 U:S. 365, 384 (1926)

Z

8 Id at 397
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struetures, yard spacesto be left unoceupied, ete.™ The Couit held, “thatthe
legislative act.and the drdinance of the city of Dallas, called in quesnon, and

the provisions of same as apphed to plaintiff and his property, are not subject
to the objections irged by plaintiff, but that they are va]ld and enforceable, ™o

STATUTORY AUTHORITY

In Lommbix 'do the Clty of Da]las rehed on Texas adopted version of the “ .promoting the pub-

lzc health, safety; riior-
als, or general welfare
_and protecting and
preserving places and
areds of historical,
cultural, or architec-
tura impon‘ance and
significarice”

Under Section 211.003, the municipality may regulate:

1. The height, number of stories; and size.of buildings and other structures;
2. The percentage of a lot thiat may be occupied;

3. Thessize of yards, courts; and other open spaces;

4, Popuilation density;

5. The location and use-of buildi ings; other structures, and land for business,
industrial, tésidential, or'othér purposes; and

6. The purnping, extraction; and use of groundwater by persons other than
retail public tnhtles as definéd by Section 13.002; Water Code, for the purpose
of preventing the use of contact with groundwater that presents.an.actual or
potential threat to human health 12

Further, the Statute provxdes that a efty may regulate “the construction,

‘9 Lombardo v City.of Dallas, 475:W.2d 495, 499 (Tex. Giv. App.—Dallas 1932), affd,

124 Tex. %is 'S.W.ad 475 (1934)

11 Texas Local Government Code Seetioit 211.001 (2013)
12 Id. at: Section:211.603 (a)
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comprehenswe lan.:” Thé-above
imag@'is.of thé C‘rty onyler, Texds
Corriprehenisive Plan 2007-2030.

‘récobstruction, alteration, or razmg of. bmldmgs and other structures” with

regard to designated. places and areas of historical, eultural, orarchitectiral
lmportance and significance. The; governing body of a home-rule mimicipal-

ity may also regulate the bulk of ‘buildings.s

Lessen congestion in the streets;

1.

2. Secure safety from fire, panic, and other dangers;

3. Proinote he‘aith‘ar'xd‘th'e general welfare;
4. Provide adequate light and air;

5. Prevent the overcrowding of land;

I

Avoid undue concentration of population; or

7. Facilitate the adequate provision of transportation, water, sewers, schools,
patrks, and other publi¢ requirements.’s

DISTRICTS

According to the Chapter 211, a ¢ity may divide the municipality into.districts

of a number, shape, and size and within each district, the city may regulate
the erection, construction, reconstruction, alteration, repair, or use of build-
ings, other structures, orland.® The regulations must be uniform for each
¢lass or kind of building in a district; however, the regulations may vary from

13 Td-at Séction 211.003 (b)
14 1d. st 211,603 (¢)

15 1d..at 2i1.004

16 1d. at'211.005 (2}
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encouragmg thé mdst appropnafe tise of land in the mumczpahty "5

CREATION OF A ZONING COMMISSION

A city may appoint a zoning commission to. make recommendations- tegarding
the boundaties of the orjginal zoning districts and zoning regulations.® Of
ten, a city will appoint a commission that performs the recommending au-
thority under Chapter 211 anid the planting corhiiission authority regarding
subdivisions and plats granted under Chapter 212 of the Texas Local Govern-
ment Code.

¥ ; However, some
zomng ordmances also pmmde that-the zonmg commiission is charged with

approval of site plans pursuant to the provisions of that city’s Zoning ordi-
nance, Inthat- regard, they may be the final municipal authority for the

17 Id. at21.005 (b)
18 1d. atZ11:605 ()
19 1d. at 211,007 (a)

Left: Dallas, Texas Council Cham-
bers.
Tmage by jypsyzen on Flicks and

reptoduced under Creative Com-
Mans 2.0
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review and approval of a site plan.

PROCEDURES
HEariﬁgs

Approval of a zoning ordinance, districts and ameridments of the same
redizire public hearings before the zoring commission and city council. The
cotmission is réquired to thake a preliniitiary repott; hold the public hearing
and submiit a final report to the city council®® The city couneil must receive
the report before it can ¢onduet it hearing.® A home rule ity may allow
jointhearings of the city council and zening commission provided the city
couniéil, by two-thirds vote, has prescribed the type of notice and location for
thehearing.

Notice

Zohing Commiission

Written noticé of the zoning commission hearing must be senit to the owners
of the property within 200 feet of the property on which a change in classi-
fication is proposéd “before the 10th day before the heafing date.” Noftice is
sufficient if it is deposited in the municipality, with properly addressed with
postagepaid, in the Uniited Statesmail. 2

City Council

Notice of the time and place of the city council hearing must be published in
official newspaper ora newspaper of géneral cireulation in the city, “before
the i5th ddy before the date of the hearing.™

General law city without:a zoning commiission

Ageneral law city without 4 comuiission tust provide notice of the city coun-
cil hearing to the property owners within 200 feet of the property subject to
charige in the same manner as notice prior to a commission hearing,?

 Id.ato1r007 (b)
Id.

Id: at (4)

Id, at 211.007 (¢)
Id. 4t 211.006.(1)
1d.-at 212.006 (b)

HEEREE
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SUPERMAJORITY VOTE

The Statute provides that three-fourths majority affirmative vote is reqiired
to-approvea change in a regulationor boundary ¥ written protest is filed by
the owners of atleast 20 peteent of either:

1. Thearea of the lots or land covered by the proposed change; or

2. Theareéa of the lots or land immediately adjoining the area covered by the
proposed change and extending 200 feet from that area. *
Eurther, the city may by ordinance require that the affirmative vote of at least
three-fourths majority of eity couneil is required to overrule a recommen-
dation of the Zoning commission that a proposed change to a tegulation or
boundary be denied.”

However, in Appolo Development, Ine. v: City of Garland, the Court
ruled thatthesupezmajorit'y requirement did not apply to property that was
subject to interim Zoring at the time of annexation.

Above: Zoning and [aid user
“We do et belfeve itwas intended that Section 5 of Ordinance 1911 [predécessor fﬁ&ﬁ%ﬁ%%%ﬁ%ﬂmh
of Section 211,606 (d)] should have the effect of so zonirig all property thereafter Commons.2.6 '

afnéxed that nio owner of newly aniexed property could apply for permarient

2oning without placing hirmself uridder thé burden of obtaining a favorable vote of

three-fourthsof the members of the City Council if a protest were made b Wy adja-

cent property owners described in Article 1011e.”2

BOARD OF ADJUSTMIENT

The city may appoint a board of adjustimeént to consider variances, special
exceptions and appeals of administrative officials in the enforcement of the
zoning regulations.*® The board consists of five members who are appoint-
ed by the city council. Each ease before the board must be heard by at least
75 percent of the membets of the beard.s® Boards of adjustment in citiesin
excess of 500,000 may consist of several panels with at least five members
26 1d. at:Section 211 oo_g" @

27 1g. at 5 006 (f) _ .

28 %pp‘alﬁ; levelopment, Inc. v. City of Garland, 476 S:W-2d 365 (Tex. App.-Dallas,
1972; rebiz denfed-1973) ; '

29 ‘TEXASLOCAL GOV'T CODE, Section 211.008

30 Id. at 211,068 (d)
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perpanel 3

The board of adjustment may hear and decide:
1. Appeils of ari order; requirement, decision, or determination made by an
adminiistrative official in the enforcement of zoning regulations;
2. Spedial exceptions;

3. Variances from the terms-of a zoning ordinafice; and

4. Other matters authorized by ari ordinance adopted under Chapter 21132

Variances by definition are miodifications t6 zoning regulations authorized by

the bozrd when the following standards are met:
1. The variance is not contrary to the publicinterest;
2. Dueto special conditions, a literal enforcement of the ordinance would

résultin unnecessary hardship. (A financial hardship will not be sufficient to -
qualify as an unnecessary hardship adequate fora variance request.®);

3. The spirit of the ordinance must be observed; arid

4. Substantial justice must be done.

Special Exéeptions are modiﬁcgﬁonsto the zoning regulatiogs specifically set
forth in the zoning ordinance that allow such if certain criteria set-forth in the .,
ordiharice are satisfied.ss :

Additionally, some eitiés authorize the board to amortize nonconforming uses
after conducting hearings and enabling the owrier of the nonconforming use
torecoup ifs investment in the nenconforming se. In City of University
Porl v. Benners, the Texas Supreme Court ruled “[mJunicipal zoning'or-
dinéncesTequiring the termination of nonconforming uses under reasonable

3t Id.at2ii,o12

32 211.009 (a) ‘

23 oard of Adjustment ofthe City of Piney Point Village v. Solar, 17:S.W. 3d 251, 255
(Tex. App-Hotistos [14th Dist.] 2605) '

» TEXAS LOGCAL GOV'T CODE, Section 211.009 (4} {3)

35 Id. at 211:009 (a) (2)
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conditions are within the scope of municipal police power.”

Any person aggrieved by the decision ¢f an administrative official or any offi-
cer, departmerit, board, of bureau ofthe rinicipality affected by the détision
may appeal the decision of the administrative official by filing with the board
and the-official from whonithe appeal is-taken d notice of appeal speécifying
the grounds for'the appeal.” The appeal will stay all proceedings in fusther-
ance of the actioh thatis appealed utiless the official from wheim the appeal

is taken certifies in writing to the hoard facts supporting the official’s opinion
that a stay would causé imiminent peril tolife or property.s® :

A conenrring voteof 75 percent of the board members is required to:

1. Revéfse an order, requiremeént, dedision, or determination of an adminiis-
trative offiéial;

2. Decide in faver of anapplicant ah a matter on which the board is required
to passunderaZoning ordinance; or

3. Authorize 3 variationfrom.the terms of a zoning ordinance, *

The decision of the hoard i may be appealed to district court or county court,
but not to the zonirig commission or city-couneil:#® The appeal mustbea
verified petition, presented within 10 days after the date the decision is filed
in the board’s officé, stating that-the decision of the board of adjustment is
illegal ini whole ot in part and specifying the grounds of the illegality.

The party attacking the decision of the board must demonstrate that the
decision’isa ® “very clear showing of abuse.of diseretion™ and that the board
conld have rea_spn,ably reached only one decision.** The Courts in Texas hold
that the Board “is a quasi-judicial body and the district court sits only as a
court of review by writ of certiorari.™ The order of the Board is presumed
valid and the party dttacking the-order st establish a “very clear showing
of abuse of discretion.” [cite-omitted] A zoning board abuses its diseretion

36 of University Parkv. Beniiers, 485.8.W. 2d 773, 778 (Téx. 1972)

37 Td-ats1i.oie.(a)

38 1d: at211.0107(c)

39 %d'EEXAS CAL) VT CODE at 211.008 (6)

40 [d. dt: y

41 'C’ify of 9: Vanesko, 189 S.W.3d 769, 771 1 {Tex.2006)

42

43 Baard -of Adjustment of City of Corpus Christiv, Flores, 860 S.W. 2d 622, 625 (Tex.

Pp.- Corpus Christi.ig9g; writ denied)
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In ‘Cityj of Uriiversity
Park v Bemzers, the
; preme. Court

ru d that cities could

term '_'ate nonéen-
formmg uses under
‘reasonable condi-
tions’,

The appeal or verified petition
mustbefiled by:

1. Aperson aggrieved by a
decision of the board;

2. Ataxpayer; or

3. Anofficer,department,
board, orbureau of the mu-
nicipality.!

1 Id.
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ifit.acts without reference to any. guiding rules:and pririeiples or clearly fails
to atidlyze or apply the lawcorrectly [¢ites omitted] With respect to a zoning
‘board’s factual ﬁndmgs, a reviewing court mdy not substituté its own judg-
-mient for that of the board, [¢ite omitted]. Instead, a party challenging those
ﬁndmgs must establlsh that the hoard could only have reasenably reached
one deasxon, [cite omtted] 44

ENFORCEMENT

“The governing-body may also
Per chapter 54 of the Texas Local
Government Code, afine or penalty for violation of a zoning: regulation may
ot exéeed $2,000.00.4

Further, the city may institute the fallowmg measure if a biilding or other
strizcture is erected, constrieted, reconstructed, alfered, repaired, converted,
or maintained or if a building; 6ther structure, orland is used in violation of
Zoning regrilations:

1. Prevent the unlawful erection, construction, reconstruction, alteration,
répair, conversion, maintenance, or use;
2. Restrain; cotrect, or abate the violation;

3. Prevent the occupancy of the building, structure, or land; or

4. Prevent any illegal act, conduct, business, or use on or abolit the premises.

EXCEPTIONS TO A CITY’S ZONING AUTHORITY
State or Federal Preemption

Matters regulated by state or federal law are preempted from local zoning au-
thority, For example, the Texas Alcoholic Beverage Code specifically provides

44 Vanesko at 771.
45 Id: at 2i1.012
46 1d.at 5400z (b)
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that such Code.“shall excluswely govern the regulation of alecholic beverag-
es in this stite; and that except as permitted by this code.”” However, that
Code permiits city regulation of: aleoholic beverage sales and service iz specific
areas. City regulatlon of alcoholic beverages where niot otherwise permitted
by the Texas Alcoholic Beverage Code:would be preempted.

In the case of Soiithern G ¢ : Citij of Houston,

a conctete crushing compariy secured an air quallty permlt frotn the Texas
Commission on Environmeritsl Qualrty but was denied a similar permit by
the Crl:ywhose tegulations were more Testrictive to the point of rendering the
useunlawftl. The Texas Supreme Court ruled, “But, the express lariguage of
sectiori 382.115(h) comripels us to'give effect to the Legislature’s ¢lear intent
that a city may not pass an ordinance that effect[vely moots-a Commission de-
cision. We hiold that the Ordihance niakeés unlawful an ‘act approved or autho-
rized urider . . . the [C]ommlssmn s . . -orders’ and is this preempted by the
TCAA and uneriforceable: TEX. HEALTH & SAFETY CODE § 382.113(h),™¢

State and Federal Buildings

The Local Government Code: -provides that zoning regulations enacted pursu- éppro d ran duses hsted N th e
ant to Chapter 211-do not apply to “a building, other structure, or land under city zoning codes.

the control, administration, or jurisdiction of a state or federal agency.™

However, zoning will apply to a privately-owned buildin ¢ which is leased toa ﬁ‘;‘; %21?,%53223“ &%&%@%ﬁhﬂq

state agency.s® Commons'2.0
Pawnshops

Pawnshops are afforded some proteetion underthe Texas Loeal Government
Code. ‘Section 211.0035 prowdes a-city rust designate: pawnshiops, which
have been licensed to transact business by the Consumer Credit Cominis-
sioner undet. Chapter 374 Finance Code, as “a permitted use in one or more
zoning classifications and cannot “impose a specific use permit requirement
or any requitément similarin- effect to a specific use permit requirement on a
pawnshop.”

47 Texas Alcohohc Beverage Code, Section 169,57 (b)

Sotthern. Crushid Concrete. LLC v, Gty of Housfon, (Tex. 2013)
TEXAS LOCAL GOV'T CODE, Section 211.613 (¢)

50 Id.:at:Sectidn 2 013 @

5 Id. at Section 211.0035
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SOME ADDITIONAL ZONING CONCEPTS

Accessory Use Ausethatis customarily incidental to a main use. Typically,'
‘thesé uses must be on the same lot as the main use and are permitted in the
§ame zoning district as themain use.

Conservation Zoning Zoning regulations that provide development standards

airied at protecting environmental, historic or caltural amenities of a com-

munity, Often these types of regulations pravide modifications to standard
zoping development standards, including but not limited o setbacks and lot
sizes, and may providé density boruses, in order to provide flexibility and
ifieentives for protecting the targeted amenities.

Cuinulative Zo_r:_ing Zoning regulations in which uses in more restrictive dis-
tricts are permitted in more intensive distiiets.

Euclidean Zoning Zoning regulations that provide individual districts for
permitted uses and development standards.

Design Guidelines Standards aimed at maintaining the architectural integrity
ofa unique area of a city or at providing an architectural or design theme for
an area of the city.

Exclusionary Zoning A discriminatory zoning system in which regulations
are enacted to unlawfully exclude certain groups of people.

Form-Based Code A zonifig code in which the regulations “address the rela-
tionship between building facades and the publie réalm, the form and mass
of buildings in relation to one another, and the seale and types of streets and
blocks.”s#

Incentive Zoning Zoning-.regulaﬁ_ons that provide bonuses or other incentives
pursuarit to stindards that further specific community development objec-
tives.

Inclusionary Zoning Zoning that provides for wide array of residential uses
mcludmglow income and affordable units.

52 Definition ofa Form-Based Code, Form-Based Code Institute; 2011 [Form-Based
‘Code Instihite website]
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Non“‘confﬁ MG

bt o u_

e R o
Perforniance Zoriing Zoning regulations that focus on performance criteria
rather than solely on the separation of uses.

Planned Development District (PD) or Planned Unit Development (PUD) A
zoniing elassification that . provides flexible development regulations to allow
the construction of a unified development concept-which may not conform
entirelyto the standard zoning Yegilations, Often these types of development
include mixed: SeS, protectlon of env onmentally significant: featires, pres-
ervation of and provision for oper space; interconnéction of uses; modified
development standards, and special design guidelines and landscaping re-
quirerients. Because the authiority arid limitations for plannied development
distriets are set forth in a city’s Zoning ¢ode, it is necessary to réview those
portions of the mty’s code to determine to what extent a planned development
district may be used.

Smart Growth According to the Ammerican:Planning Association,

Sj'm_‘ar_t G(omh is_ no’tfﬂisibg[e tool, bi;‘t aset of cohesiVe ur’ban and region‘al plan-

develop‘ manage, rewta{zze, and bm d mduszve communltles and reglons to:

. Have a unique sense of community and place;
. Preserve and enharice valuable natural arid cultural resources;
. Equitably diStribafe- the costs dnd benefits of land development, con-
sidering both participants and the short-and long-term time scale;
v Create and/or.enhance éconémic value;
150 Chapter 4; Zoning Regulations in Texas
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. Exparid the range of transportation, employment, and housirig choic-
es in a fiscally responsible mantiet;

. Balance Jong-range, regional considerations of sustainability with
short-term incremental.geagraphically isolated actions;

. Promote public health and healthy communities;

. Apply up-to-daté local and regional perfoimance measures of suc-
cessful utban and regional growth;

. Encourage compact, transit-decessible (where available), pedestri-
an-oriented, mixéd-use development patterns and land reuse; and,

. Increase collaboration and partnerships to advance place-based and
regional goals and objectives, while respecting local land-use preferences and
priorities. ’

_Core principles of Smart Growth include;

1, Efficient use of land and infrastructure

2. Creation and/or enhancement of economic value
3. A greater mix of uses and housing choices
4, Neighborhoods and communities focused around human-scale,

mixed-use éenters

5. A balanced, multi-modal transportatiorn systern providing in-
creased transportation choice

6. Conservation and enhancement 6f environmental and cultural
resources

7. Preservation or creation of a sense of place

8. Increasad citizen participation in all aspects of the planning pro-

cess and at every level of government
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9. Vibrant center city life
10. Vital small towris and rural areas:

11. A raulti-disciplinary and inclusionary process to accomplish smart
growth ' :

12, Planning processesand regulations at multiple levels that promote
diversityand equity

13. Regional view of commuinity;-econemy arid ecological sustainabil-
ity
4. Recognition that institutioris, governments; businesses and indi-

viduals require a concept of cooperation to support smart growth

15, Local, state;and federal policies and programs that support urban
investmient, compact development and land conservation

16, Well defined commiunity edges, such as agricuftural greenbelts,
wildlifé comidors or §réenivays permanently preservéd asfarmland or
opén space.® )
The U.S, Environmental Protection Agency identifies the following ten
basi¢ priticiples of Stiart Growth devélopimerits:

1. Mix:land uses

2. Take advantage of compact building design

3. Create a-rfarige of housing opportunities and choices
4, Create walkable neighborhoods

5

. Foster distinctive, attractive communities with a strong sense of
place '

53 PolicyGuide.on Smiait Growth, American Planning Association; Ori?'nally Ratified
by Board of Directors, April 15, 3002; Updated Guide Adopted by Chapter Delegate Assémbly,
April 14, 2012; Updated Guide'Ratified by Board of Directors, April 14, 2012 ‘
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6. Preserve open space, farmland, natural beauty, and critical envi-
ronmental areas

7. Strengthen and direct development towards existing communities
8. Provide a variety of transportation choices
9. Makedevelopment decisioris predictable, fair. and cost-éffective

10. Encourage communlty and stakeholder collaboration in develop-
ment decisions.>*

Stréet Design Standards  Staridards focusing on various elemerits of street
design and constriction including, but not limited to street width, curbs and
gutters, medians, larie widths, sireet parking, sidéwalks, pedestrian ameni-
ties, blcycle lanes, crosswalks Iandscapmg, lighting, and street,

Transit-Oriented Development Typically higher density, mixed use devel-
opment strrounding, a transit station (ustally ¥~Y2 mile radius) which is
designed to exploit the transportation opportunities afforded by the transit
station.

Unified Development Code A single code that incorporates all develop-
meént-related regulatlons mcludmg zoning and subdivision regulations, but
may also inclodesignage, Iandscapmg, screéning and fencing, etivironmental
pérformance, and other development-related regulations.

Zoning Overlay “A set of zoning ordinances, optional er required, specifying
Iarid use and/or design standards for a designated portion of the underlying
zoriing within a defined district; typically used to keep architectural character
and urban form consistent, make adjacent uses compatible, and/or accelerate
the conversion of non-conforming land uses.”s

54 About Smart Growth, U.S. Environmental Protection Agency, (2013) [U.S. EPA web-

55 Makin Smart Growth Happen, U.S. Environmential Protection Agency, [U.S.EPA
website] (2013)

. sife]
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CHALLENGES

Zoning is an exercise of a municipality’s legislative powers® and courts will
give:deference to the niumicipality’s ordinances and “fi}f reasoriable minds
may differ aste whether ornota parllcular Zoning ordmance has a substan-
‘tial relationship fo the public health, safety, morals or general welfare, no
clear abuse of discretion is shown. and the ordmance- must stand asa vahd
exercise of the city’s police POWEE. ~ .,

deference and 1s_ presumed vahd.

55“Determ1mucr the reasonableness of a zomng ordinance is a question of Iaw "
for-the coirk.”s>

The following are some.of the-common challenges to zoning ordinances:
Inverse condemnation, taking, damaging

The U.S. Supreme Court has-held that, *while property may be: regu]ated to
a certain extent, if regulaﬁon Eoes too farit will be recognized as a taking” in
violation of the Fifth Amendment of the U.S. Constitution.® In this sense the
action.of the governmental authority is.characterized as a regulatory taking”
as opposedto a physmal taking such as the acqmsmon of property for a public
purposeé. “Ti a regulatory takmg, it i the passage of the ordinance thatinjures
a property’s value orusefufness,”s

A regulatory taking may oceur if areégulation deprives a property owner of
all economlca]ly benéficial use of hisland.%* A regulatory taking may also be
found if the: regulatmn unreasonably interferes with a landowner’s right to
use and enjoy his property o doe§ not substanitially advance a legitimate

56 Citiyof Pharr v, jitt, 616 W, 2d 173, 173 (Tex. 1983) eiting Thompson v. Cityof
Palestme 510 S W2 579 e:1974)

57 Ig. at176

58 _

59, Cztyof San Artonia v. Ardert Encinp Partners, Lid., 103 S.W.3d 627, 630 (Tex. Appi-
San Antonio 2603 1d: at 163-S.W.3d 627

60 Pennsyluania Coal C : : Mahon, 260 U.S. 393, 413, 43 S.CL. 158, 67 L.Ed. 322 (1922)
61 Loivenbergv, City , 168 S, W.3d 800, 802 (Tex.2065)

g2 Lucasv. ,Sa_uth Carbl astal Commzsszon, 112 S.Ct, 2886 (1992); Mayhew V.

Town of Suinyvale, 96457 W.ad 922, 935 ‘{Tex.1998) cert-detiied, 526 U.S: 1144, 119 S:Ct.
2018, i43 LE .2d 1030 (1096).

CHALLENGES:

1. Inverse condemnation,
taking, damaging

2. Substantive due process
3. Procedural due process

4. Failure to comply with
statutory or focal piocedures

5. Equal protection
6. Free exercise
7. SpoétZoning

8. Contract Zoning

ordmance, one must show that
the ordinance s

1. arbitrary or

2. unréasonable

because it bears no substantial

relationship to-the;
«  public health,
- safety,
- moralsor

- general welfare.
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governmenta] interest.® Further, regulations may be deemed as takings if
they unreasonably interfere with an owner’sinvestment-backed expectations
‘while also conszdenngthe gconornic impact of the regulation on the property

‘owner, and the character of the governmental action.t

“Suibstaritive due process

Regulations may be subject to a:substantive due. process challenge if they fail

‘to further a légitimate State interest or fail to have any relation to the: pubhc
health, safeLy or welfare.s The regu]attons must first be * ratlonally rélated to

legltxmate governiment interests.” Furtlier, the regulations must not be ar-

bitrary, unreasonable or capricions and must have a substaintial relationship
to the puiblic health, safety or welfire.®7

“When a zoning determination is challenged on substantive dije process grounds,
ifreasonable minids could differ as to whetherthe city’s Zoning action had a
substantial relationship to the publicheatth, safety, morals or general welfare, the
dction must stand as a'valid exercisé of the city’s police powvrer.™

Procedural due process

Procedural due process mandates that a property owner who is deprived of a
praperty right riust have been given an “appropriate and meaningful oppor-

tumtyto beheard.”® A city satisfies this standard if it provides notice and an
opportunity to be heard.”

Failure to comply with Statutory or local procedures

Zoning ordinances are invalid, and not merely voidable, if the statutory
proeedureis niot followed. “(Full compliance with the statute is nécessary
tothe validity of amendatory, temporary or emergency zonmg ordinances.””
Further, the “right.to have notice and appearbefore a zoning cofarhission is a

63 Mayhew at 93
64 Sheffield DeveZOpment Company, Inc. v City of Glenn Heights, 140 S.W. 3d 660, 672

(Tex. 2004)
65 Mayhew at 938

68 ley of Wakahachie v. Watkins, 154 Tex. 206, 275 S.W.2d 477, 481 (1955)
69, Mayhieiv at 939

70 Id. ato4o

7 Bolton v. Sperks, 362 S.W. 946, 950 (Tex. 1962)
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statitory nght, nota due-process requirement.”” Therefare, oné complain-
ing of defective notice, based solely on noncompliance with the statute, does
not have a constitutional claim.

Equal protection-

ordmance dJscnmmates agamst a suspect class or mﬁnnges ™ Economm
regulations; mcludmg zoning- demswns, have traditionally been afforded only
rational relation serutiny under the equal protection clause.””

Free Exercise

Regulationsthzt atterapt to regulate religious activities may be challeniged if
they interferé with the exeércise of religious freedomis in violation of:the First
Amendment of the U.S. Constitutioni, The Religious Land Use and Inistitu-

tionalized Persons Act (REUIPA); provides fuithér protection by prohibiting:

‘zoning and landmarking laws that substantially burden the religious exercise of
ch urchesor other religious dsserblies or institutions absent the least restrictive
mears’ of furthermg a coriipelliriq govérnniental interest. This prohibition ap-
plies in any situation where: () the state oF local government entity imposing the
substantlal burden recelves federal fundmg, (n) the substantm! burden affects or
substanitial burden arises from the state or local government’s formal of mformal
procedtires for making individualizéd assessmerits of a property’s uses. In addition,

RLUIPA prohibits zoning and laidinarkifig laws that:

1. Tredt churehes orother religious assemblies or institutions on less
thari equal terrs with honreligious institutions;

2. Discriminate agdinst any assemblies of institutions on the basis of
religion or religiotis denamindtion;

72 Murmur Corporation v, Board ofAdJustment of the City of Dallas; 7i8 S.W. 2d 790,
792 (Tex. Apps Dallas, 1686, wiit refd flr'e.)
73 Mayhew at 939
74 Id.
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Cities cannot treat
indtviduals dzﬁerenfly
Jrom other similarly
situated individuals
without any reason-
able basis.
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3. Totally exclude réfigious assemblies from: ajurisdiction; or

4, Unreasonably limit religious assemblies; institutions, or structures
within a jurisdiction, laws.?®

Spot Zening

1. Whether the City has disregarded the Zoning ordinance or long-range
master plans-and maps tHat have been adoptéd by ordinance;

4. Whether the rezoning ordinance bears-a substantial relationship to the

: _"'Ehc: safel eral

Confract Zoning

Zoning ordinances whereby the City commits itself to rezoneland in consid-
eration of the Jandowner to use or not use hisland in 4 particular manner, or
providesoine other consideration in exchange for the zoning may be chal-
lenged as "Contract Zoning,” Contract. zoning is invalid because the city dele-

75 - Religious Land Use and Institutionalized Persons Act of 2000; The United States
Department of Justice
76 City of Pharrv. Tippitt, 616 S.W.2d 173, 177 (Tex.1981)
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gates its leglslatlve authority anid bypasses the legislative process”” Zoning is
legislative function of municipalities that they cannot coniract. away.”

CONCLUSION

Comprehensive plans areinteided to setforth a city’s: goa]s and ebjectives for
future growih-and identify a strategy by which the c1tyw111 strive to achieve
them. Zoning is dh egsential fool, if tiot the esseritial tool, used to implement
the comprehenswe plan alongwrth subdivision regulations, infrastructure
plannmg, and economiic str eg'es’ As evidenced above; thére are numerous
technical, legal and pohﬁca] issues that must be evaluated in the enactment
and modificationof Zonizig regulations. This article was iriténded to intio-
ducethese concepts at a broad level and not penetrate the deeper judicial
analySes and more developed Standaids of review. A fundaiierital awareness
of zoning should include the basics of the grant of anithority, purposes, police
power; process, anid énforcémentjiist as those saine basic concepts were ira-
perativein the Standard Zoning Enablmg Act of1926.

7 " Super Wash, Inc. v-Gity of White Settlemnent, 131 S.W.3d 249,257 (Tex. App.-Fort
T;Vsorth 2034)
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City of Kingsville
Legal Department

TO: Erik Spitzer, Director of Planning and Developrent Services
cc: Chatlie Sosa, Interim City Manager

FROM: Courthey Alvarez, City Attarney
DATE: March 24, 2025
SUBJECT: Zonifg at 620 E. Alice

Summiary: An ordinance to request the rezone of 620 E. Alice, Kingsville, Texas from
R1 (Residential Use) o G2 (Corfimercial Us€) and for an ordinance to request a Special
Use Permit for a Wholesale Bakery Use in G2 can move forward to the Planning &
Zoning Commission-and the City Commission for consideration. '

Background:

The property located at 620 E. Alicé, Kingsville, Texas was the site of a tortilla factory
(Wholesale Bakery Use) from approximately 1970-2020. Recently, the property was
sold and the new owner wishies to reopen thé tortilla factory at that site. When the new
awner came fothe Planning Department for permits, it was discovered that City records
show 620 E: Alice to be zoned R1 (Résidential Use) despite the fifty-year long
commercial Use at that location. Texas state law sets out the process for rezoning a
properiy. That process is-codified in the City of Kirigsville’s Code of Ordinances.

The rezoning of properly involvés a specific process and the analysis of a variety of
factors. The rezoning of a property from R1 to C2 in a largely residential area would
typically raise concérns of spot zoning. However, an analysis of all the facts surrounding
a rezone should be considered before making a final decision.

In this instance, the commiercial use requested (Wholesale Bakery Use) is the same as
the one that existed for at least fifly years at this location. There is another non-
residential use on the same block at the property proposed for rezone. Several
commercially zoned properties exist within two blocks of the property proposed for
rezone.




City of Kingsville
Legal Department

The property proposed for rezone exisied as a toriilla factory for at least fifty years at
this samie site, so if the same propased use were to have a detrimental impact on the
' . of surrounding properties, then that impact ‘woidld have already been done

Xi -highly urilikely that there would be an adverse impact on
nce'the.samie use existed at the sife for five decades. The praperty in
uestion is within the Cify's Historical District. When the tortila factory first opened at
this Sits in 1970, the area was geared toward uses that largely served Hispanic persons
and commerce:gs pockets of cominerce existed to sefve different neighborhoods at that
time: While times have changed during the lastfifty years the faciory operated at this

question s wi

site; the business’ historical significance fo the commitinity shoid not be. overlooked.
The' proposed: rézone. could be viewed as serving a substanfial public purpose as re-
opening the. factory could increase emiployment and increase sale tax revenues, Had
the szie use not recéntly existed at this site for fifty years, then the analysis. right be

different.

The most restrictive rezone that could be considered for the site for the intended
puipose is C2 (Commiercial Use) with a Special Use Permit for Wholesale Bakery Use.
A wholesale bakery tise is only allowed under the City’s Code of Ordinances Zoning
Land Use Chart in a G2 zoned area with a Spetial Use Permit. The Special Use Permit
permits a particular zoning use while allowing the governing body to limit the exact type
of se for the proteétion of the community and surrouniding area,

Financial Impact: There is no expense fo the City by considering and approving the
requested actions.

Re,co‘mm'e‘ndation: Allow the process to move forward following state law and city
ordinances so that the Planning and Zoning Commission and City Commission can
determine whether to allow the proposed zoning changes (rezone from R1t0 C2 & 2
Special Use Permit for Wholesale Bakery Use) to the site.
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Raul G Longoria
ETAL
328 N Reynalds
Alice, TX 78332
#12769

Guillermo Gonzalez
ETUX Brenda Gonzlez
528 E Alice Ave
Kingsville, TX 78363

#10307

Ruben R Est
Melinda Kerwin
916 E Santa Gertrudis
Kingsville, TX. 78363
#17286

Maria I Garcia
603 E Richard
Kingsville, TX 758363
#1727

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18035

Frances Olivarez
224 E Richard Ave
Kingsville, TX 78363
#18815

Frances T Olivarez
611 E Richard Ave
Kingsville, TX 78363
#19595

Manuel Trevino EST
ETUX Esabel EST % Nelda Aguitay
1301 Clearfield Dr
Austin, TX 78758-7314
#2039

Edaarde Gonzalez
Oralia Gonzalez
701 E Richard
Kinggville, TX 78363
#13474

Lanra L Efizondo
Garrick A Phillips
GO3 E Alice Ave
Kingsville, TX 78363
#25215

Ruben G Soliz
1624 N Armsirong Ave
Kingsville, TX 78363
#22680

Francizco P Chapa Est
Mrs. Yolanda R Torres
PO Box 290
Kingsville, TX 78364
#15095

Belinda J Lopez
9699 Southmeadow
Beaumont, TX 77706
#23441

David Michael ¥sassi
1631 Connell Villa
Kingsville, TX 78363
#24203

Eliseo M Torres
620 E Alice Ave
Kingsville, TX 78363
#24983

John Edward Cadriel
1949 Zenaida Ave
McAllen, TX 78504-5626
#18916

Daniel Avendano
ETUX Idalia
8001 Morelos St
Pharr, TX 78577-8705
#11167

KISD
PO Box 871
Kingsville, TX 78364
#22290

Yolanda Saeuz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg County
PO Box 72
Kingsville, TX 78364
#15901

Gregorio Islas
ETUX Teodnla (Life EST}
Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#13067

Franeisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
8238238t
Kingsville, TX 78363
#11452

Michael W Bars
8238237 8t
Kingsville, TX 78363

- #10672

Jose Arture Rodriguez
ETUX Rosa Laora
607 E Alice Ave
Kingsville, TX 78363

k27
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Wholesale Bakery Use (Tortilla
Factory) at 3RP, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28, 2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of Re-Zoning
from R-1 (Single Family) to C-2 (Retail) for a Wholesale Bakery Use (Tortilla
Factory) at 38, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.




Blshop CISD school board electmns scheduled
for May 3, early voting begins April 22

By Tod Figuarca Vemsmnka:’&éhhn_pm i usecu, af Bisfich, Pélies Do

muhnums.mm Kiiigyviile, TX 78363 (Property 1D
785,

The mecﬁng will be held at Ciry Hall, 400 West King Ave., Kingsuills, 1
Texis in the Helea Kleberg Gioves Conmmnuity Reom. If you Tave any o
qﬁsmmabomﬁ:mmmﬁeagnda,yhxnmtﬁn@tyﬂemury eie 1St
4t (361) 595-5002. g
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ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE BY CHANGING THE ZONING
MAP IN REFERENCE TO 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID
17385) ALSO KNOWN AS 620 E. ALICE AVE., KINGSVILLE, TEXAS
FROM R1 (SINGLE FAMILY DISTRICT) TO C2 (RETAIL DISTRICT); -
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN; AND .
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Jose Flores & Jaime
‘Flores, property owners/ applicants, for amendment to the zoning map of the City of
Kingsville;

WHEREAS, the property was the site of a tortilla factory for at least fifty years though
zoning maps show the property to be zoned R1-Single Family District, and there are
other non-residential uses on this block and several other uses within two blocks of this
previous existing use, so that any potential impact to surrounding properties would
already have been experienced due to the long term prior same use;

WHEREAS, it is desired for the area to be used as a wholesale bakery use (fortilla
factory), which is the same use that had existed at this same location for at least fifty
years up until about three years ago and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, dunng
which all interested persons were allowed to appear and be heard; and

WHEREAS, the item was APPROVED with a 6-0 vote of the Planning & Zoning
Commission regarding the requested rezone with no abstentions; and

WHEREAS, the City Commission has determined that this amendment would best
serve public health, necessity, and convenience and the general welfare of the City of
Kingsville and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended by
changing the zoning of the premises known as 620 E. Alice Ave., Kingsville, Texas, also
known as 3RD, Block 22, Lot 24-27 (Property ID 17385), from R1-Single Family District



to C2-Retail District, as more specifically described on the Zone Change Map, attached
as Exhibit A.

SECTION 2. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 3. That the Zoning Ordinance and Zoning Map of the City of Kingsville,
Texas, as amended from time to time, except as changed by this ordinance and any
other ordinances adopted on this date, remain in full force and effect.

SECTION 4. That to the extent that these amendments to the Zoning Ordinance
represent a deviation from the Comprehensive Plan, the Comprehensive Plan is
amended to conform to the Zoning Ordinance, as amended by this ordinance.

SECTION 5. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 6. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th _ day of April _, 2025.

PASSED AND APPROVED on this the __12th  day of May ,2025.

Effective Date:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED:

Courtney Alvarez, City Attorney



(361)595-6007

Fax: (351) 595-8064
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AGENDA ITEM #2



Planning and Development Servi
nning and Develop ervices W

410 W King = OF ]]1
Kingsville, TX 78363 Kn ~ 73
PH: 361-595-8055 , % e

MEMO

Date: April 178, 2025

To: , Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit (SUP) for a Wholesale Bakery
_(Tortilla Factory) at 3RD, Block 22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E.
Alice Ave., Kingsville, TX 78363 (Property ID 17385).

Summary: Jose Flores and Jaime Flores, Applicants/Owners, approached the Planning Department on February 20,
2025, requesting approval of a Special Use Permit (SUP) to support re-opening a tortilla factory that was open for ~ 50
years at the parcel of land located at 620 E Alice. The property has been vacant for 3 years and is located in the city’s
Historic District.

Background: 620 E Alice was recently purchased after remaining vacant for approximately 3 years. It is currently zoned
R1 (Single Family District). The most restrictive rezone that could be considered for the site for the intended purpose is
C2 (Retail District) with a Special Use Permit for Wholesale Bakery use.

Discussion: Referencing the City Attorney’s memo from March 24%, 2025, “A wholesale bakery use is only allowed
under the City’s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with a Special Use Permit. The Special
Use Permit permits a particular zoning use while allowing the governing body to limit the exact type of use for the
protection of the community and surrounding area.”

The Planning and Zoning Commission meeting was held on April 16%, 2023, with 6 of 7 members in attendance.
Members deliberated over the request to approve a Special Use Permit (SUP) to support re-opening a tortilla factory that -
was open for ~ 50 years at the parcel of land located at 620 E Alice. 25 Notice Letters were sent out to neighbors within
the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to recommend approval of a Special Use Permit (SUP) to
support re-opening a tortilla factory at 620 E Alice. A recorded vote of all members present was taken and board members
Steve Zamora, Larry Garcia, Rev. Idotha Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.” .

The meeting was adjourned at 7:10 p.m.

The department recommends approval.

Erik Spitzer
Director of Planning and Development Services



Date: Apiil 9%, 2025
To: Planning & Zoning Commission

From: Erik Spitzer (Director of Planning and Development Services)

Subject: Thie City-of Kii ssville Planning and Devélopment Serviees Department is seeking approval from
the Plantiing & Zoning Coimmnission b 4pprovea Special Use Permit (SUP) for a Whiolesale Bakery
(Tor

Alice Ave., Kingsvill

 Factory) at. 3RD, Block 22; Lot 2427, (Famosa Tortilla Factory), also known as 620 E.

e, TX 78363 (Propérty ID 17385).

Summary: Items 5.& 6: Jose Flores and Jaime Flotes, Applicants/Qwners, approached the Planning Department on
February 20", 2025, requesting approval of a Special Use Permit (SUP) to support reopening a tortilla factory thiat was
open for ~ 50 yearsat the: parcel of land located at 620 E Alice, The property has beén vacant for 3 years and islocated in

the ity Bt Disric.

Ba,ckgronnd‘: Ttems 5&_6. ;520,-E‘Aliée_’ was ._re_c'ﬂ:enﬂypurchase‘d affer remaining vacant for approximately 3, years. It is
currently zoned R1 (Single Faiily District). The most restrictive rezoneé that ¢ould be considered for the site for the
intended purpose is C2:(Retail District) with a Special Use Permit for Wholesale Bakery use:

Discussion: Jtems 5.& 6: Referencing the City Attsiey’s memo from Match 24%, 2025, “A wholesale bakery use is
only allowed unider the City*s Code of Ordinances Zoning Land Use Chart in a C2 zoned area with 2 Special Use Permit.
The Special Use.Permit permits a particular zoning use while allowing the governing bedy to limit the sxact type of use
for the protection of the community and surtoniiding area.” ' '

Erik Spitzer
Director of Planning and Development Services
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cITy OF KINGSVILLE
PLANNING AND ZONING DIVISION
MASTER LAND USE APPLICATION
email: hsohs@cltyoﬂangsv:ﬂe.com / Phone (361) 595-8055

' PROPERTY. INFGRMA‘HON. (Please PRINT orTYPE)

Proiégt;Addréss.éozo E A‘l e Nearest Intérsection / D"t‘l < 1[' ,
(Proposed) Subdivision Name____. — ot X - -2  Block 2
Legal Description 324 B "C- 33. J} > "7 [&M GS‘E Tor-L \4 g:%c"“o %)

EmstngomngDesngnaﬁon E} . S Future tand Use Plan Designation _ C’Z

DWNE[APPLICANT INFDRMATION' (Flease PRINT or TYPE)

-

ApplicantfAutherized Agent EY

e SoreS phone Dbl - 2AS-Gyug

Email Address (for project: c_urrespondent:e only): .
Mailing Address Q") (M 'A\'f . A ___City_ 'C:.l\g S:u‘&j “'L State T\P Zip, %563
Property OWher__:Sa‘v_. ML g'\c;reqef __ Phone 36[-2)199¢ T rax_.

Email Address (for project correspondence only):

Mailing Address_ 3D W Mese A iy

State W Zip 7% (GS

~Sel.eét:annronfia'te:process-fp'r which approval is squght, Attach completed checklistswith this abplication.

Annexation Request . NoFee

_ _ Preliminary Plat _ : __ Fee Varies
AdministrativeAppeal (ZBA)_______ _ $250.00 | Final Plat __ ____ FeeVaries
Carrip. Plan Amendimernt Réquest _____ $250.00 | Minor Plat .$100:00
1Al Re-zonirig Request : $250 Re-plat __ v . $250.00
" |SUPRequest/Renewal_ ... &350 _{VacatingPlat ___$50.00:
.. Zoning Vaiance Requiest (ZBA) ____ $250 || Developmerit Plat_ $100.00
 PUD Request ‘ %250 | | subdivision Variance Request____ $25.00 ea
Pleasé provide & hasic déscrigtion of the proposed project:
_apeld e 4:1: DDEK\_ Famos< Tor ‘Dtc."i‘oﬂ—q bu"‘ At %

PR uch

I hereby certify that | am the owner and /or duly authorized agent of the owner for the purposés of this
application. tfurther cerl:!fy that | have read and examined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the. permit or
approval may be revaked. ;

Applicanit’s Signature AL~ Date: Zo
Property Owner’s Signgfure. Date:______
Accepted by:_ Y Date: Zo §

i fuiirantizyofkingsville.com/deépartments/plinning-and-developinert-services/
Last revised 10 Jun 2024

This form available o dur website: kit
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2120725, 4:01 PM Klsberg GAD Property Search
Kleberg CAD PropertySearch
R Property Details

Accouiit

Property ID: 17385 | Geograpihic ID: 100502224000192
Type: R Zbﬁing; fﬁ

Property Use:

Location

Situs Address: 620 E ALICE

Map ID: (o] Mapsco:

Legal Description: 3RD, BLOCK 22, LOT 24-27, (FAMOSA TORTILLA FACTORY)

Abstract/Subdivision: 5005
Neighborhood:

Owner
Owhe ID: , 15566
Name: LA FAMOSA DRC INC
Agent:
Mailing Address: 620‘ E ALICE AVE
KINGSVILLE, TX 78363-4637
% Ownership: 100.0%
Exemptions: For pri\Zaéy reasons not all exémpiions dre shown online.
R Property Values
Improvement Homesite Value: $0 (+)
Improvéinent Non-Hoirigsite Value: $127,180 (+)
Land Homesite Valie: $0 (+)
Land Non-Homesite Value: : $15,000 (+)
Agricultural Market Valuation: $0 (+)
Market Value: $142,130 (=)
Agricultural Value Loss:@ $0 (-)
Appraised Value: $142,130 (=)
HS Cap Loss: © $0 ()
Circuit Breaket: @ $0 ()
hitps:/fesearch.Kleberg-cad. org/property/view/{ 7385 2printView=detail 115
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2/20/25, 4:01 PM
Assessed Value:

Ag Use Value:

Kleberg GAD Property Search

$142,130
$o

Disttict to verify all mformaﬁon for accuracy.

lnfonnauon provided for research purposes only. Legal. descnphons and acreage amounts are-for: Appralsat District
. usé orily and should:beverified prior to uging for legal. purpese-and or documents. Please contact the Appraisal

l Property Taxngurlsdld:lon‘ |

Owner: LA FAMOSA DRC ING %Ownership: 100.0%

Entity Description

GKL KLEBERG COUNTY

CKI  CITY OF KINGSVILLE

SKI KINGSVILLE 1.8.D.

WST SOUTH TEXAS WATER.AUTHORITY

CAD KLEBERG COUNTY APPRAISAL DISTRICT
Total Tax Rate: 3.017965

Estimated Takes With Exemptions: $4,289.43

Estimated Taxes Without Exemptions: $4;289.43

hitps:/esearch.kieberg-cad.oralpropertyiviews} 7385 7printview=detail

Tax Rate Market Value Taxable Value Estimated Tax

0.771870
0.770000
1.410400
0.065695
0.000000

$142,130
$142,130
$142,130
$142,130
$142,130

$142,130
$142,130

$142,130

$142,130
$142,130

$1,097.06
$1,094.40
$2,004.60
$93:37
$0.00

25
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2120125, 401 P __ Kleberg GAD Property Search

‘W Property Improverment - Bulding
Type: COMMERCIAL Living Area: 520.0 sqft Value: $22,380
Type  Descriphion ClassCD  YearBult  SOFT

MA  MAINAREA . mszA e 20
OP1  OPEN PORCH BASIC (20%) - 1970 120
CON. c@N@;ﬁETE SLAB.GOMMERCIAL - 1970 3554
Type: COMMERGIAL Living Area: 3480.0-sqft Value: $104,750

Type bescription Class €D Year Built SQFT
MA MAIN AREA IN2A | 1970 3480

W Property Land |
Type Descripiion Acreage Sqft Eff Front  Eff Depth Market Value Prod. Value
Ft. F 032 14,000:00 100.00 140.00 $15,000 $0

hitps:/esearch.kleberg-cad.org/property/view/1 7385 2printView=detail 3/5
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/20425, 4:.01PM Kleberg CAD Property Search

M Property Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS CaplLoss  Assessed

2024 . $127,130 $15,000 $0 $142,130 $0  $142,130

2023 $129,330 $15,000 $0 $144,330 $0  $144,330

2022 $118,500 © $7,000 $0  $1205%0 $0  $120,5%

2021 $121,540 $7,000 $0 $128,540 $0 $128,540

2020 $52,010 $7.000 $0 $59,010 $0 $59,010
201 $50,460 §7,000 $0  $66460 S0 $66,460

2018 $61,500 $7,000 $0 $68,500 $0 $68,500

2017 $56,110 $7,000 $0 $63.110 $0 $63,110

2016 $54,510 $7,000 $0 $61,510 $0 $61,510

445

nttps:Hesearch.kleberg-cad .omgfpropertyfviews 17385 2printView=detal
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WRITTEN CONSENT TO USE OF SIMILAR ENTITY NAME

of
LA FaMosA DRC, INC.
& Texas corporation

"This written consentis made and tendered in scoordance with 1 Texzs Administrative Eode 79.42
to provide unequivocal consent to Jose L. Flores and/ot Jaime Antonio Floses, or ¢ither of them, theit
sgents, and assigns, the right to use the name “LA FAMOSA DRC” in the creation of asy other entity
anthorized by the Iaws of any palitical subdivision of the United States, indluding but aot limited to the
coeation of theis planned limited lizbility company to be crested under the lawrs of the State of Texas oz

IN WITNESS WHEREOF, the undersigned officer authosized by the Company inaccondance
with a wnanimous resolution of all shareholdets of the Company, executes this written consent in the

presence to be effective immedtately.

ﬁMaﬁaTcnm,irsVicePraident

STATE OF TEXAS $

: COUNTYOF,K\_%_ g

“This instrumentwas acknowledged before me on Nousage_ | F 2025, by Resa Mariz
Flotes, Vice President of La Famosa DRC, LLC, 2 Texas corporatioa) on behalf of said carporation.

? <
Notary Public, State of Texas
My cotamission expires: __ Sfio Jret,

' ¥, ANTONIO ARREDONDO t
iﬁ?&gﬁg Notery Public, Stete of Texas
o wFs Comm. Expires 05-10-2026

X B
g

10,

2
>
%

AWM,

\

Ngt_ﬂf? D 131562623
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2/20/25, 4:11 PM Kingsvilla; TX Code.of Ordinances
APPENDIX A. - LAND USE CATEGORIES

[Land Use Chart on the following pages]

'Land Use Chart

Land Use R1[R2|R2A [R3|R4|MH |c1|c2|c3|ca|1n|iz]Ag
| Description

Dwelling, one-family |P |P | PIP{P [P |P |P P
det. |

Dwelling, one-family PP [P (P S|P P
att. |

Dwelling, two-family |  |P P |P S |P

Dwelling, multi- | P |P P lp |p
family

Tiny Homes P |P P

abaut:blank 124
115.




' confectionery shop,
| retail sales (less than
2,500 square feet)

| Brewpub.

| Building materials

Caméra shop

Laundry or self-
service laundry shop

(limited area)

Clinic, medical,

 dental, chiropractor,

office of ‘l:ice.nse&d
Health related

profession

optometrist or other

Drug store or

pharmacy

aboutblank
116.
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Jane Nelson
Secrelary of State

Cosporations Section
P.OBox 13697
Axstin, Texas 78711-3697

N
Office of the Secretary of State

CERTIFICATE OF FILING
OF

La Famosa DRC, LLC
File Number: 805863291

The undersigned, as Secretary of State of Texas, hereby ceﬁiﬁes that a Certificate of Formation for the
above named Domestic Limited Liability Company (LL.C) has been received in this office and has been
found to conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the anthority vested in the
secretary by law, bereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 01/17/2025

Effective: 01/17/2025

Jane Nelson
Secretary of State

Come visit us on the internet at htips:/fwvww.s0s.texas.gov/
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Stacey Ybarra TID: 10306 Document: 1444252440002
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City of Kingsville

Legal Departmerit
TO: Erik Spitzer; Director of Plannirig.and Development Is;ewi(:es
ec: Charlie Sosa, Interim City Manager |

FROM: Courtney Alvarez, City Attomey
DATE: March 24,2025
SUBJECT: Zoning:at 620 E. Alice

Summary An ordinarice to request the rezone of 620 E. Alice, Kingsville, Texas from
R1 (ReSIdentlal Use) to G2 (Commetcial Use) and for an ordinance fo request a Special
Use Peimit for 2 Wholesdle Bakery Use in G2 can mave forward to the Planning &
Zoning Commlssmn dnd the City Conirriissiorn for consideration.

Backgr.ound H

The: propérty located at 620 E. Alice, Kingsville, Texas was the site of a toitilla: factory
(Wholesale B__ak,ery‘ Use)- from apprg “""",_ater 1970:2020. Recently the prdpérty was
sold -arid-tfie new owner wishes to reopen the tortilfa’ factory at that site. When the new
owner came.to the. F’lannmg Department for perriits, it was discovered that City records
show 620 E, Alice 1o be zéned R1 (Res_ lential -Usg) desplte the ﬁfty-year long

commergial usé at that locafion. Texas state law ssts out the process for rezoning a
propeny That process is codified in the City of Kingsvﬂle s Code of Ordmances




City of Kingsville
Legal Department

€ property.in
/ first opened at
lispanic persons
borhaods at that

Viewed ds serving a substantial public purpose as re-
| increase employment and increase sale tax revenues. Had
existed at this site for fifty years, then the analysis. might be

The rriost restrictive rezone. that could be considered for the site for the intended

urpose is C2 (Comniefeial Use)y with 4 Special Use Permit for Wholesale Bakery Use.
e bakery use is only allowed under the City's Code of Ordinarices Zoning
hart.in‘a C2 zoned area with a Special Use Permit. The Special Use Permit
rticular zéning use while allowing the governirig body to limit the exact type
protection of the eomriunity and surrounding area.

Finaneial Impact: Thérs is no expense fo the City by considefing and approving the

requested actioris,

Recomimendation: Allow the process to move forward following state law and cify
ordinarices s6 that the Planning and Zoning Comimission and City Commission can
deteriiing whether to allow the proposed zoning chariges (rezone from R1t0 G2 & a
Special Use Periit for Wholesale Bakery Use) fo the site.
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#12769

Guillermo Gonzalez
ETUX Brenda Gonzalez
528 E Alice Ave
Kingsville, TX 78363
#10307

Ruben R Est
Melinda Kerwin
916 E Santa Gertrudis
Kingsville, TX 78363
#17256

~

Maris I Gareia
603 E Richard
Kingsville, TX 78363
#17279

Frances Olivarez
224 E Richard Ave
Kingsville, TX. 78363
#18035

Frances Qlivarez
224 E Richard Ave
Kingsville, TX 78363
#18815

Frances T Olivarez
611 E Richard Ave
Kingsville, TX 78363
#19595

Muanwel Trevino EST
ETUX Esabel EST % Nelda Aguilar
1301 Clearfield Dr
Ausiin, TX 78758-7314
#20390

Eduardo Gonzalez
QCralia Gonzalez
701 E Richard
Kingsville, TX 78363
#13474

Laura L Elizonde
Garrick A Phillips
603 E Aliee Ave
Kingsville, TX 78363
#2521%

Ruben G Soliz
1624 N Armstrong Ave
Kingsville, TX 78363
#22680

Francisco P Chapa Est
Mis. Yolanda R Torres
PO Bax 290
Kingsville, TX 78364
#15005

Belinda J Lopez
9699 Southmeadow
Beanmoat, TX 77706
#2344

David Michael Isassi
1831 Connell Villa

Kingsville, TX 78363
#4203

Eliseo M Toxres
620 E Alice Ave
Kingsville, TX 78363
#24983

John Edward Cadriel
1949 Zenaida Ave
MecAllen, TX 78504-5626
#18916

Daniel Avendano
ETUX Idalia
8601 Morelos St
Pharr, TX 78577-8705
#11167

KISD
PO Box 871
Kingsville, TX 78364
#22200

Yolanda Saenz
74 Lake Shore DR
Corpus Christi, TX 78413-2634
#18175

Kleberg Coanty
POBox 72
Kinggville, TX 78364
#15901

Gregorio Eslas
ETUX Teodula (Life EST)
Francisco E Romerp
621 E Alice Ave

Kingsville, TX 78363
#13067

Francisco E Romero
621 E Alice Ave
Kingsville, TX 78363
#12266

Michael W Bars
8238231 St

Kingsville, TX 78363
#11452

Michael W Bars
8235237 8¢
Kingsville, TX 78363
#10672

Jose Arturo Rodrignez
ETUX Rosa Laura
607 E Alice Ave
Kingsville, TX. 78363
#25983
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PUBLIC HEARING NOTICE

The Planning & Zoning Commission of the City of Kingsville will hold a Public Hearing
Wednesday, April 16, 2025, at 6:00 p.m. wherein the Commission will discuss and/or take
action on the following item and at which time all interested persons will be heard:

Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 3%2, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, TX in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the Planning Department at (361) 595-8055.

PUBLIC HEARING NOTICE
The City Commission of the City of Kingsville will hold a Public Hearing Monday, April
28, 2025, at 5:00 p.m. wherein the City Commission will discuss the consideration of the
following item and at which time all interested persons will be heard:
Jose Flores and Jaime Flores, Applicant/Owners; requesting approval of a Special
Use Permit for a Wholesale Bakery Use (Tortilla Factory) in C-2 (Retail) at 3%, Block
22, Lot 24-27, (Famosa Tortilla Factory), also known as 620 E. Alice Ave., Kingsville,
TX 78363 (Property ID 17385).

The meeting will be held at City Hall, 400 West King Ave., Kingsville, Texas in the Helen
Kleberg Groves Community Room. If you have any questions about the items on the
agenda, please contact the City Secretary at (361) 595-8002.




ORDINANCE NO. 2025-

AMENDING THE ZONING ORDINANCE BY GRANTING A SPECIAL USE
PERMIT FOR WHOLESALE BAKERY USE (TORTILLA FACTORY)IN C2
(RETAIL DISTRICT) AT 620 E. ALICE AVE., KINGSVILLE, TEXAS, ALSO
KNOWN AS 3RP, BLOCK 22, LOT 24-27 (PROPERTY ID 17385);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the Planning & Zoning Commission has forwarded to the City Commission it's
reports and recommendations concerning the application of Jose Flores & Jaime Flores,
property owners/ applicants, for amendment to the zoning map of the City of Kingsville;

WHEREAS, the property was recently zoned R1-Single Family Residential District but was
rezoned to C2-Retail District and it is desired for the area to be used as a wholesale bakery
use (tortilla factory), which is the same use that had existed at this same location for at
least fifty years up until about three years ago;

WHEREAS, there are other non;residential uses on this block and several other uses within
two blocks of this previous existing use, and while notice letters were sent to neighbors and
a notice was published in the newspaper, no one has contacted city staff about this;

WHEREAS, the City Code of Ordinances, Chapter XV-Land Usage, Appendix A- Land Use
Categories states that in C2 a special use permit is required to have a wholesale bakery
use (tortilla factory); and

WHEREAS, the City of Kingsville Code of Ordinances section 15-6-142 regulates special
use permits; and

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
Aprit 16, 2025, during a meeting of the Planning & Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room/Commission Chambers, at City Hall, in the City of Kingsville, during
which all interested persons were allowed to appear and be heard; and

WHEREAS, a majority of the Planning & Zoning Commission voted 6-0.to APPROVE, with
no abstentions, the requested special use permit; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
KINGSVILLE, TEXAS:

SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for a Wholesale Bakery Use (tortilla factory) in C2 (Retail
District) on the premises known as 620 E. Alice Ave., Kingsville, Texas, also known as 3RP,
Block 22, Lot 24-27 (Property ID 17385), as more specifically describe on site plan
attached as Exhibit A.

SECTION 2. That the Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

1. ALLOWED USE: The only uses authorized by this Special Permit other than the
permitted “C2” Retail District uses is as a Wholesale Bakery Use (tortilla factory).

2. STATE LICENSE: The premises or operator be licensed or registered by the
State of Texas, if required.

- 3. TIME LIMIT: This Special Permit is good for the duration of the business from the
date of this ordinance unless the property is not being used for the purpose outlined in
Condition 1 or any other conditions have not been complied with.

4. SPECIAL CONDITION: The applicant shall obtain all required background checks,
business licenses and cooperation with all annual fire safety, health, and sanitation
inspections, as required by the State and the City of Kingsville, and any other laws or
regulations regarding such business in order to maintain compliance with state and city
regulations for the tortilla factory.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendment to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that this amendment to the Zoning Ordinance represents a
deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with thls ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28th _ day of April, 2025.



PASSED AND APPROVED on this the 12" _dayof _May . 2025.
Effective Date: . 202 '

" THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



Fax: {351)585-8064

B 1, o
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AGENDA ITEM #3



Planning and Development Services
410 W King

Kingsville, TX 78363

PH: 361-595-8055

MEMO

Date: April 17%, 2025

To: Charlie Sosa (Interim City Manager)

From: Erik Spitzer (Director of Planning and Development Services)

Subject: The City of Kingsville Planning and Development Services. Department is seeking approval from

the City Commissioners and Mayor for a Special Use Permit for a Wireless Telecommunications
Facility with a2 120’ monopole antenna in C4 (Commerecial) of Paulson’s SUB, Lot B, Acres .0, also
kmown as 1025 E General Cavazos, Kingsville, TX 78363 (Property ID 25758).

Summary: Vincent Gerard & Associates, Applicant and Robert De Pol, Owner, approached the Planning Department on
March 17%, 2025, requesting approval of a Special Use Permit for a2 Wireless Telecommunications Facility with a 120°
monopole antenna in C4 (Commercial) of Paulson’s SUB, Lot B, Acres .0, also known as 1025 E General Cavazos,
Kingsville, TX 78363 (Property ID 25758).

Background: In accordance with the City of Kingsville’s Land Use Chart, telecommunication mounting structures over
100° tall require a Special Use Exception (SUE); we accomplish this requirement with a Special Use Permit (SUP)
application.

Discussion: AT&T Mobility is proposing a wireless site at 1025 E General Cavazos, Kingsville, TX 78363 (Property ID
25758) to improve coverage in the area. AT&T radio frequency engineers have received numerous complaints from NAS
Kingsville customers. This solution will benefit both NAS Kingsville and existing interior sites within the City of
Kingsville. An existing monopole antenna located approximately 2300’ northwest (owned by Cellco) has zero additional
ground space for increasing capacity, nor does it have adequate height to optimize coverage. This proposed unmanned
site will be accessed once per month by a maintenance worker. In addition, the FAA confirmed the future planned
structure would not exceed obstruction standards, nor would be a hazard to air navigation. The request also has approval
recommendation from Commander, Training Air Wing TWO.

The Planning and Zoning Commission meeting was held on April 16®, 2025, with 6 of 7 members in attendance.

Members deliberated over the request to recommend approval of a Special Use Permit for a Wireless Telecommunications
Facility with 2 120° monopole antenna at 1025 E General Cavazos, Kingsville, TX 78363. 5 Notice Letters were sent out
to neighbors within the 200 feet buffer and the city has received no feedback as of today.

The Planning and Zoning Commission board members voted to approve the recommendation of a Special Use Permit for
a Wireless Telecommunications Facility with a 120’ monopole antenna at 1025 E General Cavazos, Kingsville, TX
78363. A recorded vote of all members present was taken and board members Steve Zamora, Larry Garcia, Rev. Idotha
Battle, Debbie Tiffee, Mike Klepac and Krystal Emery all voted “YES.”

The meeting was adjourned at 7:10 p.m.



The department recommends approval.

Erik Spitzer .
Director of Planning and Development Services



Date: April 9%, 2025
To: Platining & Zoriing Cothirtiissiont
From: Erik Spitzer (Director of Planning and Development Services)

Subject:

Summary- Itents 1& 2 Vmcent Gerar&*":' Assoeiates, Apphcant anid Rebert: e PoI Owner _:appmached the Planmng
; 5, 16 ] roval of a Speclal Use P Toid. T tiotis F

Background; Heris I & 28 Tn accordaiice w
siructues: aver I,' ' tall require a Speclal Use Exceptxon (SUE) :
Permit: (SUP) apphcanon

Discussion: Jenis 1 & 2 AT&T Mobility i is proposing a w;re]ess ite a
(Property D 257’58) to lmprov_ e ot ' '

City ofKingsvllle An ex.l _ X 3( -has z

additional ‘ground space easmc capaczty, nor does 11: havA adequzt 1 grage. This ptoposed
unmanned site will be accessed ‘ance per meith by & maisiferiance s I A the FAA conﬁrmed the Tutire
planned structire would ot exceed obstructlon standards, niof would bed hazard to ait navigation.

Erik Spitzer
Director of Platining and Devélopment Services




. CITY OF KINGSVILLE-
PLANNING AND ZONING DIVISION
MASTER APPLICATION
email: hsolis@cityofkingsville.com / Phone (361) 595-8055

PROPERTY INFORMATION: (Please PRINT or TYPE)

Project Address _ 2025E GENERAL GAVAZOS BLVD . Nearest Intersection PAULSON FALLS RD & E.GENERAL CAVAZOS

 (Proposed) Subdivision Name, PAULSONSSUB . iotB _ Biock
Legal Description _ PAULSONS SUB, LOT B, ACRES .0

Existing Zohing Desigriation _G4 COMMERC'AL DISTRICT Future Land Use Plan Designation
OWNER/APPLICANT INFORMATION: (Plezse PRINT or TYPE)
Applicatit/Authiorized Agent VINGENT GERARD & ASSOCIATES  phone 512-328-2683

' Email Address (for project correspondence only);_ HUNTERB@VINCENTGERARD.COM

MailingAddress 5524 Bee Gaves Road #K4 __city Austin _ Seate TX_ 7Zip78746

Property Owrier DE POL ROBERT Phone___ v __FAX

Email Address (for praject correspondence only): .

Mailiag- Address 1702 E 5TH ST. _ City PALMETTO State FL__ 7jp34221

S_éle_i_:t- appropriate process-for which approval is sought. Attach completed checkiists with this anplication,

| JAnnexationRequest- . . No Fee | Préfiminary Plat Fee Varies
[ | Administrative Appeal (ZBA) ____ $250.00 [ | Firial Blat , _____ FeeVaries
| Comp. Plan Améndment Request _____ $250.00 | Minor Plat _$100.80
N Reszoning Request ____ _$250 IRe-plat _ . . 5750.00
V| SUP Request/Renewal 8250 |__|vacating Plat . $50.00
[ Zoning Variance Request (ZBA) %250 |Development Plat__ __ $100.00
|| PUD Regitest . $250 || Subdivision Variarice Request ___ $25.00 ea

Piease provide a basic description of the proposed prqjeét:
PROPOSED WIRELESS TELECOMMUNICGATIONS FAGILITY WITH 120' MONOPOLE AND EQUIPMENT. TXDOT DRIVEWAY PERMIT PENDING.

I hereby certify that | am the owner:and /or duly authorized agent of the owner for the purposes of this
 application. Ifurther certify that | have read and exarined this application and know the same to be
true and correct. If any of the information provided on this application is incorrect the permit or
approval may be revoked.. '

Applicant’s Signature = G e - _ Date: 3/17/2025
Property Owner’s SignatunkOf PROVIDED WITH ARPLICATION _ Date:
Accepted by; : g Date:_19 MR 2525




3117125, 434 PM Kleberg CAD Propérty Search

Kleberg CAD Properky Search

l Property Detal ls

Ac¢ount

Property ID: . 25788 Geogranhrcm 152700002000192

Type: | R Zoning:

‘Locationr

Situs: Address: 2029 E GENERAL CAVAZOS TX

Map ID: B2 Mapsce:

Legal Disscription: PAULSON'S SUB, LOT B, ACRES .0

Abéﬁégi?SnbdiﬁSEQn= s -

Neiéhborﬁpod:

Oi;n'_er

Owriet ID: 65801

Name: DE POL ROBERT

Agem L ST

-Mailing Address 1702 E 5TH ST

PALMETTO FL 34221
% Ownership: 160.0%
.‘Exelﬁp'titzm:s_::' ‘ o For pnvacy tedsons nﬁt'a]l ex&a’ihbﬁbﬁsi are sﬁow"r)'.dnline.
l Property Values

lmprovement Homesnte Value' i$0= (4_-)

lmprovement NomHomesﬁe Vaiiie: $0 (+)

Land Homaﬂe, Value. 50 (+)

Land Non-Haitiesite Value: $22,470 (+)

Agrxcu!tur;i_uarket Valuaﬁon- 30 (+)

Market Value: $22,470 (=)

Agricultural Value Loss:© $0¢)

Appraised Value:@ $22,47a_<;) '

HS Cap Loss: @ $0 ()

Cii'cmi‘Bi‘eakér: e $2,886 ()
‘ Assessed Value $19;584

Ag Use: Value' $0

Infermation provided for résear¢h purposes only. Legal descriptions and acréade dmounts are for' Appraisal District
use only and should be verified prior to usirg for legal purpose and or doetmerits. Please: contact the Appraisal

hitps:/fesearch.kleberg-cad.org/propérlyView/25758 7pHintView=detail

174




B/17/25,.4:34 PM Kleberg CAD Propedly Sgarch
Distiict 1o verify. all infofmation for aéeudcy.

W Property Taing Jurisdiction

Ouiier: DE POL ROBERT %Ownership: 100:0%

Entity Degeription . | ' TaxRate MarketValue Taxable Vale Estimated Tax

GKL  KLEBERGGOUNTY | amem smam siesss sista
¢ omormmsmie omwe e smme s

CELSD.  1diodod sozA7o  gigmea $07621

ATER AUTHORITY 0085605 $22470 $19,584 $12:87

Y APPRAISAL DISTRICT 0600000 $22,470 - $19584 . $0.00

Total Tax Rate: 3.017965
Estimated Taxes With Exemptions: $591.04

Estimated Taxes Withiout Exemptions: $678.14

hitps:/esearch:kieberg-cad.oro/property/Ylew/25758 2printView=detail
10.




317125, £:34 PM

Kisberg CAD Property Search

M Property Land
Type Desctription
c1 ¢

Acreage
0.93

Sqit
40,510.80

hitps:#esearch.kleberg-cad.orgipropertyfview/25758 2printView=detall

Eff Front  Eff Depth
0.00 . 040

Market Value
$22,470

Prod. Value
$0

3/4
11.



317125, 4:34PN

hitps:/fesearch. kleberd-cad.org/property/view/257582printView=detail

12..

KI&béf GAD Profisity Seaich

W Property Roll Value History

Yeir  Improvemérits  LandMarkst  AgValuation  Appraised
2024 so §85,470- ' 55 4

2023 &
2021 &

2019 @ shwo
2018 - $0 - | '-$‘9!é£_1‘ai.
2017 $0 00
20t 0 w0

50
$0.
0
%0
s0.
-
50
§0

14830

$15,000
13,700

$9;300 .

$9,300

HS Cép Loss
T W
$0-

$0.

$o-

$0

$0-

s

5

R Property Deed History
Deed Tvpe . Déscription

9EE0TS WD WARRANTY DEED

5/12/2008 WDW/ASMP WARRANTY DEED
W/ASSUMPTION

Grantof

v

DE POL
ROBERT

Volume Page Numiber

JOHNSONJOE  JOHNSON JOE 380 270
VAUGHN

317522,

44




L P12 10, 190 FUvE PNEUTI £ e Arr v s sy

S&&. 1.~ Land use chart.
The following chart shall sét Gut the land uses within the city:
P= Pefmitted
S =Special use permit required
X = Special réview reguired

= Not pefmitted (absence of ahysymbol)

[Land Use Chart.en the following pages]

Land Use Chart

R1|R2|R2A |R3|R4

MH | C1

2

Ag.‘

 Dwelling, one-family |P | P P |P
det, '

Dwelling, onefamily | |P [P |P |P
att,

Dwelling; two-family 1P P IP

Dwelling, multi- | P |P

family

Tiny Homes © |P |P

Dwelling, above

business

Worlk/live units

ahoutblank

121
13.




127125, 10:13AM , _  Kingsville, TX Godé of Ordinances

Radio, televisionor [P |p PP [P [P [P [P
microwave towers
(without
telecommunications
| facility)

s
i -
'
1
I
;

Commercial radioor |S |S SIS |{S S|P (P[P |P|P]|P

television

transmitting

Sewage or water [P |p PP P [P (P |p|p|p|p]p
| pumpingand
control stations

Railroad tracksand |P |p PIP (P (PP P |P |Pl|p|p
right-of-way

Telephone business Exempt, see Tex. Loc. Gov't Code, §8§ 51.001 and 54.001

office

Telephone S |S SIS P |P|P (P |P |P|P|P
switching, relay, and -
transmitting

-equipment

ahanthionl

14.




SIYIZD, UIYAM Kirigsville, TX Code of Qrdinances
Set. 15:6:142.< - Special use perrmts.

(A) Al requests for: pérfiiits in'districts which involve uses listed as spec:al uses in§.15-6519 and afeas- designated as an
overlay district shafl be referred tothe: City Planner.

fer W "ch the spemal use permrt isy requested
D) Applieams shall supply suitable plansand information concerning the location, furiction and charatteristics of 4 any

: g Departmeiit priorto the -scheduling of any heéaring. The Plannmg Department shall
evaluate the’ proposed use and subinit. prellmmary fecommendations to the Planning and Zoning. Commission.

(E) The City. Planner shiall evaluate all reuests for special use permits and shall submit'the application o the P[annmg
Commxssmn -&fid to the €i Ty Commrssmn uriless he finds:

(1) Théreisinadequate information upon which to evaluate the request;
(2) Thie applicafit reuests a'deferral; or

(3) The applicant withidrawsthe application.

(F). The Planining Departmerit; after recéiving-autharization from the City Commission by ordiriance, shali authorize the
Buflding Inspector to issue a:special use permit. Conditions may-be attached to the permit to-assuré compliahce with
the intentand purposes of this atticle and further the public welfare,

(1962 Code, § 11-6+6)

aboutblarik

1"
15.




OF VLD, T3Y AM

Sec. 1. - Zoning districts where telecormmutiicaticns facilities are.authofizéd.

Kingswill; X Code:of Ordirances

| Telecommunication |

Facility Type

Zoning District Type

Nonresidential | Residential 2

Code

~ " {Reference
Historical/Cultural

Amateur Radio
Towers under 50
feet(15m)

| Yes Yes No

§15-6-48(B)

Self-supporting Lattice, Guyed and Other Towers

- 0 to 50 feet (15 mi) |

Yes No

No

§ 15-6-48(D)

- over 50feet (15

m)

SUE 34 No

No

| 8.15:6-48(D)

Monopole Towets

- 0 to 85 feet (26-m)

Yes SUE3 No

8§ 15-6-48(C)

No

§15-6-48(D)

Alternative Mounting Structures

-0 to 100 feet (30

Yes SUE35

Stealth

(1)

§ 15-6-48(F)

Stealth

)

§.15-6-48(F)

Antenna Only Mouritings

- electronic
transmission

towers

Yes  Yas

Stealth

§ 15-6-49(B)
(3)

aboutblank

16.

14




3/19/25, 5:46 AM Kingsville, TX Cods of Ordinances
- existing telecom | Yes Yes Stealth § 15-6-49(B)
towers over 40 feet {1)
(12 m)
- utility poles over | Yes Yes Stealth § 15-6-49(B)
40 feet 12 m) (1)
- light poles over 40 | Yes Yes Stealth § 15-6-49(B)
feet (12 my} (1)
- conforming Yes Yes Stealth §15:6-49(B)
billboards (5)
- building-mounted | Stealth Stealth © Stealth § 15-6-49(B)
panels {6}
- building-mounted | Yes Yes © Stealth § 15-6-49(B)
whips %)
- roof-mounted Yes”/ Yes 7 Stealth § 15-6-49(B)
arrays {7)
Dish Antenna Mountings
- building/roof- Yes Yes Stealth s 15-6-49(C)
mounted under 3.3 {4)
feet (1 m}in
diameter
- building/roof- Yes”’ Yes 7 Stealth § 15-6-49(C)
mounted under 6.6 {5)
feet (2 m}in
diameter

aboutblank

214
17.



$/19125, 8:39.AM ' Kingsville, TX Cede of Ofdinances.

' diameter

-building/roof- | Ves® Yes & Stealth | 815:6.49(C)
mounted over 6.6 | (6)
feet (2 m)in

- ground-mounted | Yes Yes Stealth § 15:6-49(C)
under 10 feet (3 m) | 3)
in diameter

- ground-mounted | Yes 'No Stealth §15-6-49(C)
over 10 feet (3 m) 3)

in diameter

Notes:

1 For the purpose of this article and table, NONRESIDENTIAL means zoning districts C-1,

 C-2, C3, C-4, I-1 and  |-2.

2 Forthe purpose of this article and table, RESIDENTIAL means zoning districts R-1, R-2,
R-3, R-4, MHand Ag.

5 Alternative mounting structures 100 feet (30 méters) or Iéss in height that are also
used to provide lighting to parks, stadiums, athletic fields, school playgrounds, tennis
courts and ather recreational areas are permitted, by right, in residential districts.

® Nonresidential and multifamily structures only.

7 Nonresidential and multifamily structures.

about:blank

18.

an




SIS, Y46 AM Kingsville, TX Code of Ordinances

8 Structures in excess of 100,000 square feet (900 square meters) of floor area.

{Ord. 2001-15, passed 8-13-01)

about:blank

444
19.
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V'mcent Gerard & Associates, Inc.

M. Efik prtzer March 17¢h, 2025
Director - Kingsville Development & Planning
Kingsville Texas

Summary Letter for TVT III General Cavasos Wireless Facility Site; 2029 E
General:Cavasos Blvd. Kingsville Texas
M. Erik Spitzer,

Aftera request from ATET Moblhty and a search of all properties within a 1/6-mile search ring study, we
beheve we have fgzmdan excellent Iocatxon and i n for a wireless site in the Southeast comdor of

56 '_5 through 5 1 thzs srte comphes w1th fhe requlrements hsted for wn*eless
anid we- aré respectful]y quuestmg it Special Use: Exception for this Tand use from the Plannmg and

.

Zom{xg .comm1ss i and Cxty Coumnl It is ail.ax helbht from a Major Artenal

, ng’ ¢ e S ,reemng. Ifa waiver is
necessary for the Iandscapmg plans cons1der thls summa.ry for thai: specxﬁc purpose
The current tract of lafid is vacant, zoned C4 Commereial and has adequate space for leasing to other
carriers’ equipment. Tower Ventures will actively pursie other carriers on this sité. It is located along
busy us Highway 71. Please teview the SUE packige; the site plan and the additional supplemental
information requiréd and let us know if you have any questions.

Since}-'ely .

Vincent G. Huebinger

X¢: Kobby Agyelam;, Gty of Kingsville

LAND PLANNI.NG DEVELOPMENT & ZON].NG CONSULTANTS
5524 BEE CAVE RD « UNIT K4 « AUSTIN, TEXAS 78746
VINC[‘,NTGERARD COM . (512) 328-2693
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30.

o Phone: - (901 7945401
tphis; Tenriessee 38103 Toll Free! (3008755109

Mirch 5, 2025

Re: Ageit Autliotization Letter, Vineent Gererd & Associates I

To Whom it sy Cotert:

TVY L, LLC; authotizes Viricent Gerard _ .
Varances: buildmg pemnts within: the State of" Texas 53 there am any quesuons regardmg this agreement,
please conitact us,

Should yau.fhaye.a!l.y questions about this, please call Benjamin Orgel at 901-428-3381.

Sincerely,

Cell: 901-428-3381




Aeronautical Stydy No.
2025-ASW-1820-OF

§ Mail Pmcessmfr Censer

' ‘:Obslrucv:t]en ‘Eval w'011 Group
10101 Hillwoad Parkway
Fort Worth, TX 76177

Issued Date: 03/12/2025
Craig Royal
TVT O, LLC

495 Tennessee Street, Suite #152
Memphis, TN 38103

*+ DETERMINATION OF NO HAZARD TO AIR NAVIGATION *#*

The Federal Aviation Administration has conducted an efonautical study under the provisions. of 49 U.S.C.,
Séction 44718 and if. applicable Title 14 6f the Code of Federal Regulations, part 1, coiiceéming:

Structure: Motiopiale TX1036 Kingsville E. General Cavazos
Location: ngsvﬂle, TX

Lafitude: AN N

Longitude: v . 7TW

Heights: 54 ﬁeet sxte €levation (SE)

128 feet dbgve ground level (AGL:)
182 feet above mean sea level (AMSL)

fanddrdsandwouldaotbe a.

Emissions from this site mnst' be m comphance with the parameters set by collaboration between the FAA and
telecommunications companies and reflected in the FAA 5G C band: compitibility evalyation process (such as
power;. frequencues and filt angle). Operational use of this frequency band is not objectlonable provided the
Wireless Providers (WP) obtain and adhere to the parameters established by the FAA 5G C band compatibility
évahiation process. Failure to. comply with this cordition will void. this déterniination of o hazard.

It is required that FAA Forti 7460-2, Notice of Actial Construction or Alteration, bé e-filed any time the
project.is abaridoned or:

At least 10 days prior to start of construction (7460 , Part 1)
_X__ Within 3 days after the construction reaches its greatest height (7460-2, Part 2)

See attachment for additional condition(s) or inforination.

Based on this evaluatlon, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are. accomphshed en @ voluntary basis, we recommend it be installed in accordance with FAA Advisory
circular 70/7460-1 M Change 1.

This détermination expires on 09/12/2026 unless:

Page I of 6
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{a} the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actnal
Construction or Alferation, is received by this office.

(b)  extended, revised, or terminated by the issuing office. .

© the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, will void this determination. Any future construction or alteration, including increase to heights,
power, or the addition of other transmitters, requires separate notice to the FAA This determination includes all
previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual comstruction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the spensor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 222-5922; or debbie.cardenas@faa.gov. On
any future correspondence concerning this matter, please refer to Aeronautical Study Number 2025-ASW-1820-
OE.

Signature Control No: 647599671-650169363 ( DNE )
Debbie Cardenas

Technician

Attachment(s)

Additional Information
Frequency Data

Page20f 6
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Map(s)

cc: FCC
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34.

Additional information for ASN 2025-ASW-1820-OE

Part 77 authorizes the FAA to evaluate a structure or object's potential electromagnetic effects on air navigation,
communication facilities, and other surveillance systems. It also authorizes study of impact on arrival,
departure, and en route procedures for aircraft operating under visual or instrizment flight rules, as well as the
impact on airport traffic capacity at existing public use airports. Broadcast in the 3.7 to 3.98 GHz frequency
(3G C band) cwrently causes erors in certain aircraft racdio altimeters and the FAA has determined they cannot
be relied upen to perform their intended function when experiencing interference from wireless broadband
operations in the 5G C band. The FAA has adopted Airworthiness Directives for all transport and commuter
category aircraft equipped with radio altimeters that prohibit certain operations when in the presence of 5G C
band.

This determination of no hazard is based upon those mitigations implemented by the FAA and operators of
transport and commuter category aircraft, and helicopters operating in the vicinity of your proposed location.
It is also based on telecommunication industry and FAA collaboration on acceptable power levels and other
parameters as reflected in the FAA 5G C band evaluation process.

The FAA 5G C band compatibility evaluation is a data analytics system used by FAA 1o evaluate operational
hazards.related to aircraft design. The FAA 5G C band compatibility evaluation process refers to the process
in which the telecommunication companies and the FAA have set parameters, such as power output, locations,
frequencies, and tilt angles for antenna that mitigate the hazard to aviation. As the telecommunication
companies and FAA refine the tools and methodology, the allowable frequencies and power levels may change
in the FAA 5G C band compatibility evaluation process. Therefore, your proposal will not have a substantial
adverse effect on the safe and efficient use of the navigable airspace by aircraft provided the equipment and
emissions are in compliance with the parameters established through the FAA 5G C band compatibility
evaluation process.

Any future changes that are ot consistent with the parameters listed in the FAA 5G C band compatibility
evaluaticn process will void this determination of no hazard.

Page 4 of 6



Frequency Data for ASN 2025-ASW-1820-OE

LOW HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP - UNIT
6 7 GHz 55 dBW
6 7 GHz 42 dBW
10 11.7 GHz 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
17.7 19.7 GHz 42 dBW
212 23.6 GHz 55 dBW
21.2 23.6 GHz 42 dBW
614 698 MHz 2000 W
614 698 MHz 1000 W
698 806 MHz 1000 N
806 824 MHz 500 W
806 901 MHz 500 \'%
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
929 932 Miz 3500 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 932.5 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 w
1670 1675 MHz 500 W
1710 1755 MHz 500 W
1850 1910 MHz 1640 W
1850 1950 MHz 1640 W
1930 1990 MHz 1640 W
1990 2025 MHz 500 W
2110 2200 MHz 500 W
2305 2360 MHz 2000 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W
2496 2690 MHz 500 W
3700 3980 MHz 3280 W
3700 3980 MHz 1640 W
Page Sof 6
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Circle K Stores INC
PO Box 52085 DC-17
Fhoenix, AZ 85027-2085
#4001444

Circle K Stores INC
PO Box 52085 DC-17
Phoenix, AZ 85027-2085
428657

Rebert De Pal
1702 E5* St
Palmetto, FL 34221
#25738

Elda Nora Lopez
1725 Mildred
* Kingsville, TX 78363
#43178

Axel Messeager LLC
1210 Cypher St
Kingsville, TX 78363
#43201
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ORDINANCE #2025-

AMENDING THE ZONING ORDINANCE GRANTING A SPECIAL USE
PERMIT FOR A WIRELESS TELECOMMUNICATIONS POLE TOWER IN
C4-COMMERCIAL AT PAULSON’S SUB, LOT B, ALSO KNOWN AS 1025
E. GENERAL CAVAZQOS, KINGSVILLE, TEXAS (PROPERTY ID 25758);
AMENDING THE COMPREHENSIVE PLAN TO ACCOUNT FOR ANY
DEVIATIONS FROM THE EXISTING COMPREHENSIVE PLAN;
PROVIDING FOR PUBLICATION.

WHEREAS, the City Commission approved a wireless telecommunications facilities
ordinance (sections 15-6-45 through 15-6-51) in 2001, as allowed by the Federal
Telecommunications Act of 1996, and modified it in 2004 to regulate the placement,
construction, and madification of cellular telephone facilities and other personal wireless
telecommunication service facilities in order to protect and promote public safety, minimize
and mitigate any adverse visual or aesthetic impacts on the community and promote the
orderly development of telecommunication facilities within the city; and

WHEREAS, city staff has received an application from Vincent Gerard & Associates,
applicant, for Robert De Pol, owner, for the installation of an up to 120-foot monopole
antenna/wireless telecommunications pole in a C4-Commercial District area; and

WHEREAS, the applicant plans to install an up to 120-foot monopole tower on private
property in a C2-Retail District area, but Appendix C to the City ordinance requires a
Special Use Permit process as the pole monopole tower is up to 120 feet and is to be
located in a C4-Commercial District area; and

WHEREAS, the Planning and Zoning Commission has forwarded to the City Commission
it's reports and recommendations concerning the application of Vincent Gerard &
Associates for amendment to the zoning map of the City of Kingsville with the request
based on City Code sections 15-6-45 and 15-6-46;

WHEREAS, with proper notice to the public, public hearings were held on Wednesday,
April 16, 2025, during a meeting of the Planning and Zoning Commission, and on Monday,
April 28, 2025, during a meeting of the City Commission, in the Helen Kleberg Groves
Community Room at City Hall, in the City of Kingsville, during which all interested persons
were allowed to appear and be heard; and

WHEREAS, on a motion to approve the item, a majority of the Planning Commission voted
6-0, to APPROVE the requested Special Use Permit; and

WHEREAS, the City Commission has determined that this amendment would best serve
public health, necessity, and convenience and the general welfare of the City of Kingsville
and its citizens.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY
OF KINGSVILLE, TEXAS:

Page 1



SECTION 1. That the Zoning Ordinance of the City of Kingsville, Texas, is amended and a
Special Use Permit is granted for an up to 120-foot wireless telecommunications monopole
tower in a C4-Commercial District area at Paulson’s Sub, Lot B, also known as 1025 E.
General Cavazos, Kingsville, Texas (Property ID 25728) as more specifically described on
the site plan attached as Exhibit A.

SECTION 2. That the Special Use Permit granted in Section 1 of this Ordinance is subject
the following conditions:

. 1. ALLOWED USE: The only use authorized by this Special Use Permit is for the
development and operation of a wireless telecommunications monopole tower (hereafter
referred to as the “Special Permit Business”) in C4-Commercial District at Paulson’s Sub,
Lot B, also known as 1025 E. General Cavazos, Kingsville, Texas (Property ID 25728).

2. TIME LIMIT: This Special Permit is good for the duration of the Special Permit
Business from the date of this ordinance unless (a) the property is not being used for the
purpose outlined in Condition 1, or (b) any other conditions have not been complied with.

3. SPECIAL CONDITION: (3.1) The applicant shall obtain all required licenses for
operating the Special Permit Business and permits as applicable for building, fire and
health thereby meeting all adopted codes to operate said Special Permit Business, and
shall cooperate with all annual fire safety, health, and sanitation inspections, in order to
maintain compliance with federal, state, and city regulations for such a structure/use at the
location. (3.2) All activity on site shall be in complete compliance with all City codes,
especially the telecommunications, nuisance, fire, building and zoning codes. (3.3) The
applicant shall install and maintain a brick or masonry 8-foot fence. (3.4) The applicant shall
install and maintain landscaping at the site.

SECTION 3. That the official Zoning Map of the City of Kingsville, Texas, is amended to
reflect the amendments to the Zoning Ordinance made by Section 1 of this ordinance.

SECTION 4. That the Zoning Ordinance and Zoning Map of the City of Kingsville, Texas,
as amended from time to time, except as changed by this ordinance and any other
ordinances adopted on this date, remain in full force and effect.

SECTION 5. That to the extent that these amendments to the Zoning Ordinance represent
a deviation from the Comprehensive Plan, the Comprehensive Plan is amended to conform
to the Zoning Ordinance, as amended by this ordinance.

SECTION 6. That all ordinances or parts of ordinances in conflict with this ordinance are
hereby expressly repealed.

SECTION 7. That publication shall be made in the official publication of the City of
Kingsville as required by the City Charter of the City of Kingsville.

INTRODUCED on this the 28% _ day of April, 2025.

Page 2



PASSED AND APPROVED on this the 121 day of _May , 2025.

EFFECTIVE DATE:

THE CITY OF KINGSVILLE

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

By:
Courtney Alvarez, City Attorney

Page 3



i
i
i
|
5
?
I
1
; .
]
L
3
34
{
i
i
zf
|
}

Tower Logation
200 Ft Buffer

I:] Ownership-Labeled by Property ID

&F CiyLimits

Fax; (361) 595-8064




AGENDA ITEM #4



City of Kingsville
Public Works, Wastewater Collection Division

TO: Mayor and City Commissioners

CC: Charley Sosa, Interim City Manager
FROM: William Donnell, Director of Public Works
DATE: April 17, 2025

SUBJECT: Wastewater Lift Station Repairs

Summary:
This item authorizes an increase for repairs to the South Creek Lift Station and the Golf Course

Road Lift Station to satisfy TCEQ inspections requirements.

Background:
South Creek Lift Station was built in 1993 to service the South Creek Subdivision at the south end

of Kingsville on US Hwy-77. Although maintenance repairs have been made to maintain the lift
station to current the status, repairs to the bottom concrete floor and lower wall are currently
required for TCEQ compliance. This repair is estimated to be $18,650.00 by Donald Hubert
Construction.

The lift station located on Golf Course Road built in 1994 is also in need of repairs. Exposed rebar
is to be coated with anticorrosive paint/epoxy and two inches of special mix cement on the ceiling
and two feet below the ceiling line for TCEQ compliance. This repair is estimated to be
$15,145.00. by Donald Hubert Construction.

Financial Impact:
This will reduce the Budget Amendment Reserve line account 051-5-7001-86000 balance by

$33,795.00 and increase the North Wastewater Treatment Utility Plant account 051-5-7001-
54300 by $33,795.00.

Recommendation:
Donald Hubert Construction is the only responsive bidder, staff is requesting adoption of the
proposed budget amendment to cover the cost of repairs of these two lift stations to maintain

TCEQ compliance.



ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO PROVIDE
ADDITIONAL FUNDING FOR SOUTH CREEK AND GOLF COURSE ROAD LIFT

STATIONS.

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT — BA#37
Dept | Dept Name - Account Name Account Budget Budget
No. Number Increase Decrease

Expenditures

7001 | North Plant Budget Amend Reserve 86000 $33,795
7001 | North Plant Utility Plant 54300 $33,795

[To amend the City of Kingsville FY 24-25 budget to provide additional funding for repairs to
the South Creek and Golf Course Rd lift stations. There is $150,000 available in the UF Budget
Amendment Reserve line item for this request.]

1.

THAT all Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.



V.

THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 28th day of April 2025.

PASSED AND APPROVED on this the 12th day of May 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney



AGENDA ITEM #5



City of Kingsville
Health Department

TO: Mayor and City Commissioners
CC: Charlie Sosa, Interim City Manager

Courtney Alvarez, City of Kingsville Attorney

FROM: Emilio H. Garcia, City of Kingsville Health Director
DATE: April 30, 2025
SUBJECT: Re-appointment of Health Board Member

Summary: Please be advised that the Health Board term for Joy Ansley expired on April 25, 2025.
——

I have spoken to Joy Ansley, and she has agreed to remain on the Board for another 3-year term.

It is my recommendation the Joy Ansley be re-appointed to the City of Kingsville Health Board.

Background: Ms. Joy Ansley has served on the City of Kingsville Health Board for 3 years and
would like to be re-appointed for another 3 years.

Financial Impact: None.

Recommendation: | am requesting that the City Commission consider their re-appointment of
Joy Ansley at the next Regular Commission meeting. Approve request.
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City of Kingsville
Health Department

TO: Mayor and City Commissioners
cc: Charlie Sosa, Interim City Manager

Courtney Alvarez, City of Kingsville Attorney

FROM: Emilio H. Garcia, City of Kingsville Health Director
DATE: April 30, 2025
SUBIJECT: Re-appointment of Health Board Member

Summary: Please be advised that the Health Board term for Joni B. Harrel expired on May 9,
2025. I'have spoken to Joni B. Harrel, and she has agreed to remain on the Board for another 3-
year term. It is my recommendation that Joni B. Harrel be re-appointed to the City of Kingsville

Health Board.

Background: Mrs. Joni B. Harrel has served on the City of Kingsville Health Board for 3 years and
would like to be re-appointed for another 3 years.

Financial Impact: None.

Recommendation: | am requesting that the City Commission consider their re-appointment of
Joni B. Harrel at the next Regular Commission meeting. Approval request.
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AGENDA ITEM #7



City of Kingsville
Engineering Dept.

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer
DATE: May 12, 2025

SUBJECT: Consider Awarding Bid No. 25-14 for the General Land Office (GLO)
Community Development Block Grant Mitigation (CDBG-MIT) Contract No.
22-082-016-D218 Project 4A — Alley Between E. Johnston Ave. and E.
Fordyce Ave. Sanitary Sewer Improvements

Purpose: » :
We seek approval to award Bid No. 25-14 for the General Land Office (GLO) Community
Development Block Grant Mitigation (CDBG-MIT) Contract No. 22-082-016-D218 Project 4A
— Alley Between E. Johnston Ave. and E. Fordyce Ave. Sanitary Sewer Improvements. The
project will consist of 2 manholes, 177 feet of wastewater line and related appurtenances.
The project will be completed in 60 calendar days after Notice to Proceed is provided.

Summary:

This project was advertised in the local newspaper and city’s website on March 27, and
April 3. Sealed bids.for Bid No. 25-14 were received prior to the deadline of April 29, 2025,
at 2:00pm and read out loud, from three bidders:

1. D&M Underground Const. Corp, Corpus Christi, Texas
2. DR&J Utility Services LLC, Sinton, Texas
3. Artillery LLC, Edinburg, Texas

The base bids range from $60,650.00 to $143,980.00. The alternate bids range from
$1,296.00 to $8,100.00. The total bids range from $61,946.00 to $143,980.00. After review,
staff recommends awarding the project to the lowest bidder, D&M Underground
Construction Corp, for the total bid amount of $61,946.00. Also, the bid is 49% below the
engineer’s estimate.

Background:
This project is a continuation of Project 4 which has been completed and accepted by the
city on September 23, 2024. Also, this project was an alternate bid for Project 4 but wasn't

%
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City of Kingsville
Engineering Dept.

awarded due to the need for a contract amendment with the state. The project is required
because there is a structure built over the existing clay wastewater line and the reroute is
needed for safety concerns and access to an underground utility line for maintenance and
operation.

Financial Impact:
Project 4A will be funded by Fund 113 Citywide Wastewater Collection System
Improvements in the amount of $61,946.00.

Recommendation:

Staff recommends awarding CDBG-MIT GLO Contract No. 22-082-016-D218 — Project 4A -
Alley Between E. Johnston Ave. and E. Fordyce Ave. Sanitary Sewer Improvements to D&M
Underground Construction Corp. in the amount $61,946.00.

Attachments:
Bid Recommendation/Award Letter for Project 4A
Bid Tabulation for Project 4A

crry @ 37
syille

3 &
%Wmﬁ‘ﬁ:’%



April 30, 2025

Rutilio “Rudy” Mora, P.E., CFM
City Engineer

City of Kingsville

400 W. King Ave.

Kingsville, TX 78363

Re: CDBG-MIT GLO Contract No. 22-082-016-D218 Pro_]ect 4A, (City of Kingsville
Bid No. 25-14) - ICE award recommendation

Dear Mr. Mora,

This memorandum is in reference to ICE’s recommendation for award of the above-
mentioned project which consists of the installation of 177 LF of 8” @ sanitary sewer line,
two (2) 4’0 sanitary sewer fiberglass manholes, plug and abandon 147 LF of existing 8”0
sanitary sewer line from S. 18th St. to S. 19th St. near E. Johnston Ave. with items
associated with the installation (tie-in connections, curb and gutter repairs, pavement
repairs, traffic control, etc.).

The following is a Bid Summary for the above referenced project. Three (3) general
contractors submitted bids to the City of Kingsville on 04/29/2025. Their information is
attached herewith. The bidders’ list with their total bid is given below:

‘Rank N ' Company . Base Bid | Ad}d;ﬁvell!ivd | Total Bid
1 | D&M Underground Corp. $60,650.00 $1,296.00 $61,946.00
2 D&J Utility LLC $103,788.00 $6,180.00 $109,968.00
3 Artillery LLC $135,880.00 $8,100.00 $143,980.00

D&M Underground Corp. submitted the lowest total bid of $61,946.00. On 04/29/2025
D&M Underground Corp. was notified of the low bid pending GLO and City of Kingsville
approval. A notice to proceed will delivered upon commencement of the preconstruction
meeting.

The engineer’s estimate is $122,250.00. The bid is 49% below the engineer’s estimate
which is considered reasonable. Furthermore, no clerical errors were found in D&M
Underground Corp.’s packet.

261 Saratoga Blvd ‘= Corpus Christi, TX 78417 ¢ Ph 361.826.5805 * Fax 361.826.5806 ¢ TBPE FIRM #F10837



NIERNANCRAL CONSIATING ENGREERS

Therefore, it is ICE’s recommendation that D&M Underground Corp. be awarded this bid.
It is the city’s discretion to waive any informality or to reject any or all bids.

If you have any questions or need additional information, please contact me at (361) 826-

5805 or charlie@icengineers.net

Sincerely,

. L_f/
’.‘_’———-M/
:"‘/J“uan Carlos

“Charlie” Cardenas, P.E.
Senior Engineer

261 Saratoga Bivd * Corpus Christi, TX 78417 » Ph361.826.5805  Fax 361.826.5806 * TBPE FIRM #F10837




City of Kingsville GLO SS Project 4A (GLO Cantract No: 22-082-016-D218) Bld Tabulation

Bid Opening Location: City Hall
400 W, King Ava,, Kingsville, TX 78363
+/BASEBIDY 1 - - S . ) .
Artillery LLC DE$ Utility Services LLC DEM Underground Carp
TTEM [DESCRIPTION QY | UNIT | UNITCOST | AMOUNT | UNITCOST | AMOUNT | UNITCOST ! AMOUNT
"A1_|Mobilization / Bonds / Insurance 1 LS | $35,000.00 | $35,000.00 | $20,000.00 | $20,000.00 | $5,000.00 | $5.000.00
Az_|Trafflc Contral 1 s | 8500000 | $5.000.00 | $3500.00 | $3,500.00 | $3,800.00 | $3:800.00
—A3_|SWPP (Sediment Contral Fanca) 350 | LF $7.00 $2,450.00 $5.50 $1,92500 | $5.00 $1,750.00
A4_|SWPP [Erostan Control Log} 2 | F 510.00 $240,00 57.00 $168.00 $25.00 $600.00
AS_{Abandan, Cut, Plug, and Fill Exist. &° @55 Pine with Flowable Fil 147 | UF | 510000 | $14,700.00 | $90,00 | $33,230.00 | S$40.06 | $5,880.00
AG Existing H.MAC. P 100 | sy [ s3000 $3,000.00 | 520,00 $2,000.00 13.50_ | $1,350.00
A7_|Remove Existing Curb and Gutter G §50.00 $500.00 40,00 540000 18.00 5180.00
‘AB._|Trench Safety 178 | LF $20.00 $3.560.00 | $24.00 $3,272.00 $7.50 $1,335.00
A9 _|4' @ Fiberglass Sanitary Sewar Manhol 2 1 ea | s12.00000 | $24,00000 | $8.50000 | $17,000.00 | $8,500.00 | $17,000.00
A10 |8" @ Sanitary Sewer Line PVC SDR-26 (Graen Color) 177 | LF | $130.00 | 523,01000 | $119.00 ] $21,063.00 | 55500 | .$9,735.00
A1l _|8" @ PVC Tie-in Connectian ta Sanitary Sewsr Manhal 1 EA | $3,000.00 | 59,000.00 | 51,950.00 | $1,950.00 | $7,500.00 | $7,500.00
A12 |H.M.A.C. Pavement Rapalr 100 | sY | 518000 | S1800000 | $16500 | S16500.00 | S60.00 | $6,000.00
A13 |6° Curb & Gutter Repalr 30 | tF | s30000 | S3000:00 | S150.00 | $1:500.00 | $38.00 $2380.00
A14_|Remove Existing Fence 14| LF $30,00 $420.00 $20.00 $280,00 $10.00 $140.00
Total Base Bld $135,880.00 $103,788.00 $60,650.00
"ADDITIVE ALTERNATE 81D NO, 1 , T
Artillery LIC D&J Utility Services LIC | D&M Underground Corp
| €M | DESCRIPTION OTY_1 UNT|_UNITCOST 1__AMOUNT._| UNITGOST | AMOUNT. | UNIT COST | AMOUNT_|
B1 [Tree Removal 1 EA | $6000.00 | $5000.00 | 5450000 | $4500.00 | $75000 | _$750.00
"B2_[Repalr Fence 14 | F | s15000 | 52,0000 | S120.00 51,68000 | $39.00 $546.00
Total AddRtive Alternato Bid No, 1 $8,100.00 $6,180.00] $1,296.00
" RECOMMENDED AWARD OFTIONS
Artillery L1C D&J Utility Services (LC | . D&M Lindarground Corp
[oPTION DESCRIBTION
1_|Base Bid + Add. Alt. Bid No, 1 $143,980.00 $109,968.00 $61,946,00
2 |Base Bid $135,880.00 $103,788.00 $60,650.00

l....l.".l.!..l.ll....l..‘

JUAN CARLOS CARDENAS 4

.Dl‘.‘.'..lll.'&ttll.l.l.lc
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City of Kingsville

Engineering Dept.
TO: Mayor and City Commissioners
CC: Charlie Sosa, Interim City Manager
FROM: Rutilio P. Mora Jr, P.E., City Engineer

DATE: May 12, 2025

SUBJECT: Consider a Resolution authorizing Participation in the Federal
Transportation Alternative Set-Aside Program Step 2 (Detailed Application)
through the 2025 TA Call for Projects Administered by the Texas
Department of Transportation (TXDOT).

Summary:
On April 18, 2025, TxDOT notified the City that one preliminary application is ellglble to

move forward to Step 2 (detailed application) and the deadline is June 20, 2025.

The project includes drainage, sidewalks, ADA ramps, crosswalks, lighting and a
pedestrian shelter for students. The project limits are along E. Ceasar Ave between 14
and Hwy77/1-69 and E. General Cavazos between 6% Street and Bramha Blvd.

Background:

On January 3, 2025, Texas Department of Transportatlon (TxDQT) issued the 2025
Transportation Alternatives (TA) Call for Projects. The application is a two-step process.
Step 1 — Project Sponsors submit Preliminary Application(s) (PA) by February 2025. Step
2 — Project Sponsors submit Detailed Application(s) (DA) by June 2025. If funds are
awarded, the City would be notified in the Fall of 2025. See below.

The project(s) would typically be funded by both federal (80%) and local (20%) funds.
Local funds should. not be required since the City’s local fund match can be covered by
Transportation Development Credits (TDCs). This year the grant also considers an
adjustment factor for inflation.

Eligible TA Project Activities include bicycle infrastructure improvements, shared use
paths, sidewalk improvements and infrastructure-related projects to improve safety for
non-motorized transportation.

Project Evaluation and Selection Criteria includes Safety, Project Readiness, Geographic
Equity, Connectivity & Accessibility, Community Support & Planning and Demand.

CITY




City of Kingsville
Engineering Dept.

Allowable Costs eligible for federal reimbursement include Project Construction,
Preliminary Engineering and design, including preparation of construction plans,
specifications and estimates, Environmental Documentation, Planning activities and
Right-of-way acquisition on a case -by-case basis as approved by TxDOT.

Costs not eligible for federal reimbursement include Planning Activities, Environmental
Mitigation, Utility Adjustments, Landscape Improvements and Land Acquisition.

The City may submit two (2) applications in 2025. Two project locations the city may
focus on are:
e General Cavazos/Bramha-Blvd/E—FEseondide Road lighting, sidewalk, pedestrian
bridge-and bike lane improvements
o E. Ceasar Ave. between 6t Street and Highway 77 — Bicycle, Sidewalk, Ramps and
< Crosswalk Improvements.

Financial Impact:
There is no financial impact in submitting the detailed application.

Recommendation: .
Staff recommends applying to the Transportation Alternatives Set-Aside Program 2025

Call for Projects for Step 2 Detailed Application.

Attachments:

Exhibit 1 - General Cavazos
Exhibit 2 - Caesar Ave.
Resolution 2025
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RESOLUTION NO. 2025-

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE STEP 2-DETAILED
APPLICATIONS TO THE TEXAS DEPARTMENT OF TRANSPORTATION FOR
THE 2025 TRANSPORTATION ALTERNATIVES SET-ASIDE (TASA)
PROGRAM.

WHEREAS, on January 3, 2025, the Texas Department of Transportation
(TxDOT) issued the 2025 TASA Call for Projects, which is a two-step process
that consists of: Step 1-Project sponsors submit Preliminary Applications (PA) by
February 2025, and Step 2-Project sponsors submit Detailed Applications (DA)
by June 2025;

WHEREAS, if funds are awarded, the City would be notified in the Fall of 2025
whether its project(s) for design and construction of ADA sidewalks, shared-use
paths, lighting, bridges, sidewalks, bike lanes, crosswalks, and ramps; and

WHEREAS, on January 13, 2025 the City Commission approved Resolution
#2025-04 to authorize submittal of two projects for application in the 2025 TASA
Call for Projects Step 1 to focus on: (1) General Cavazos/Brahma BIvd/E.
Escondido Road- lighting, sidewalk, pedestrian bridge and bike Ilane
improvements, and (2) E. Caesar Ave. between 6% Street and Highway 77-
bicycle, sidewalk, ramps, and crosswalk improvements;

WHEREAS, the TASA funds typically require a local cash match but that can be
covered by Transportation Development Credits, so no cost should be required
by the City. This year the grant also considers an adjustment factor for inflation.
As the Project Sponsor, the City of Kingsville would be responsible for all non-
reimbursable costs and 100% of overruns, if any;

WHEREAS, on April 18, 2025 City staff learned that only one of the projects
submitted for the 2025 TASA had been deemed eligible to move forward to Step
2 (detailed application) of the process and the deadline for submittal of that is
June 20, 2025;

WHEREAS, the governing body of the City of Kingsville desires to reaffirm its
support of the E. Caesar Ave. Project that has been authorized to move forward
and approves and authorizes the submission of Step 2 -detailed application to
the TxDOT 2025 TASA for this proposed project.

NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of
Kingsville, Texas:
l.



THAT the City Commission authorizes the Mayor to execute Step 2 applications
to the TxDOT 2025 TASA Program for the E. Caesar Ave. Project as stated
above.

1.
THAT the Mayor, or his designee, is hereby authorized and directed to act on the
City’s behalf in all matters pertaining to these applications.

Il
THAT this Resolution shall become effective upon adoption.

PASSED AND APPROVED by a majority vote of all members of the City
Commission of the City of Kingsville on the 12th day of May, 2025.

Sam R. Fugate
Mayor

ATTEST:

Mary Valenzuela
City Secretary

APPROVED AS TO FORM:

Courtney Alvarez
City Attorney
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C}agﬁﬁfl’ City of Kingsville
SV Finance Department

TO: Mayor and City Commissioners

CC: Charlie Sosa, Interim City Manager
FROM: Deborah Balli, Finance Director
DATE: May 05, 2025

SUBJECT: BA#38 — BA#24 and BA#25 Corrections

Summary:

When BA#24 and BA#25 was submitted, it was stated that the funding source would come from
the Budget Amendment Reserve line. The table in the Budget Amendment form did not include
the funding source, so this BA is a correction of that error. Total amount of this budget
amendment is $87,040.74 which is the balance of the Budget Amendment line item.

BA#24
Dept Dept Name Account Name Account Budget Budget
No. Number Increase Decrease

Expenditures
1060 l Econ Devel Professional Services 31400 $6,500.00

BA#25 ~ Only $80,540.74 funded from Budget Amendment line item. The $1,079.12 was from

the unappropriated fund balance.
Dept Dept Name Account Name Account Budget Budget
No. Number Increase Decrease

_Fund 001 - General Fund
Expenditures

1010 | City Manager Salaries 11100 $66,133.28
1010 City Manager Car Allowance 11200 $3,507.78
1010 City Manager FICA 11500 $5,327.54
1010 | City Manager TMRS 11400 $6,460.95
1010 City Manager Workers Comp 11700 $190.31

Total $81,619.86




City of Kingsville
Finance Department

GL Account 001-5-1030-86000 line item balance.

Budget Summary

Original Budget 300,000.00
Adjustments =212,959.26

comemtBudget 8704;7:1
Activity 600
Eneumbrances. 200

Reserves 0.00

budgetRemaining 87.04074
Pending 0.00

Budget Avalable _ erowm

Recommendation:

The Finance Department recommends approval of the submitted Budget Amendment.



ORDINANCE NO. 2025-

AN ORDINANCE AMENDING THE FISCAL YEAR 2024-2025 BUDGET TO CORRECT
FUNDING SOURCE ON BA #24 AND BA #25

WHEREAS, it was unforeseen when the budget was adopted that there would be a need for
funding for this expenditure in this fiscal year.

BE IT ORDAINED by the City Commission of the City of Kingsville that the Fiscal Year 2024-
2025 budget be amended as follows:

CITY OF KINGSVILLE
DEPARTMENT EXPENSES
BUDGET AMENDMENT — BA#38

Dept | Dept Name Account Name Account Budget Budget
No. Number | Increase Decrease
Fund 001 - GeneralFund =~~~ . -~ . T
Expenditures
1030 | City Special | Budget Amend Reserve 86000 $87,040.74

[To amend the City of Kingsville FY 24-25 budget to correct the funding source for BA #24-
$6,500 & BA #25 - $80,540.74. The funding source for these two BA’s were listed in the memo
and the actual budget amendment but were left off the table of the budget amendment forms.]

THAT ali Ordinances or parts of Ordinances in conflict with this Ordinance are repealed to the
extent of such conflict only.

THAT if for any reason any section, paragraph, subdivision, clause, phrase, word or provision
of this ordinance shall be held invalid or unconstitutional by final judgment of a court of
competent jurisdiction, it shall not affect any other section, paragraph, subdivision, clause,
phrase, word or provision of this ordinance, for it is the definite intent of this City Commission
that every section, paragraph, subdivision, clause, phrase, word or provision hereof be given
full force and effect for its purpose.

V.
1




THAT this Ordinance shall not be codified but shall become effective on and after adoption and
publication as required by law.

INTRODUCED on this the 12th day of May 2025.

PASSED AND APPROVED on this the 27th day of May 2025.

EFFECTIVE DATE:

Sam R. Fugate, Mayor

ATTEST:

Mary Valenzuela, City Secretary

APPROVED AS TO FORM:

Courtney Alvarez, City Attorney
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Section 11. - Duties of mayor and commissioners.

The Mayor and Commissioners shall exercise equal power and authority in the transaction of business
for the City, except that the Mayor shall act as presiding officer of the Commission, and in his absence a
Mayor pro tempore may be chosen. The Mayor, or his representative as may be annually designated by the
Mayor in writing, shall sign all official documents for the City upon the consent and proper instruction from
the Commission, and shall perform all duties imposed upon him by this Charter, and by the ordinances of

the City, or upon the order of said Commission.

about:blank

171
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Sec. 3-1-13. - Rules of decorum.

The following rules of decorum shall be fully applicable to all City Commissioners and other persons

appearing before the Commission or present at Commission meetings.

about:blank

(A

(B

()

(D)

(B)

(F)

(G)

Recognition by presiding officer. No person shall address the Commission without first being

recognized by the presiding officer.

Speaking procedure,; limitation on discussion and questioning. Each person addressing the
Commission shall step up to the podium provided for the use of the public and give his name
and address in an audible tone of voice for the records, state the subject he wishes to discuss,
state whom he is representing if he represents an organization or other persons, and unless
further time is granted by majority vote of the Commission, shall limit his remarks as
otherwise provided for herein. All remarks shall be addressed to the Commission as a whole
and not to any member thereof. No person other than members of the Commission and the
person having the floor shall be permitted to enter into any discussion, whether directly or
through a member of the Commission, without the permission of the presiding officer. No
question may be asked a Commission member or the city staff without the permission of the
presiding officer and except for a Commission member, the City Manager, or City Attorney

permission of the City Manager.

Improper references, disorderly conduct by persons addressing Commission. Any person
making, expressly or impliedly, personal, impertinent, slanderous, derogatory, discourteous,
snide, or profane remarks or who willfully utters loud, threatening or abusive language, or
engages in any disorderly conduct which would impede, disrupt, or disturb the orderly
conduct of any meeting, hearing or other proceedings, shall be called to order by the
presiding officer and, if such conduct continues, may, at the discretion of the presiding officer,

be ordered barred from further audience before the Commission during that meeting.

Addresses after public hearing closed. After a public hearing has been closed, no member of
the public shall address the Commission from the audience on the matter under
consideration without first securing permission to so do by majority vote of the City
Commission.

Campaign speeches prohibited. No person will be allowed to address the City Commission by
making campaign speeches for or against any candidate who has announced or does

announce his intention to run, or issue already ordered on a ballot for election.
Disorderly conduct. No person in the audience shall engage in disorderly conduct such as

handclapping, stamping of feet, whistling, using profane language, yelling, and similar

demonstrations, which conduct disturbs the peace and good order of the meeting.

172
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Limitations on use of supplemental lighting. Limitations on use of supplemental lighting for television and
motion-picture cameras to create the least amount of interference with or disturbance of Commission
proceedings and/or discomfort to the public shall be maintained.
(H) Sergeant at Arms. The City Manager shall act as Sergeant at Arms for the City Commission and
shall furnish whatever assistance is needed in enforcing the rules established herein. The City
Manager may call on any peace officer of the state when he deems it necessary to assist in his
enforcement of these rules.

() No unauthorized persons permitted within the dais. No person except members of the City
Commission and the city staff shall be allowed within the dais without the consent of the
presiding officer.

() Eating, drinking or smoking. All persons shall refrain from smoking, eating, or drinking (except

water) while in the Chamber during a City Commission meeting.

(K) Members shall preserve order and decorum. During City Commission meetings, the members
of the Commission shall preserve order and decorum and shall not, by conversation or
otherwise, delay or interrupt proceedings or refuse to obey the orders of the presiding officer
or the rules of the City Commission.

(L) Questioning the administrative staff. Every Commission member desiring to question the
administrative staff shall address the questions to the City Manager who should be entitled to
answer the inquiries himself or to designate some member of his staff for that purpose.

Commission appointees shall not be considered administrative staff.

(M) Mayor and Commissioners to exercise equal power. The Mayor and Commissioners shall
exercise equal power and authority in the transaction of business for the city, except that the
Mayor or in his absence the Mayor pro-tempore shall act as presiding officer of the
Commission. The Mayor shall perform all duties imposed upon him by the City Charter and by

ordinances of the city, or upon order of the Commission.

(Ord. 96002, passed 1-22-96; Ord. 2019-54, passed 10-15-19)

Cross reference— Penalty, see § 3-1-99.

about:blank 2/2



McKibben, Martinez & Wood, L.L.P.
555 N. Carancahua, Ste. 1100
Corpus Christi, Texas 78401

361.882.6611.
361.883.8353 (facsimile)

laguilarwood@mmjw-law.com
May 5, 2025

City of Kingsville Commission

c/o City Attorney Courtney Alvarez
400 W. King

Kingsville, Texas 78363

Re:  Opinion Letter
City of Kingsville Commission,

The Commission has sought a legal opinion regarding what is called for by the Charter regarding
the selection of a Mayor pro tempore to preside over a city commission meeting in the Mayor’s
absence. In rendering this opinion, I have reviewed and analyzed the relevant sections of the City
Charter and the City Code of Ordinances.

The duties of the Mayor and the Commissioners are addressed in Article V, Section 11. of the
Charter. Section 11 provides as follows:

The Mayor and Commissioners shall exercise equal power and authority in the transaction
of business for the City, except that the Mayor shall act as presiding officer of the
Commission, and in his absence a Mayor pro tempore may be chosen. The Mayor, or his
representative as may be annually designated by the Mayor in writing, shall sign all official
documents for the City upon the consent and proper instruction from the Commission, and
shall perform all duties imposed upon him by this Charter, and by the ordinances of the
City, or upon the order of said Commission.

Although Section 11 does not plainly and unequivocally state whether it is the Mayor or the
Commissioners who choose the Mayor pro tempore, it is my opinion, for the reasons outlined
below, that it is the Mayor.

Analysis of Section 11.

Section 11’s first sentence is not clearly written and contains a misplaced comma, creating
ambiguity and giving rise to alternate interpretations.!

! The misplaced comma is highlighted and bolded in red.



Opinion [etter
May 5, 2025
Page 2

The Mayor and Commissioners shall exercise equal power and authority in the transaction
of business for the City, except that the Mayor shall act as presiding officer of the
Commissionﬂ and in his absence a Mayor pro tempore may be chosen.

In sentence construction, two commas are used in the middle of a sentence to set off a clause,
phrase or words that are not essential to the meaning of a sentence. If correctly used, when a
sentence is read without the text offset by the commas, the meaning/main idea(s) of the sentence
continues to remain intact. Here, when the sentence is read without the text offset by the commas,
the meaning of the sentence is significantly altered. That is, lost from the sentence is a main idea:
the Mayor has a duty to act as presiding officer of the Commission. 2

The Mayor and Commissioners shall exercise equal power and authority in the transaction
of business for the City and in his absence a Mayor pro tempore may be chosen.

However, when properly punctuated without the second comma, the main ideas remain intact and
the meaning of the sentence is clearer.

The Mayor and Commissioners shall exercise equal power and authority in the transaction
of business for the City, except that the Mayor shall act as presiding officer of the
Commission and in his absence a Mayor pro tempore may be chosen.

The properly punctuated sentence communicates that: (1) the Mayor and Commissioners exercise
equal power and authority in the transaction of City business and (2) the Mayor has power and
authority that the Commissioners do not have, namely to: (a) act as the presiding officer of the
Commission and (b) chose a Mayor pro tempore to preside when his absence will interfere with
his duty to serve as presiding officer.

The undersigned does not conclude that the “exercise of equal power and authority in the
transaction of business” extends to the selection of a presiding officer in the Mayor’s absence. If
it were so intended, the reference to selection of a Mayor pro tempore wouldn’t have been
necessary because, in the Mayor’s absence, the Commissioners would simply exercise their equal
power and authority to select a presiding officer. Moreover, as a practical matter, if the
Commissioners were intended to choose the presiding officer, there would be the potential for
situations in which a split vote would result in a presiding officer not being chosen. As a presiding
officer is required,’ the undersigned opines that the intent was that the Mayor choose the presiding
officer.

2 Additionally, the sentence does not make sense. It reads as though text is missing between the text in black and the
text in blue.
3 A presiding officer is required. See City Code of Ordinances, Section 3-1-13, Rules of Decorum at (A), (B), (C),

(D, (K), and (M).



Opinion Leler
May 5, 2025
Page 3

While the first sentence interjects ambiguity regarding whether the Mayor or Commissioners have
the power and authority to choose the Mayor pro tempore, the second sentence intetjects clarity.*

The Mayor, or his representative as may be annually designated by the Mayor iir writiny,
shall sign all official documents for the City upon the consent and proper instruction from
the Commission, and shall perform all duties imposed upon him by this Charter, and by
the ordinances of the City, or upon the order of said Commission.

The Mayor’s power and authority to designate a representative to “perform all duties imposed on
him by [the] Charter” is explicitly stated. And serving as the presiding officer is a duty imposed
on the Mayor. It is the Mayor’s duty to ensure that his duty is met. As such, the Mayor is
responsible for designating in writing “his representative” (commissioner) who will fulfill his duty
to serve as presiding officer in his absence.

When the first and second sentences of Section 11 are read together, it is evident that the Charter
contemplates that the Mayor, not the Commissioners, choose which commissioner will serve as
presiding officer in the Mayor’s absence.

In summary, after reviewing and analyzing Article V. Section 11 of the Charter, it is my opinion
that the Mayor has the power, authority, and responsibility to designate a Mayor pro tempore to
preside over a city commission meeting in his absence.
Please let me know if I may be of further assistance.

Best,

/s/ Liza Aguilar Wood

Liza Aguilar Wood

4 This sentence also includes misplaced commas which are noted in red. Said commas are unnecessary. Removal of
these commas does not change the meaning of the sentence.
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Section 11. - Duties of mayor and commissioners.

The Mayor and Commissioners shall exercise equal power and authority in the transaction of business
for the City, except that the Mayor shall act as presiding officer of the Commission, and in his absence a
Mayor pro tempore may be chosen. The Mayor, or his representative as may be annually designated by the
Mayor in writing, shall sign all official documents for the City upon the consent and proper instruction from
the Commission, and shall perform all duties imposed upon him by this Charter, and by the ordinances of

the City, or upon the order of said Commission.

about:blank
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Section 30. - City manager.

A city manager shall be chosen by the Commission on the basis of his executive and administrative
qualifications with special reference to his actual experience in, or his knowledge of accepted practice in
respect to the duties of his office. At the time of his appointment, he need not be a resident of the City or
State, but during his tenure in office, he shall reside within the City. No Commissioner shall be appointed

City Manager during the term for which he shall have been elected nor within one year after the expiration

of his term.

about:blank
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